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Xo. 101. 1912.

BILL
An Act respecting Vaccination and Inoculation.

Short title, s. 1.

Hospitals to provide supply of

vaccine matter, ss. 2-4.

Municipalities to provide fob
vaccination of residents,
SS, 5-7.

Vaccination of children, ss. 8.

Fees fob vaccination, s. 9.

Penalty, s. 10.

Plea of previous conviction
when allowed, s. 11.

Enforcing vaccination, s. 12.

Vaccination of children, at-

tending school, s. 13.

Vaccination of students of
high schools, etc., s. 14.

Penalty fob inoculating with
variolous matter, 8. 15.

HIS MAJESTY, by and with the advice an'd consent of

the Legislative x\ssembly of the Province of Ontario,

enacts ais follows :

—

1. This Act may be cited as The Vaccination Act. (New.) short title.

2. The trustees, governors, directors or other officers or Trustees,

persons having at any time the control and management of taisto keep'

any hospital or dispensary receiving aid from the public t^r^fo'J.^cei-f

funds of Ontario, shall keep at all times in such hospital oi'po'J^es"'^

dispensary an adequate supply of vaccine matter for.

(a) The vaccination, by a legally qualified medical For the vac-
• cination of

practitioner attached to such hospital or dispen- the poor,

sary, at the expense of the same, of all poor

persons, and at their own expense of all other

persons, who attend at such hospital or dispen-

sary for that purpose, during one day in every

week ; the fee to be charged for such vaccination -pee.

not in any case to exceed fifty cents, and to be

used and applied for the benefit of the hospital or how

dispensary

;

applied.
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For furnish- (h) Fiimishiuff, on application, to every legally qiiali-

qualified fied medical practitioner, such reasonable quan-

IfrS-^ titles of vaccine matter as lie from time to time
tioners.

requires

J?th?^
"^*

(^) Furnishing, on application, to the Superintendent-

Indians. General of Indian Affairs, or his assistant, or to

any visiting Superintendent of Indian Affairs,

such reasonable quantities of vaccine matter as

he may from time to time require for the use and

benefit of any settlement of Indians. R.S.O.

1897, c. 249, s. 1. '

No warrant 3. No warrant shall isisue for the payment of any money

mlnto^^^' granted by the Legislature to any hospital or dispensary,

i^sul^o^any unless a certificate has been filed in the office of the Clerk of

i^ss u*his"a"" the Executive Council, signed by a medical officer of such
sufflcient^^ hospital or dispensary, to the effect that there is actually on

vaccine mat- hand therein a supply of vaccine matter which is believed to

etc.
' be sufficient for the purposes mentioned in section 2 from the

date of such certificate, or setting forth reasons in explana-

tion of any deficiency in such supply to the satisfaction of the

Lieutenant-Governor in Council, nor unless, nor until a cer-

tificate so signed has been filed to the effect that at no time

since the date of the then last certificate, has the demand upon

fe'uch hospital or dispensary for vaccine matter for such pur-

poses, exceeded the supply in hand in such hospital or dis-

pensary, or setting forth reasons in explanation of any defi-

ciency in such supply, to the satisfaction of the Lieutenant-

Governor in Council. R.S.O. 1897, c. 249, s. 2.

Annual 4. The trustces, govern'ors, directors or other officers or
statement to i • <• S ,

• i • .^ ^ ^ ^

be laid be- persons having lor the time being the control and manage-

ture re^s^ect- ment of any hospital or dispensary to which aid has been

t?(Mi^^^°'"^'
gi'^'i'^ed during any session of the Assembly, shall cause to be

transmitted to the Provincial Secretary, in time for copies

thereof to be laid before the Assembly, during the first fifteen

days of the then next Session, a statement certified by the

proper officers of snch hospital or d'ispensaTy, showing the

number of persons who have applied for and received free

vaccination, the number of persons who have applied for and
received vaccination at their own expense, and the number,
amount and application of fees charged and received for

vaccination. R.S.O. 1897, c. 249, s. 3.

Municipal!- 5.—(1) The ooTporation of every city, town, township arid

ploy medical village, shall contract with one or more legally qualified

to v^accinate^ iiieldical practitioners, for the period of one year, and so

etc.^^*^''^'^^'
^^om year to year, as such contract expires, for the vaccina-
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on
.success.

tion, at the expense of tlie corporation, of all poor persons,

and at their own expense of all other persons resident in

such municipality, who come to such medical practitioners

for that purpose.

(2) It shall be a condition of every such contract, that Remunera-

the amount of the remuneration to be received under the p^n/,°
*^^

same shall depend on the number of persons who, not having'

been previously successfully vaccinated, are feuccessfuUy

vaccinated by such medical practitioners. R.S.O. 1897, c.

249, s. 4.

6,— (1) If the corporation neglects to make such contract Local board

and such neglect continues for one month after the attentio'U default of

of the council has been called in writing by the local board may^empio/
of health to such neglect, and to the powers which, in case of pr^cu-*^^^

such neglect, it may exercise under the authority of this*^^"®'"-

Act, the local board may contract with the medical health

officer of the municipality, or other legally qualified medical

practitioner, to perform all the duties which may be per-

formed by, or are incumbent upon a medical practitioner

under this Act, if appointed or contracted with by the cor-

poT^ation under the next preceding section, and the corporation

shall be liable to the medical practitioner for the fees for

vaccination or for duties performed to the extent provided

for by this Act as if the contract had been made by or with

the corporation.

(2) The local board of health may also, unless the council po<^^^
^P'^.'"'^Till -11 1 • 1

.to appoint
has already done so, appoint the places and give the notice place and

where and when such vaccination shall be performed, as is

required by the next succeeding section, to be done by the •

council. RS.O. 1B97, c. 249, s. 5.

7. The council of every city and town shall appoint a con- city to ap-

venient place in each ward, and the council of every town-^gn^ent place

ship and village, shall appoint a convenient place therein, for^g^^^^^j.

the performance, "at least once in each month, of such vaccina- performance

tion, and shall take effectual means for giving, from time to nation,

time, to all persons resident within each such ward or within

'the township or village, due notice of the days, hours' and

place at which the medical practitioner or one of the medical

practitioners contracted with for such purpose will attend, to

vaccinate all persons not successfully vaccinated who may
then appear there, and also of the days, hours and place at

which such medical practitioner will attend to inspect the

progress of such vaccination in the persons so vaccinated.

RS.O. 1897, c. 249, s. 6.
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dren to be
vaccinated

Parents, etc., 8.— (1) The father and motlier of every (jMld born in

tak "chif- such city, town, township, or village, shall, at some appointed

time, within three months after the birth of such child, or

in the event of the death, illness, absence or inability of the

father and mother, then the person v/b<y has the care, nurture

or custody of the child, shall at some appointed time, within

four months after the birth of the child, take or cause to be

taken, the child to the medical practitioner in attendance at

the appointed place, according to the provisions of the pre-

ceding sections, for the purpose of being vaccinated, unless

the child has been previously vaccinated by a legally qualified

medical practitioner and the vaccination has been duly cer-

tified ; and the medical practitioner so appointed shall there-

upon, or as soon after as it can conveniently and properly be

done, vaccinate the child. RS.O. 1897, c. 249, s. 7 (1).

fh"em^fo^lhe (2) Upon the eighth day following the day on which any

m^oneron^^^^^^^ has becn so vaccinated, the father or mother, or other

eighth day. persou having the care, nurture or custody of the child, shall

again take or cause to be taken the c'hild to the medical prac-

titioner by whom the operation was performed, or the other

medical practitioner in attendance, in order that he may
ascertain by inspectio'n the result of the operation. R.S.O.

1897, c. 249, s. 8.

Certificate
of success-
ful vaccina-
tion to be
given.

(3) Immediately after the suceessful vaccination of a child

born in any city, town, township or village, the medical prac-

titioner who performed the operation shall deliver to the

father or mother, or other person having the care, nurture or

custody of the child, a certificate under his hand, Form 1,

that the child has been successfully vaccinated, and shall

transmit a duplicate of the certificate to the clerk of the

municipality in which the operation was performed.

What to be
evidence of.

(4) Such certificate shall, without further proof, be ad-

missible as evidence of the successful vaccination of the
child in any information or complaint brought against the
father or mother, or the person who had the care, nurture or

custody of the child, for noncompliance with the provisions
of this Act. R.S.O. 1897, c. 249, s. 9.

befound'in- (^) ^^ ^^^ medical practitioner is of opinion that a child

nililV^''''''
brought to him is not in a fit and proper state to be success-
fully vaccinated he shall deliver to the father o-r mother of
the child, or the person having the care, nurture or custody
of the child on demand and without fee, a certificate under

Certificate. ^^^ ^^^<1> Form^ 2, that the child is in an unfit state for suc-
cessful vaccination.
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(6) Sucli certificate or a similar certificate of a legally How long to

qualified medical practitioner, shall remain in force for two
months from its delivery; and the father or mother, or the

person having the care, nurture or custody of the child,

unless within each succeeding period of two months a renewal

of such certificate has been obtained from a legally qualified
j^g_ j-ggenta-

luedical practitioner, shall within two months after thetionofthe

delivery of the certificate, and if the child is not vaccinated repeated un-

by the termination of such period, then during each sue- flii^vaccimi-

oee«ding period of two months until the child has been success-
*^°"'

fully vaccinated, take or cause to be taken to the medical prac-

titioner, so appointed, such child to be vaccinated by him.

(7) If the medical practitioner deems the child to be tlien
J^l'^'^j.^}^""

in a fit and proper state for successful vaccination, he shall cate thereof,

forthwith vaccinate it, and shall immediately after the suc-

cessful vaccination of the child, deliver to the father or

mother, or the person having the care, nurture or custody

of the child, a certificate under his hand, Form 1, that the

cfhild has been successfully vaccinated.

(8) If the medical practitioner is of opinion that the child ^^^^^^^^*|g

is still in an unfit state for successful vaccination, he shall fpr vaccina-

again deliver to the rather or mother, or to the person having examination,

the care, nurture or custody of the child, a certificate under

his hand. Form 2, that the child is still in an unfit state for

successful vaccination, and the medical practitioner, so long

as the child remains in an unfit state for vaccination and

unvaccinated, shall at the expiration of every succeeding

period of tvro months, deliver, if required, to the father or

mother, or to the person having the care, nurture or custody

of the child, a fresh certificate . under his hand, Form 2.

(9) The production of siic^h certificate or a similar certi- certificate,

ficate from a legally qualified medical practitioner, shall be

a sufficient defence against any complaint brought against

the father or mother, or person having the care, nurture or

custody of such child, for non-compliance with the provisions

of this Act. R.S.O. 1897, c. 249, s. 10.

(10) If a medical practitioner employed under the proyi-
?||^®j^j^||[f_

sions of this Act, or any other duly qualified medical prac- susceptible
or v3,cciriG

titioner, is of opinion that any child vaccinated by him is disease,

insusceptible of the vaccine disease, he shall deliver to the

father or mother, or to the person having the care, nurture

or custody of the child, a certificate under his hand, Form 3,

and the production of the certificate shall he a sufficicat

defence against any complaint which may be brought against

the father or mother, or person having the care, nurture or
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Children
brought into
munici-
pality.

Fee* under
thlB Act.

Penalty for
non-compli-
ance with
the require-
ments of
this Act.

How far and
when plea of
conviction
shall avail.

Production
of certifi-
cates! in de-
fence.

Enforcing
vaccination.

custody of the child, for non-compliance with the provisiono

of this Act. K.S.O. 1897, c. 249, s. 11.

(11) This section shall also apply to all children over the

age of three months who become resident in a municipality,

and such children shall for the purposes of this section be

considered as children born in the municipality at the date on
which they became resident within it. R.S.O. 1897, c 249,
s. 7(2).

9. In all contracts made under the provisions of this Act,

the sums contracted to be paid shall not be more than twenty-

five cents for each peri-on successfully vaccinated, including-

all or any of the certificates required by this Act. K.S.O.
1897, c. 249, s. 12.

10, If the father or mother, or person having the care,

nurture or custody of a child does not cause the child to be
vaccinated within the periods prescribed by this Act, or does

not, on the eighth day after the vaccination has been per-

formed, take or cause to be taken the child for inspection,

according to the provisions of this' Act, the father or mother,
or other person so oifending, shall incur a penalty not ex-

ceeding $5. E. S. O. 1897, c. 249, s. 13.

11.— (1) After the expiration of two months from the con-

viction of any person for an offence against this Act, in

respect of any child, no plea of such conviction shall be a

sufiicient defence against any complaint which may then be
brought against the same or any other person for non-com-
pliance with the provisions of this Act in respect of the same
child.

(2) The production of a certificate. Form 1 or 3, under
the hand of a legally qualified medical practitioner, shall be a

sufficient defence against such complaint ; but the productioai

of a certificate. Form 2, shall not be a sufiicient defence,

unless the vaccination is thereby postponed to a day subse-

quent to that on which the complaint is brought. K.S.O.
1897, c. 249, s. 14.

12.— (1) In every municipality where smallpox exists, or

in which the Provincial or local board of health has noti-

fied the council that in its opinion there is danger of its

breaking out owing to the facility of communication with in-

fected localities, the council of the muncipality shall order

the vaccination or re-vaccination of all persons resident in

the municipality w*ho have not been vaccinated within seven

years, and that such vaccination or re-vaccination shall be

carried out in so far as the same may be applicable in the

same manner as the vaccination of children, except that a
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person of fourteen years of age or over, but under tlie age
of twenty-one years, who is not in tihe custody or under tiie

control of his father, or mother, or of any other person, and
every person of twenty-one years or over, shall present
himself for vaccination by the medical practitioner, or by
some other legally qualified medical practitioner, and the

medical practitioner shall adopt the same measures to secure

the vaccination or re-vaccination of every such person, as he
is required to take with regard to children.

(2) A proclamation issued by the head of the munici-
fj^^'^J,'^^*-,^^

pality, and published in posters and in at least one newspaper of munici-

published within the municipality, or if there is no such
newspaper, in. at least one newspaper published in the co'unty

or district in which such municipality is situate, warning the

public that this section is in force, shall be suflScient evidence

to justify the conviction of any person who has failed to com-
ply with the law within a period of seven days from the pub-

lication of tlie proclamation. R.S.O. 1897, c. 249, s. 15.

(3) Every member of a municipal council which neglects penalty for

or refuses to make the order required by subsection 1 or melrfber 'of

to make proper provision for carrying the same into eifect. j^"
'^^"p^^'

shall incur a penalty not exceeding $25, unless he proves that

he did everything in his power to secure the making of the

ordter or the making of proper provision for carrying any
such order into effect, and causes his protest against such

refusal or neglect to be recorded in the proceedings of the

council.

(4) If the head of a municipality neglects or refuses to ^^ j^l'^j^^jj*'

issue and publish the proclamation required by subsection 2, ity.

he shall incur a penalty not exceeding $25.

(5) Every person who wilfully neglects or refuses to obey Penalty for

the order of the council shall incur a penaltv not exceeding obey order

$25. New.
'

°^ "°^''^"-

13.— (1) Where it is deemed necessary by the medical ^/•p^*pn^°"

health officer of any municipality owing to the presence OT|^^^|t"-

threatened presence of smallpox, he may, with the approval

of the local board of health, require certificates of successful

vaccination or of insusceptibility on re-vaccination within

seven years of all pupils or Sitiidents of a public, separate,

continuation or high s<?hool or collegiate institute, and of a

college or university, or of any other public or private insti-

tution of learning within the muncipality, to be presented to

the proper authorities of the institution, and no pupil or

student refusing to produce such certificate on demand shall

be admitted to further attendance in the institution until the

certificate is furnished.
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Penalty.
(^2) Anj principal, teacher, superintendent or officer of

any such institution who commits or is party or privy to any
contravention of subsection 1, shall incur a penalty not ex-

ceeding $20. (See K.S.O. 1897, c. 249, ss. 16, 17.)

Penalty for 14. Any pcrsou who by inoculation with or by wilful ex-

imhvari-^ posur© to variolous matter or by any matter, article or thing

ter"^cs^c impregnated with variolous matter, or wilfully by any other

R sc I'ssfi
"^^^^^ produces or attempts to produce, the disease of small-

Ajpp. No. 1,

'

pox in any person, shall upon conviction thereof be liable to
^' '

imprisonment for any term not exceeding one year. R.S.O.

1897, c. 249, s. 18.

The license 15. If a legally qualified medical practitioner is convicted

contravening of an offence against section 15 his name shall be erased from
the Register of the College of Physicians and Surgeons of

Ontario, but the medical council at any time after the ex-

piration of the term of imprisonment of any sneh person

may restore his name to the Register. R.S.O. 1897, c. 249,

s. 19.

Hona^"* 1^- Every prosecution under this Act shall take place

c^
^'^'^'

^^^•' before a police magistrate or two justices of the peace and
The Ontario Summary Convictions Act shall apply thereto.

New.

Reritat..
^'^ Chapter 249 of the Revised Statutes of Ontario, 1897,

c. 249. is repealed.

FORM 1.

(Sections 8 and 11.)

Cebtificate of Vaccination.

I, the undersigned, a legally qualified medical practitioner, hereby
certify that , the child of , aged
of Ward, in the City of {or as the case may
6e), has been successfully vaccinated by me.

A. B.
Dated this day of , 19 •

.

R.S.O. 1897, c. 249, Sched. A.

FORM 2.

(Sections 8 and 11.)

Certificate of Unfitness fob Vaccination

I, the undersigned, a legally qualified medical practitioner, hereby
certify that I am of opinion that the child of , of

Ward, in the City of {or as the case may 6e),
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9

aged , is not now in a fit and proper state to be suc-
cessfully vaccinated, and I do hereby postpone the vaccination
until the day of

A. B.
Dated this day of , 19 .

E.S.O. 1897, c. 249, Sched. B.

FORM 3.

(Sections 8 and 11.)

Ckbtiticate of . iNsuscEPTreiLiTY TO Vacciito Disease.

I, the undersigned, a legally qualified medical practitioner, hereby
certify that I am of opinion that the child of ,of

Ward, in the City of {or as the case may he),
IS insusceptible of the vaccine disease.

A. B.
Dated this day of , 19 .

E.S.O. 1897, e. 249, Sched. C.
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No. 102. 1912.

BILL
An Act respecting Building Societies and other

Loan Corporations.

Shobt title, s. 1.

Interpretation, s. 2.

Incorporation of New Compan-
ies, s. 3, et seq.:

Applicaitioin and proceedings
thereon, ss. 3-5.

Amendmemt of by-laws, direc-

tions for, s. 6.

Prerequisites to incorporation,
s. 7 (1).

New corporation to acquire
assets of existing corpora-
tion, s. 7 (2).

Par VMlue of shares, s. 8.

All stock, etc., in new corpora-
tions to be permanent, s. 9.

Letters Patent of Incorpora-
tion; CONTENTS, S. 10.

Application for, of existing
corporations, s. 11.

Incorporation may be a time
limited, s. 12.

First directors, s. 13.

First by-laws, s. 14.

Trust Companies, ss. 15-20.

Revocation of Charter, s. 21.

Extension of Business beyond
Province, s. 22.

Shares; Calls; Liability of
Shareholders, ss. 23, 24.

Lending Powers, ss. 25, 26.

Power to Lend on." and Pur-
chase and Sell Certain
Securities, s. 27.

On what securities corpora-
tions may lend, s. 27.

Power to hold real estate, ss.

28, 29.

Reserve fund, s. 30.

Stock loans, ss. 31, 32.

Not to lend on corporation's
own stock, s. 33.

Interest; Payments of Blended
Interest and Principal;
Limitation of Mortgagor's
Liability for Interest, ss.

34, 35.

102

Application of The Mortgages
Act, s. 36.

Borrowing Powers, ss. 37-39.

bobbowing by way of deposits,
Debentubes, OR Guarantee,
ss. 40-42, BY WAY OF DEBEN-
TURE Stock, ss. 43-49.

Amalgamation of Companies;
Purchase and Sale of As-
sets, ss. 50-60.

Shareholders ; Execution of
Trusts, ss. 61-63.

Execution Creditors ; Nomi-
nation BY Investor or De-
positor; Intestacy; Mis-
taken Payments, ss. 64-68.

Statutory Meeting, s. 69.

General Meetings of Shakb-
holders, ss. 73-75.

By-Laws, ss. 76-81.

Board op Directors; its Con-
stitution and Powers, ss.

82-94.

Transfer of Shares, ss. 95-98.

Increase, Decrease ob Alteba-
tion of Capital Stock, s. 99.

Books to be kept by Coepoba-
TION, SS. 100-102.

Audit; Statements to Shaeb-
HOLDERS, ss. 103, 104.

Officers and Servants; Cus-
tody OF Books and Effects
OF Corporation, ss. 105-109.

Annual Statement to Depart-
ment; Registrar's Report,
ss. 110-112.

Registbae; Registers; Proceed-
ings to Registry, ss. 113-120.

Corporate Name; Change of
Name or of Head Office,
s. 121.



c!obpobations admissible to
Registry: Refusal, Sus-
pension, Revivob, Cancel-
lation OF Registby; Ap-
peal, ss. 122-126.

Notice to Corpoeation fob any
pubpose of the act, s. 127.

Unbegistebed Loan Cobpoba-
TioNs Prohibited; Loans In-
duced BY Misrepresentation,
ss. 128-134.

Vebification of Annual State-
ments made to Registrar;
Special Audit, s. 135.

Appointment of Examiner by At-
torney-General TO Audit
Company's Books, s. 136.

Miscellaneous, ss. 137-139.

Fees, ss. 140, 141.

Terminating Shares or Stock;
Repealing Clause, s. 142.

Commencement of Act, s. 143.

HES MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Short tiUfc 1. This Act may be cited as The Loan Corporations Act,

R.S.O., 1897, c. 205, s. 1.

Interpreta-
tion.

" Chief
agency."

2. In this Act,

1. " Chief Agency " shall mean the principal office or

place of business in Ontario of a corpora-

tion whi(^h has its head office out of Ontario.

RS.O., 1897, c. 205, s. 2 (4).

" Corpora-
tion."

" Due appli-
cation."

2. " Corporation " shall include a loan corporation, a

loaning land corporation and a trust company.
E.S.O. 1897, c. 205, s. 2 (5). Amended,

3. " Due application " shall include such furnishing of

information, evidence, and material as shall be

required by the Registrar; the payment of the

prescribed fees in respect of any application,

certificate or document required or issued under

this Act; and also the payment to the Treasurer

of Ontario of all taxes due and payable by the

applicant company under any Act of Ontario

R.S.O., 1897, c. 205, s. 2 (6).

"Extra-pro-
vincial cor-
poration."

" Head
office."

"Law ol
Ontario.

4. " Extra-Provincial Corporation " shall mean a cor-

poration other than one incorporated under the

law of Ontario. R.S.O., 1897, c. 205, s. 2 (10).

5. " Head Office " shall mean the place where the chief

executive officers of the corporation transact its

business. R.S.O., 1897, c. 205, s. 2 (7).

6. " Law of Ontario " shall include any law of the

former Province of Canada, or of Upper Canada,

continued as the law of Ontario, or consolidated

or incorporated with the law of Ontario. R.S.O.,

1897, c. 205, 8. 2 (8).
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7. "Loan Corporation" shall include every incorpor-"L,oan cor-

ated company, association or society not |)eingP°^^*^°"-"

a chartered bank of Canada, or an insurance

corporation, constituted, authorized or operated

for the purpose of lending money, or for that

and any other purpose. New.

8. " Minister " shall mean the member of the Executive .. Mini«ter."

Council under whose direction this Act is ad-

ministered. K.S.O., 1897, c. 205, s. 2 (9).

9. " Paid in," as applied to the capital stock of a cor- "Paid in.-

poration or to any shares thereof shall mean the

amount paid to the corporation on its shares (not

including the premium, if any, paid on such

shares) whether such shares are or are not fully

paid up. 3 Edw. VII., c. 16, s. 1.

10. "Paid up," when applied to any share shall mean -Paid up."

a share on which there remains no liability, act-

ual or contingent, to the issuing corporation.

3 Edw. YIL, c. 16, s. 1.

11. " Permanent Stock," or " Permanent Shares," shall- Permanent

include all stock, or all shares of permanent orf,^°^"
• 1 Til 1 •ii i»

Permanent
fixed capital not liable to be withdrawn from or shares."

repaid by the corporation. R.S.O., 1897, c. 205,

8. 2 (11).

12. " Provincial Corporation " shall mean a corporationgJ^oJ^^fo^w
incorporated under the law of Ontario, and oper-

ated under the Act or instrument by virtue of

which the corporation became so incorporated.

E.S.O., 1897, c. 205, s. 2 (13).

13. " Real Estate " shall include messuaares, lands, rents gg^^^„
and hereditaments, whether freehold or of any

other tenure, and whether corporeal or in-

corporeal, leasehold estates, and any un-

divided share thereof, and any estate, right or

interest therein. RJS.O. 1897,' c. 205, s. 2 (15).

Amended.

14. " Registered Corporation " shall mean a Corpora-^^^^Jl**^^,.
tion registered under this Act. R.S.O., 1897,

c. 205, s. 2 (16).

15. " Registrar " shall mean the Registrar of Loan cor- " Registrar."

porations. R.S.O. 1897, c. 205, s. 2 (17).

ATnended.
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" Trust
Company." 16. "Trust Company" shall mean a company consti-

tuted or operated for the purpose of acting as

trustee, agent, executor, administrator, receiver,

liquidator, assignee/guardian of a minor's estate,

or committee of a lunatic's estate. New.

Incorpora-
tion of loan
corporation.

Notice of
application
for Incor-
poration.

INCOEPORATION.

3— (1) An application for the incorporation of a loan cor-

poration or of a loaning land corporation shall be made by
petition to the Lieutenant-Governor in Council through the

Minister in the prescribed form, and shall be delivered to

the Eegistrar. E.S.O., 1897, c. 205, s. 3 (1) ; (3) part; 63

Vic, c. 27, s. 3.

(2) The applicants shall for one montt next before filing

their application with the Registrar publish a notice

thereof in the Ontario Gazette, and shall also be-

fore such filing give the like notice at least once in a news-

paper published in the locality in which the head oflSce

is to be established.

Application
to Include
certain In-
formation.

(3) The notice shall state the proposed corporate name, the

location of the head office, whicli shall be in Ontario, the pur-

poses of the corporation, and for what amount of permanent
capital stock authorization will be asked, with the number of

shares and par value per share. R.S.O., 1897, c. 205, s.

3 (2). Amended.

Further in- (4) The applicants shall furnish such further informa-

tion as may be required by the Minister or the Registrar.

R.S.O. 1897, c. 205, s. 2 (3). Amended.

Application
for Incor-
poration to
be accom-
panied by a
declaration

(5) The application shall be accompanied by the original,

or one of the duplicate originals, of a declaration adopted at

a general meeting of the promoters, and executed under their

respective hands and seals by at least twenty-five persons

present at the meeting who are subscribers' for sbares. R.S.O.,

1897, c. 205, 8. 3 (4).

Contents of
declaration (6) The declaration shall set out the names in full and the

address and calling of each of the declarants and shall declare

:

that the said declarants assembled at on (naming

the 'place and time)
;

being chairman, and

being secretary of the meeting (naming them) did there and

then agree to constitute themselves a provisional corporation

by the name of (mentioning the proposed corporate name)
under 2^he Loan Corporations Act, and under the proposed

by-laws tliere and then adopted, and annexed to the declara-
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tion ; also that the following persons, five in number (naming
them) were elected provisional directors. R.S.O., 1897, c.

205, s. 3 (5) ; 63 Vic, c. 27, s. 9.

(7) The Minister may refer the application or any ques-Reference oi

tion arising thereunder to the Registrar for a report, and the^^^gistra^"
^^

Registrar shall report thereon. R.S.O., 1897, c. 205, s.

3 (6); 63 Vic, c 27, s. 3 (3).

4.— (1) Three copies of the proposed by-laws shall accom- By-iaws to

pany the declaration, one copy duly certified being annexed ^g^f^fjo^
thereto. R.S.O., 1897, c 205, s. 4. .Amended. and set fortr

' ' ' certain
particulars

(2) Subject to this Act the by-laws shall make provision

for the following matters :

—

(a) The proposed corporate name, and the location of corporate

the head office of the corporation; Se^^ office.

(h) The purposes for which the corporation is to be Purposes,

constituted

;

(c) They shall declare that the capital stock of thecajpitai

company consists exclusively of permanent capi-

tal stock divided into a stated number of shares

each of a stated uniform amount; and shall also

declare what respective amounts of such capital

stock are before the commencement of business

to be authorized, subscribed, and paid in; with

the proviso that the shares of the said capital

stock or any of the capital stock of the com-

pany shall not be issued at a discount, or npon^^^^^*^
any terms, agreement or understanding that ^^^^ssued at a

taker or holder shall be liable for any less

amount than the par value of the shares, less the

calls paid thereon; R.S.O., 1897, c 205,

Schedule A (3); 63 Vic, c 27, s. 2 (1).

Amended.

(d) They shall define and regulate the exercise of such Borrowing

general powers of borrowing as are by this Act

conferred upon loan corporations, and shall de-

clare within what limits such borrowing powers

are to be exercised, and whether by issuing de-

bentures or debenture stock, or otheriwse. R.S.O.

1897, c 205, 'Schedule A (9).

(e) They shall provide for' the holding of general meet- By-laws for

ings, ordinary and special, of the shareholders ; meetings,

shall prescribe the time and place of the ordinary ® °*

general meetings, of which one at least shall be
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Directors,
officers and
servants.

Security by
officers.

held in each year, and the notice to be given

of ordinary general meetings, and the notice to

be given of special general meetings

;

(/) They shall provide for the election of directors, pre-

scribe their number, powers, duties, and term
of office, and the number necessary to constitute

a quorum;

See also as to term of office, etc., 91, et seq.

{g) They shall prescribe the securities, and the mini-

mum amount thereof to be taken for the fidelity

of the person or persons having custody or con-

trol of the funds of the corporation;

Audits.

Statements
to share-
holders.

(h) They shall provide for the proper audit, at least

yearly, of the books and accounts of the corpora-

tion, by two or more competent accountants,

who shall not be otherwise employed by the cor-

poration, or be officers thereof;

(t) They shall require that there be delivered to each

shareholder before the annual meeting a finan-

cial statement, verified by the auditors, showing
fully and truly the income and lexpenditure

(including the expenses of management) of the

corporation for the period audited, and the lia-

bilities and assets of the corporation as at the

date of the statement. R.S.O., 1897, c. 205,

Schedule A (10). Redrafted.

Amendment
of by-laws.

(;*) They shall provide for their amendment by the

shareholders in general meeting, after at least

thirty days' notice in writing of the particular

amendment or amendments proposed has been

given to each shareholder and to the Registrar.

R.S.O., 1897, c. 205, Schedule A (11).

subscrip-
^' ^ sworn copy of the stock subscription shall also be

tion. filed with the Registrar, containing such particulars as he

may require. R.S.O., 1897, c. 205, Sched. A.
,

Minister may
direct
amendment
of by-laws.

6, On receiving an application for incorporation or

registry if the Minister finds in the by-laws of the applicant

anything repugnant to this Act or to the law of Ontario, he

may direct an amendment of the by-laws; and, upon their

being amended as directed and returned certified as having

been so amended, the application may be proceeded with.

R.S.O. 1897, c. 205, s. 5.
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7.— (1) For purposes of incorporation tlie applicants prerequieites

shall prove to the satisfaction of the Registrar that at least uon"'^°'^^°'^*

$300,000 of stock has been subscribed for and taken up bona

fide by responsible subscribers, each of them holding at least

ten shares in his own right and to his own use, that in the case

of trust companies at least $100,000, and in other cases at

least $30,000, of such subscribed stock has been paid by the

subscribers into a branch or agency in Ontario of some char-

tered bank of Canada in trust for the proposed corporation,

and that each subscriber has out of his own money contri-

buted to the amount so paid in rateably according to the num-
ber of shares subscribed for by him. R.S.O., 1897, c. 205,

Sched. A. (3). Amended.

See Order in Council of SJf.th October, 1907.

(2) Where the corporation is not to be a trust com- New corpo

pany and is to be constituted for the purpose of acquiring acquire

the assets of one or more existing corporations and the pro- exfsting^^

posed consideration for the transfer of such assets is to
*^'*'"^°''^"°"

consist wholly or in part of shares of the capital stock of

the new corporation, the Lieutenant-Governor in Council

may dispense to such extent as he may deem proper with

the requirements of subsection 1 as to subscription and pay-

ment. 3 Edw. VIL, c. 16, s. 4 (2). Amended.

8. Subject as hereinafter provided the par value of a^^^^^^^^g"*

share of capital stock shall not be less than $50 nor more
than $100. (new).

All stock
9.— (1) All stock and shares in corporations hereafter i^" f^^l^^^cor-

corporated shall be fixed, permanent, and non-withdrawable, porations to
-_ Vr. _»_ «, x- N be perman-
63 Vic, C. 27, S. 2 (1). ent.

Terminating

(2) A corporation which had not on or prior to the ^^[Isug^^*
^

seventeenth day of March, 1900, issued terminating stock orw^en^yo^

shares, shall not make or issue such stock or shares. 63 Vic. prior to i7th

niv rt /n\ March. 1900
«• 27, s. 2 (2). ^^ ^^^iir»ii«Ti Corporation

(3) A corporation not registered on the first day of July, (not already

1900, shall not be granted registry if the stock or shares of to be regis-

the corporation consist of or include terminating stock orp^rt of fts''

shares. 63 Vic, c. 27, s. 2 (3). |£*s°is
tidrminating.

10.—fl) A grant of incorporation shall be by LettersLetters
T»xx .,% patent of
Patent. < --^incorpora-

tion.

(2) The Letters Patent shall set forth the name under Contents of

which, and the date at which, the corporation became incor- patent,

porated ; the location of the head office ; the amount of stock

authorized; and the business to be undertaken by the cor-

poration, distinguishing between the several classes of busi-

ness mentioned in section 115. R.S.O., 1897, c 205, s. 7

(1) ; 63 Vic, c. 27, s. 2 (1).
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Application H.— (1) A Provincial corporation incorporated for pur-

patent by poses or objects within the scope of this Act, whether under

corporation, a special or general Act, and being at the time of its applica-

tion a subsisting and valid corporation, may apply for Let-

ters Patent under this Act ; and the Lieutenant-Governor in

Council may grant Letters Patent incorporating the share-

holders or members of the corporation as a corporation under

this Act.

Powers may (2) Where an existing corporation applies for the issue

and new of Letters Patent under the provisions of subsection 1, the
name given.

j^jg^jtenant-Goveruor in Council may by Letters Patent, ex-

tend the powers of the corporation to such other objects

within the scope of this Act as the applicant desires, name
the first directors of the new corporation, and give to it the

name of the old corporation or any other name.

Rigrhts of (3) All rights of creditors against the property, rights

and assets of a corporation re-incorporated under the pro-

visions of this section, and all liens upon its property, rights

and assets, shall be unimpaired by such re-incorporation, and

all debts, contracts, liabilities and duties of the original cor-

poration shall thenceforth attach to the new corporation, and

may be enforced against it to the same extent as if such

debts, contracts, liabilities' and duties had been incurred or

contracted by it. (See 7 Edw. VIL, c. 34, ss. 9, 10, 11).

tfo^'nmj'be ^^'— C^) Incorporation may be granted without limita-

Hmifed^^r ^^^^ ^^ time, or for any limited term of years not less than
unlimited. ten.

i^etters (2) Where incorporation is granted for a limited term
specify of ycars, the Letters Patent shall specify the first and the last

day of the term.

of°^francWs€ ^^^ ^^ ^ Corporation incorporated under the law of

of non-user Ontario does not go into actual hona fide operation

within two years after incorporation, or at any time for

two consecutive years does not use its corporate powers

for the purposes set forth in the Act qt instrument of in-

corporation, such non-user shall ipso facto work a forfeiture

of the corporate powers except so far as mg,y be necessary

for winding up the corporation.

Onus of (4) In any action or proceeding where such non-user is
proof o

alleged, proof of user shall lie upon the corporation. R.S.O.,user.

1897, c. 205, 8. 8 (1) ; 63 Vic, c. 27, s. 5 (1).

Renewal oi (5) Where incorporation has been granted for a limited

charten
"^ term application may, upon the like notice as is required by

section 3, be made on or before the expiry of the term, for

the renewal or extension of the incorporation, and the incor-
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poration may be renewed or extended by Letters Patent either

without limitation of time, or for a limited term. R.S.O.,

1897, c. 205, s. 8 (2).

13. Where incorporation is granted, the provisional direc-First direc-

tors named in the declaration of the applicants shall be thecorporltion.

first directors of the corporation, and shall continue in office

until their successors are duly elected. R.S.O., 1897, c.

205, s. 6.

14. The by-laws accompanying the declaration, nientioned^^"^' ^y-^^j^,

in sections 3 and 4, with such amendments thereof as may poration.

have been required by the Minister, shall be the first by-

laws of the corporation, and shall take effect and be in

force from the date of the incorporation. R.S.O., 1897, c.

205, 8. 8 (6).

TRUST COMPANIES.

15.^— (1) Letters Patent of incorporation of a trust com-^tent'o""'""

pany may issue where it is shown to the satisfaction of the
["on may*

Lieutenant-Governor in Council that, in the locality in which is8»i«-

the head office of the proposed company is to be situate, there

exists a public necessity for a trust company, or for an addi-

tional trust company.

(2) At all times at least tljree-fourths of the shares of a Proportion
or stoclc to

company shall beheld by persons who are residents ofbeheiain

Ontario, or by companies incorporated under the law of

Ontario.

(3) If at any time it is shown to the satisfaction of the^j,g^^®g*^"''*^

Lieutenant-Governor in Oouncil that less than three-fourth? smaller pro-

/•Ti f 1 11T1T T->
portion so

of the shares of the company are so held, the Letters Patent held,

incorporating the company may be forfeited under the pro-

visions of section 20.

(4) Letters Patent shall not issue unless the Lieutenant- satisfying_

Governor in Council is satisfied that the fitness ofGovemor

the applicants to discharge the duties of a trust company is applicants,

such as to command the confidence of the public, and that the

public convenience and advantage will be promoted by grant-

ing to the company the powers applied for. O. C, 24th Oct.,

1897, and see 7 Edw. VIL, c. 34, s. 148. Part.

16. The proceedings leading to incorporation shall be asfJ'rFncor-*

hereinbefore prescribed for the incorporation of loan corpora- P°''*t*o"-

tions. O. C, 24th Oct., 1897.
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Prohibition
a^ainvt
taking
deposits or
issuing
debentures.

Certain un-
dertaklnss
not to b«
d««m«d
dabenturM.

17.—(1) A trust company incorporated under the law
of Ontario shall not borrow money by taking deposits or by
issuing debentures or debenture stock, and Letters Patent

incorporating any such company shall expressly prohibit it

from so doing. {See 7 Edw. VII. c. 34, s. 153.)

(See Order in Council of ^Jfth October^ 1897.)

(2) Where money is entrusted to the company for the

bona fide purpose of its being invested by the company as

trustee for, or as agent of, the person by whom it is en-

trusted the guarantee by the company of the repayment of

the same or of the payment of the interest thereon at such

rate as may be agreed on on fixed days, shall not be deemed
to be a debenture nor shall the money be deemed to be money
borrowed by the company by issuing debentures within the

meaning of sub-section 1. New.

which may l^- Subject to the provisions of the next preceding three

ontrust^"^ sections, and to the law of Ontario, the Letters Patent may
companies, authorize the company to exercise any or all of the follow-

ing powers:

Accept
property on
trust.

Accept
deposits of
property for
safe keeping.

Act as
attorney or
agent.

Issue and
countersign
stock,
certiflcates,
bonds, etc.

Manage
sinking
funds.

(a) To take, receive and hold all estates and property,

real and personal, 'w'hich may be granted, com-
mitted, transferred, or conveyed to the company
with its consent, upon any trust or trusts what-

soever not contrary to law, at any time or times,

by any person or persons, body or bodies cor^

porate, or by any Court in Ontario;

(&) To take and receive as trustee or as bailee, upon
such terms and for such remuneration as may
be agreed upon, deeds, wills, policies of insur-

ance, bonds, debentures, or other valuable papers

or securities for money, jewelry, plate or other

chattel property of any kind, and to guarantee

the safe keeping of the same

;

(c) To act generally as attorney or agent for the trans-

action of business, the management of estates, the

collection of loans, rents, interest, dividends,

debts, mortgages, debentures, bonds, bills, notes,

coupons and other securities for money

;

(d) To act as agent for the purpose of issuing or

countersigning certificates of stock, bonds or

other obligations of any association or municipal

or other corporation, and to receive, invest and

manage any sinking fund therefor on such

terms as.may be agreed upon

;
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(«) To accept and execute the oflSces of executor, admin- Ac^^&B^ex*-

istrator, trustee, receiver, liquidator, assignee, or
'

of trustee for the benefit of creditors under any

Act of this Legislature, and of guardian of any

minor's estate, or committee of any lunatic's

estate; to accept the duty of and act generally

in the winding up of estates, partnerships, com-

panies and corporations;

(/) To invest any trust money in the hands of the com- in^*"*
^.

pany in any securities in which private trustees

may by law invest trust moneys, and also in

the debentures of any municipal corporation in

the Provinces of Manitoba, Saskatchewan, or

Alberta, or in any other province which may be

named by the Lieutenant-Governor in Council;

(See 1 Geo. V., c. 17, s. 69.)

(g) To guarantee any investment made by the com-Qu»^^|e^^

pany as agent or otherwise

;

(h) To sell, pledge or mortgage any mortgage or other se^[.o^^^

security, or any other real or personal property property

held by the company and to make and execute

all requisite conveyances and assurances in re-

spect thereof;

(;) To make, enter into, deliver, accept and receive all
{J^,*®!^*

deeds, conveyances, assurances, transfers, assign- etc

ments, grants and contracts necessary to carry

out the purposes of the company, and to pro-

mote its objects and business;

(jfc) And for all such services, duties and trusts to JJ^J.^gV**"**

charge, collect and receive all proper remunera- ^nd^ex-^^^

tion, legal, usual and customary costs, charges services,

and expenses. 0. C, 24th Oct., 1897.

,(2) A trust company may invest any money held by it

other than trust money in any of the securities authorized

in the case of a .loan corporation or loaning land corporation,

by section 27.

19. The liability of a trust company to persons interested L^«jmty,

in an estate held by the company as executor, administrator,

trustee, receiver, liquidator, assignee, guardian, or commit-

tee, shall be the same as if the estate had been held by any

private person in the like capacity, and the company's powers

shall be the same. O. C, 24th Oct., 1897.

20.

—

(1) Where a trust company is authorized to execute Approrai ot
' y-"- / ' ^ r ,j •t'*i company

the office of executor, administrator, trustee, receiver, liquid- for the ^
ator, assignee, guardian, or committee, and the Lieutenant- of the

Governor in Council approves of su<sh company being accepted
S'^'tlin

°

as a trust company for the purposes of the High Court, every
J^'J.'J^
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Court or Judge having authority to appoint such an officer,

may, widi the consent of the company, appoint such com-

pany to exercise any of such offices in respect of any estate or

person under the authority of such Court or Judge, or may
grant to such company probate of any will in which such

company is named as an executor, but no company which

has issued or has authority to issue debentures or debenture

stock, or which has received or has authority to receive, de-

posits, shall be approved.

ment*oV (2) A trust Company so approved may be appointed to
con^pany

'be a sole trustee, notwithstanding that but for this Act it

or Joint would be necessary to appoint more than one trustee, and may
also be appointed trustee jointly with another person.

^^en ap- (3^ Such appointment may be made whether the

may be trustee is required under the provisions of any deed, will or

court. document creating a trust or whether the appointment is un-

c.ll.^'^' der the provisions of The Trustee Act or otherwise.

Security not (4) Notwithstanding any rule or practice or any pro-

vision of any Act requiring security, it shall not be necessary

for the company to give any security for the due perform-

ance of its duty as such executor, administrator, trustee, re-

ceiver, liquidator, assignee, guardian, or committee unless

otherwise ordered.

o/approvai. (^) ^^^ Lieutenant-Governor in Council may at any
time revoke the approval given under this section. 8 Edw.
VII., c. 43, s. 2, amended.

REVOCATION OF OHAETEE.

susv^^on^ 21. The charter or powers of a corporation may, at any

of charter'**"
tiuic, for causc shown to his satisfaction, be amended, sus-

franchfTO™**
peuded, or revoked and made void by the Lieutenant-Gover-

nor in Council. 63 Vic. c. 27, s. 5 (2).

EXTRA PROVINCIAI. BUSINESS.

busfncM*'^
"' ^^'

—

^^^ Where the existence or operation of a Provin-
heyond the cial corporation is not by the Act or instrument constituting

it, limited in time or area, the corporation may, in general

meeting of the members, called for that purpose by notice

duly given, pass a by-law authorizing its directors to extend

the business of the corporation beyond Ontario, but in com-
pliance with the law of the country to which the business

may be so extended ; and the directors may give effect to such

by-law without being liable or responsible as for any breach

of trust in so doing. E.S.O., 1897, c. 205, s. 9 (1).
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(2) Where, as provided in this section, a Provincial cor- Erection or

poration carries on business outside of Ontario, the cor-bundin|s
°

poration may in general meeting of the memhers, called for fq^"vwe^ oi

that purpose by notice duly given, pass a by-law authorizing ^°'^^^**'°°

the directors to invest the money of the corporation in the foreign jurii.

erection or purchase of buildings required for the occupation

of the corporation in any place where the corporation is so

carrying on business and in conformity with the law of the

country, in which such place is situate. R.S.O., 1897.

c. 205, s. 9 (2).

CALLS.

23.— (1) The directors may call in and demand from theCaiUng in
inst3.1m.6Tits

shareholders the amount unpaid on shares by them subscribed

or held, at such times and places and in such payments or

instalments as the Special Act, Letters Patent or this Act,

or the by-laws of the corporation require or allow ; and inter-

est shall accrue upon the amount of any unpaid call, from
the day appointed for payment thereof. (See R.S.O., 1897,

c. 205, s. 15 (2), and 7 Edw. VIL, c. 34, s. 55.)

(2) The demand shall state that in the event of non-pay-

ment the shares in respect of which the call was made will be

liable to be forfeited. New.

34.—(1) Every shareholder, until the whole amount of Liability of

his shares has been paid up, shall be individually liable to
^^^'®^**^'*®"-

the creditors of the company to an amount equal to that not
paid up thereon, but shall not be liable to an action therefor

by any creditor before an execution against the company has

been returned unsatisfied in w'hole or in part ; and the amount
due on such execution, but not beyond the amount so unpaid
on such shares, shall be the amount recoverable, with costs,

against such shareholder.

(2) Any shareholder may plead by way of defence inset-off. *

whole or in part, any set-off which he could set up against

the company, except a claim for unpaid dividend, or a salary

or allowance as a president or a director of the company.
(See RS.O., 1897, c. 205, s. 24, and 7 Edw. VII., c. 34, ss.

68, 69.)

LENDING POWERS.

25.— (1) ISTo borrower, whether he is or is not a share-When
holder in the corporation, shall be bound by the by-laws orboun^V
rules thereof unless either the words "subject to the by-^"^®"-

laws of the corporation," or the words " subject to the rules
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of the society or company," as the case may be, are printed

in conspicuous type on the back, and as part of the indorse-

ment of the mortgage or other security given by him.

subject to (^) -^tlio^gl^ tl^® mortgage or other security is so en-

by-iaws, etc. dorsed a borrower from the corporation who is not a share-

holder shall not be subject to the by-laws or rules, unless

the mortgage or other security expressly stipulates that they

shall form part of the contract or obligation entered into

by the borrower. K.S.O., 1897, c. 205, s. 16 (2), (3).

Amended.

Contract of 26.— (1) Where any loan or advance is made by a cor-
loan to be by , ^ ^ ,,, ^ • ^ , ^ . .

Instrument poratiOn the Contract snail be evidenced by a written mstru-

au the ment within or on which all the terms and conditions of the
terma

contract shall be clearly set out ; and unlesis so set out, no
term of, or condition, stipulation, warranty, by-law, resolu-

proviBo. iion, rule, or proviso varying or modifying the contract shall

be valid or shall be admissible in evidence to the prejudice of
10 Edw. viL, the borrower, but nothing in this section shall prevent the

application to the contract of the provisions of section 25
or of The Mortgages Act; or shall prevent the use in the

c. 66.
' " contract of the short form authorized by The Short Forms

of Mortgages Act, if such contract is expressed to be in pursu-
ance of the last mentioned statute.

to°b?lffe?t°ed (^) ^^ against the borrower, whether a shareholder or

^uent^*-
"^^^Tt^r or not the contract shall not be in anywise altered

laws, etc varied or affected by any by-law, resolution, or rule of the

corporation subsequently passed or adopted.

toltetT""* (3) The instrument shall fully and clearly state by the

of^pS^Sent P^Jp^^^* of what specific snm or sums, at a place and time
required to or times Stated, the loan or mortgage debt is to be discharged

;

and in «ase the loan or mortgage debt is dischargeable by
instalments or periodical payments, shall further clearly set

out the several amounts of such instalments' or periodical

payments, and the number thereof respectively required to

discharge the loan or mortgage debt.

liable to con- (4) !N'o term or condition of the contract of loan, or of

losses^of °cor- any contract or agreement collateral thereto, shall render the

make'°good^ borrower liable to contribute for losses of the corporation

iT'its^l^iii.
o^ ^ ^*^6 good any impairment of its capital.

compliance. (5) Where the instrument does not comply with the re-

quirements of this section the loan or mortgage debt shall

be held to consist of the principal sum or sums actually re-

ceived by the borrower, less any sum or sums repaid by, or
standing to the credit of, the borrower, together with simple
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interest thereon calculated at the legal rate of interest on

such sum or sums of principal for the actual time or times

during which the borrower has had the use thereof.

(6) This section shall apply to every contract of loan AppucaOon

made or renewed in Ontario after the first day of June °' section-

1904, by any corporation to any borrower on the security

of any property, or made or renewed to any borrower else-

where on the security of property situate in Ontario, and

shall have effect as against the lender notwithstanding anv

stipulation or agreement to the contrary. (4 Edw. VII.,

c. lY, s. 3. Amended.)

POWER TO LEND ON AND PUKCHASE AND SELL, CERTAIN
SECURITIES.

27.—(1) A registered loan corporation and a registered ^^tein"*'
*"

loaning land corporation may lend money on the security of,
^^"'''^®••

or purchase or invest in the following:

—

(a) Mortgages, charges, or hypotfhecs upon real estate ^«|^i«st*t«

in Ontario or in any other country to which the insuranc*.

corporation is autlhorized to extend its business

under the provisions of section 22, or mortgages

or assignments of such life insurance policies as

have at the date of lie loan or investment an

ascertained cash surrender value admitted by the

insurer; 63 Vic, c. 27, s. 6 (1).

(Z>) Debentures, bonds, paid up stock and other securi-
munlcSJai."*^'

ties, except bills of exchange and promissory school and

notes, of or guaranteed by any government, or of debentures
'

. • 1 -•• t 1 .• and paid-up
any municipal corporation or school corporation stock.

or of any chartered bank or incorporated com-
pany, if such bank or company is incorporated

by Canada, or by any Province of Canada, or by
any former Province now forming part of

Canada. {See E.S.C. c. 79, s. 198.)

(2) Subject always to the limitations imposed by section continued.

30 any such corporation heretofore so authorized may, not-

withstanding the provisions of subsection 1, invest in and
lend upon real estate or securities other than those in that

subsection mentioned. K.S.O. 1897, c. 205, s. 17 (1),

(3) Any such corporation man take personal security as^orBonai

collateral for any advance made or to be made or for any collateral

debt due to such corporation.
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othe""cor- ^^^ ^^^ ^^^^ corporation may, with the assent of two-
porations thirds of the shareholders present or represented hj proxy
of two-thirds at an annual or specid. general meeting, called with due

hoideraT notioe of such proposal, lend upon the security of the deben-

tures, bonds, obligations or paid-up stock of any corporation

other than those corporations heretofore in this section men-
tioned, but the aggregate of all such lending shall not exceed

at any one time twenty-five per cent, of the paid-in capital

of the lending corporation, and where the borrower is a cor-

poration, shall not exceed at any one time twenty-five per

centum of the paid-in capital of the borrowing corporation.

E.S.O. 1897, c. 205, s. 17 (1).

n^essan^^to (S) The corporation may do all acts that are necessary for

and^nw ' advancing such sums of money, and for receiving and obtain-

remediea ^^^ repayment thereof, and foi* compelling the payment of all

interest accruing due thereon, and the observance and ful-

filment of any conditions annexed to the advance, and for

enforcing the forfeiture of any term or property consequent

on the non-fulfilment of such conditions, or of conditions

entered into for delay of payment. R.S.O., 1897, c. 205, s.

17 (2).

^rtein**'**
^®-—(^) ^ registered corporation may hold real estate

fn&rlsts"fn
""^^i^h, having been mortgaged or hypothecated to it, has been

land; and acquired by it for the protection of its investment, and real

of same. estate conveyed to it in satisfaction of debts previously con-

tracted in the course of its business, and may from time to

time sell, mortgage, lease, exchange or otherwise dispose of

the same; and may sell or otherwise dispose of as it deems
advisable any mortgage or security which it has lawfully

acquired. R.S.O., 1897, c. 205, s. 17 (3).

undw^thfn**' (^) The corporation, not being a loaning land corpora-

ylaJs* *^®^ registered under this Act, shall, subject to the pro-

visions of the next following section, sell any real estate

acquired by it under any mortgage, charge or hypothecation,

or in satisfaction of any debt within twelve years after it

has boen so acquired, otherwise it may be forfeited to

His Majesty, for the use of Ontario ; but no such forfeiture

ishall be enforced until the expiration of six calendar months
after notice in writing to the corporation of the intention

of His Majesty to claim such forfeiture. K.S.O., 1897,
c. 205, 8. 17 (5) ; 63 Vic, c. 27, s. 6 (2).

May pur-
chase and
sell certain
securities.

(3) The corporation may give receipts, acquittances and
discharges, either absolutely and wholly, or partially, and
may grant or take such deeds, assignments or other instru-

ments as are necessary for carrying any such holding, pur-

au'^ne^c'esM.^iT °^^^j exchange or re-sale into effect; and the grantee or

May give
discharges

Instrumenta 102
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assignee in any such instrument shiall stand in the place of^

and be entitled to, and have all the same rights, powers and Rights of

remedies, and shall be subject to the same obligations and assignee.

liabilities as the grantor or assignor would have been entitled

to or would have been subject to if the grant or assignment
had not been made. K.S.O., 1897, c. 205, s. 17 (4).

29. A registered corporation may hold absolutely tOhoid^reir
its own use and benefit such real estate as is necessary for the estate,

transaction of its business, or is acquired or held bona fide

for building upon or improving for that purpose, and may
sell, mortgage or dispose of the same. E.S.O., 1897, c. 205, '

s. 17 (5). Amended.

30. A registered corporation, when so authorized by the^ower to
•-' construct

Letters Patent or Supplementary Letters Patent, may acquire larger

or may construct, on any lands so held, a building larger than and to
^

is required for the transaction of its business, and may lease therlo^^^*

any part of such building not so required. New.

31. A registered corporation may maintain a reserve ?^/rve°™nri

fund out of its earnings or other income not required to g "^Jfj^^fo^o

meet its present liabilities. E.S.O., 1897, c. 205, s. 17 (6).foJ^8r
secur-

32.— (1) A loan corporation and a loaning land corpora- fofna.

tion may pass a by-law prohibiting absolutely the loaning to

shareholders upon the security of their shares, or (subject to

the limitations contained in this section) may pass a by-law

fixing the aggregate amount which may be loaned on such

shares, and neither of such by-laws shall be repealed until

all liabilities of the corporation are discharged. R.S.O.,

1897,0. 205, s. 19 (2).

(2) Subject to subsection 1 the corporation may lend upon as to loan*
.. '•

1 iTi ij_ j' J. on stock o'
its own paid-up stock to an amount not exceeding at any corpora-

one time in the aggregate of all such loans 10 per centum *^°""

of the corporation's paid-up stock.

(3) ITo such loan shall exceed two-thirds of the market ai5^un°*^of

price of the stock. R.S.O., 1897, c. 205, s. 19 (2).
^"^i*-

33, A corporation shall not, except as provided by sec- on own

tion 32, lend on its own shares with or without collateral
^^°°

security. New.
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INTEREST ; PAYMENTS OF BLENDED INTEREST AND PEINCIPAL
;

LIMITATION OF MOKTGAGOB^S LIABILITY FOE INTEEEST.

Rate oi 34. Suibject to the provisions of the next following section,

a registered corporation may stipulate for, take, reserve,

and exact any rate of interest or discount tkat may lawfully

be taken by individuals, and may also receive payment at any

time on any loan or advance. R.S.O., 1897, c. 205, s. 20,

part. [See B.S.C., 1906, c. 120, s. 1.']

No Interest 35,— (1) Wherever any principal money or interest

In certain secured by mortgage of real estate is, by the same, made pay-

the mortgrasre able on the sinking fund plan, or on any plan under which the

certaiif Btat©- payments of principal money and interest are blended, or on
"^®"*' any plan which involves an allowance of interest on stipulated

repayments, no interest w*hatever shall be chargeable, payable

or recoverable, on any part of the principal money advanced,

unless the mortgage contains a statement showing the amount
of such principal money and the rate of interest chargeable

thereon, calculated yearly or half-yearly, not in advance.

RS.O., 1897, c. 205, s.'21. [8ee also R.8.C., 1906, c. 120,

8.6.']

No rate re-
. (2) Wherever the rate of interest shown in such statement

yond that is Icss than the rate of interest which would be chargeable by

such^tate- virtue of any other provision, calculation or stipulation in
™®"^

ihe mortgage, no greater rate of interest shall be chargeable,

payable or recoverable, on the principal money advanced,

than the rate shown in such statement. R.S.O., 1897, c. 205,

s 22 \_8ee also B.8.G., 1906^ c. 120, s. 7.]

No fine (3) InTo fine or penalty or rate of interest shall be stipu-

payments In lated for, taken, reserved or exacted on any arrears of princi-

has^the Tffec^ P^l or interest secured by mortgage of real estate, which has

the* ratefo'?* the effect of increasing the charge on any such arrears beyond
Interest the rate of interest payable on principal money not in arrears

;

Proviso: as but nothing in this section shall have the effect of prohibit-

on arrears of ing a Contract for the payment of interest on arrears

of interest or principal at any rate npt greater than

the rate payable on principal money not in arrear. R.S.O.,

1897, c. 205, 8. 23. [8ee also R.8.O., 1906, c. 120, s. S.]

Overchargre (4) If any sum is paid on account of any interest, fine or

covered back penalty not chargeable, payable or recoverable under the

three sections next preceding, such sum may be recovered

back, or deducted from any other interest, fine or penalty

chargeable, payable or recoverable on the principal. R.S.O.,

1897, c. 205, s. 24. [See also R.8.C., 1906, c. 120, s 9.]
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(5) Wherever any principal money or interest secured No^^^ither

by mortgage of real estate is not, under the terms of the able after

mortgage, payable till a time more than five years after the certain con-

date of the mortgage, then, if at any time after the expira- *^** ^^^

tion of such five years, any person liable to pay or entitled to

redeem the mortgage tenders, or pays to the corporation

entitled to receive the money, the amount due for principal

money and interest to the time of payment, as calculated

under the four sections next preceding, together with three

months' further interest in lieu of notice, no further interest

shall be chargeable, payable or recoverable at any time there-

after on the principal money or interest due under the mort-

gage. E.S.O., 1897, c. 205, s. 25. [See also R.S.C., 1906,

c. 120, s. 10.2

36. Sections 14 and 15 of The Mortgages Act shall apply
J.%^if^-.Y4!"'

to all mortgages to loan corporations. 4 Edw. VII., c. 17,
to^'^fd^'?^^ ^^

6. 2. made to loan
corporations.

BOKEOWING POWERS.

37.— (1) Any corporation may, with the assent of the J^^^^^^j^*^*

Lieutenant-Governor in Council evidenced by Letters Patent powers,

elect to renounce its existing borrowing powers and to accept

those conferred by this Act.

(2) Such alteration of borrowin;^ powers shall not P^^ ^f b^J^rowin
judice or affect any existing rights of creditors or any powers not

obligations entered into by such corporation prior to such creditors,

assent. K.S.O., 1897, c. 205, s. 26. 4 Edw. VIL, c. 17,

8. 5 (1).

38. Sections 39 to 49 shall apply to corporations incor- ^^^ec8.*«°
porated under the law of Ontario or having their head oflfices to 49.

in Ontario other than trust companies, and also to all loan

corporations borrowing in Ontario by taking deposits or

issuing debentures, debenture stock or like obligations, and

to all loaning land corporations so borrowing by issuing de-

bentures, debenture stock or like obligations. R.S.O., 1897,

c. 205, s. 27.

39.— (1) IvTo corporation constituted with joint stock ^i*tl"to*'be

capital, unless and until it has a subscribed permanent stock
Ind^pai^®*'

of at least $300,000 on which at least $100,000 has been Jejore^^^

actually paid in and is unimpaired, and no corporation consti-

tuted without joint stock capital, unless and until it has a

paid up, unimpaired, permanent and non-withdrawable capi-

tal of at least $100,000 shall exercise any of the borrowing

powers conferred by this Act.
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(2) Where a registered corporation constituted with joint

stock capital has subscribed permanent stock of at least $300,-

000, on which at least $100,000 has been actually paid in

and is unimpaired, or where a registered corporation consti-

tuted without joint stock capital has a paid up, unimpaired,

permanent and non-withdrawable capital of at least $100,-

000, subject to the limitations and restrictions contained

in this Act, the directors, pursuant to powers conferred

in that behalf by any by-laws or rules of the corporation

passed at any general meeting, called with due notice of such

proposed by-laws and rules, may borrow money on behalf of

the corporation at such rates of interest, and upon such terms

as they from time to time think proper; and may for that

purpose, subject as hereinafter provided, receive money
on loan or on deposit, other than and in addition to

money received in respect of stock and shares of the

corporation, and issue dehenture stock and terminable

debentures, bonds and other obligations, as well as execute

mortgages under the seal of the corporation, for sums of not

less than $100 each ; or may assign, transfer or deposit by way
of equitable mortgage or otherwise, for the sum so borrowed,

any of the documents of title, deeds, muniments, securities

or property of the corporation, and either with or without

power of sale or other special provisions, as they deem expedi-

ent. K.S.O., 1897, c. 205, s. 28 (2).

4

Receiving
money on
depoelt.

When not
to receive
deposits.

Ranking of
creditors
on deposits.

BOBEOWING BY WAY OF DEPOSITS^ DEBENTUEES, OB
GTJAEANTEE.

40.— (1) A loan corporation shall not, without the express

consent of the shareholders given at a general meeting called

with due notice of the proposal, receive money on deposit,

otherwise than in respect of shares or stock of the corporation

;

and when money is otherwise received on deposit, the same
shall, for the purposes of this Act, be deemed to be money
borrowed by the corporation; and with interest there-

on as agreed, shall be repayable by the corporation either at

a time certain, or upon notice not being less than thirty

days unless notice, or such notice, is waived, as may have

been agreed upon.

(2) A corporation which is authorized to carry on any

other business than that of lending money shall not be

entitled to receive deposits.

(3) In respect of deposits, creditors shall rank upon the

assets of the corporation pari passu with the holders of deben-

tures and debenture stock. R.S.O., 1897, c. 205, s. 29 (1) ;

63 Vic, c. 27, 8 7 (1).
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(4) The amount to be received by any corporation entitled Limit of

as hereinbefore provided to receive deposits, shall not at
^^°*

any time exceed the aggregate amount of the then actually

paid in and unimpaired permanent capital and of the then
actual reserve fund of the corporation and of its cash actual-

ly in hand or in any chartered bank to the credit of the
corporation, and beneficially owned by the corporation and
not included in either the permanent capital or reserve fund.

(5) iN'o dividend or bonus shall be paid or declared either DivMenda,

wholly or in part out of the reserve fund, which has the effect be'^paidVut

of diminishing such aggregate below the amount required by o^^ese^'ve.

this Act for the borrowings of the corporation. 3 Edw, VII.,

c. 16, 8. 3 (1).

41.—(1) Debentures shall be for such sums, not being Amount ana

less than $100, and in such currency as the directors deem bentures.

advisable, and shall be payable not less than one year, nor
more than ten years, from the issue thereof at such place

as may be therein mentioned. E.S.O., 1897, c. 205, s. 30 (1).

(2) If the corporation borrows money solely on debentures where cor-

or other securities and not by way of deposit under section rows on

40, the aggregate amount of the sums so borrowed shall not,noT^on de-
"

at any time exceed four times the amount of its paid inP^^"*-

and unimpaired capital, or at the option of the corporation

the amount of its subscribed, fixed and permanent capital,

upon which not less than twenty per centum has been paid.

R.S.O., 1897, c. 205, s. 30 (2) ; 3 Edw. VIL, c. 16, s. 3 (2).

(3) In the event of a corporation incorporated before Enlarged

the 4th day of May, 1891, availing itself of the provisions of powera^^not

this Act, or having availed itself of the provisions of any Jeruin "de-*

Act of Ontario passed after the 3rd day of May, 1891, to
J^J'^*^^'"®

enlarge its powers of borrowing money by debentures, nothing
herein shall aiffect or impair the rights of the holders of
debentures issued by such corjx)ration. R.S.O., 1897, c. 205,
8. 30 (3).

(4) If a loan corporation borrows money both by way of
^ratJon°'"

debentures or other securities, and also by way of deposit, borrows both

such corporation shall, in respect of deposits received, com- and on de-

ply with section 40, and the aggregate amount of its total
^°^^-

borrowings shall not at any time exceed the amount of the

principal moneys remaining unpaid on securities then held

by the corporation, or, in the alternative, shall not exceed

the amount of the reserve fund of the corporation anl
four times the amount of its then actually paid-in and unim-
paired permanent capital ; but the amount of cash beneficially

owned by the corporation then either actually in the hands

loa
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of the corporation, or deposited by it in any chartered bank,

fihall be deducted from the aggregate amount of the

liabilities which the corporation has then incurred in

calculating the aggregate amount for the purposes of this

subsection. R.S.O., 1897, c. 205, s. 30 (4) ; 63 Vic, c. 27,

i. 7 (2) ; 3 Edw. VIL, c. 16, s. 3 (2). Amended.

[Section SI, repealed hy 10 Edw. VIL, c. 26, 8. 17.1

Deduction to 42. In ascertaining the extent of the borrowing povers

estimatinsr of a corporation, all loans or advances to its shareholders

capiteL^
*" upon the security of their shares shall be deducted from the

amount of the paid in capital. {See R.S.O., 1897, c. 205,

6. 32 ; 3 Edw. VIL, c. 16, s. 3 (2).)

BOKROWINO BY DEBENTUEE STOCK.

Issuing de-
benture
stock.

Rights of
holder of de
benture
stock.

43. The directors of a registered corporation to which
eubsection 2 of section 39 applies, may, from time to tin

with the consent of a majority of the shareholders, present

in person or represented by proxy, at a general meeting
called with due notice of the proposal, issue debenture stock,

which shall be treated and considered as a part of the deben-

ture debt, authorized by section 41, in such amounts and
manner, on such terms, and bearing such rate of interest, and
in such currency as the directors from time to time think

proper, but so that the amount received as money deposits

and borrowed on the security of debentures, mortgages, bonds,

or other instruments or debenture stock, shall not in the whole
exceed the aggregate amount fixed by sections 40, 41, and 42,

as the limit of the borrowing powers of the corporation.

R.S.O., 1897, c. 205, a. 33.

44. The holders of debenture stock shall not in respect

thereof have any of the rights of shareholders, but, subject

to sections 40 and 45, shall be entitled to the rights and
powers of mortgagees of the undertaking to the extent pro-

vided in the by-laws of the corporation authorizing such

debenture stock, but without the right to require repayment
of the principal money paid in respect thereof. R.S.O.,

1897, c. 205, s. 34.

istock"*how
^^'

—

^^^ Debenture stock shall rank equally with deben-
ranked. tures issucd, or to be issued, by the corporation, and the

holders thereof shall not be liable or answerable for any debts

or liabilities of the corporation.

SbSt'in-e' (^) ^^ *^^® *^^ * liquidation of the corporation, or other

fn°re2>ec?'^
^^^*"^^*'^*^ ^^ ^*^ assets, a holder of debenture stock shall,

of interest for arrears of interest, if any, and for the then present or
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capitalized value of the future interest annually payable

rank pari passu with depositors and dtebentnire holders.

R.S.O., 1897, c. 205, s. 35.

46. The corporation shall cause entries of the debenture Register di

stock from time to time created to be made in a regist-er, to gf^fc'"^
be known as the Debenture Stock Register, which, in the

case of a corporation having its head office in Ontario,

shall be kept for that purpose at the head officfe,

wherein shall be entered the names and addresses of

the several persons and corporations from time to timfe

entitled to the debenture stock, with the respective amotints

of the stock to which they are respectively entitled ; and the

register isihall, during reasonable business hours of every day,

except holidays, be accessible for inspection and perusal by
himself or his agent to every debenture holder, mortgagee,

bondholder, debenture-stockholder and shareholder of the

corporation, without the payment of any fee or charge.

K.S.O., 1897, c. 205, s. 36.

47.—(1) Debenture sttock shall be transferable in such Transfer ©<

amounts and in such manner as the directors may determine. stoc£*"'^

(2) All transfers thereof shall be registered at the head fJ-l^slfV^
°'

office;

(3) The corporation may have transfer books for Transfer

the purposes of such debenture stock, at such place or of Ontario,

places in Canada, in Great Britain and Ireland, or any for

eign country in which transfers of the stock may be

made; but all such transfers shall be entered in the book

to be kept at the head office. R.S.O., 1897, c. 205, s. 37.

48. The corporation shall deliver to every holder of deben- ^1^^^^^'^^!^^^

ture stock a certificate stating the amount of the debenture stock,

stock held by him, the rate of interest payable thereon and
the terms and conditions to whidh the stock is subject;

and all regulations and provisions for the time being applic-

able to certificates of shares in the capital stock of the corpora-

tion shall apply, mutatis mutandis, to certificates of debenture

stock. R.S.O., 1897, c. 205, s. 38.

49. The holders of debentures of the corporation may, Exchange of

with the consent of the directors, at any time exchange such for.^an^ re-

debentures for debenture stock ; and the corporation may debenture
"'

from time to time purchase in the open market and, with®^®'^''-

the consent of the holders thereof, redeem any part of the

debenture stock representing money which the directors, by
resolution, determine not to be required for the business of

the corporation. K.S.O., 1897, c. 206, s. 39,
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AMALGAMATION OF COMPANIES, AND FUBOHASE AND SALE
OF ASSETS.

uniTe'^with ^^' ^ Corporation to which subsection 2 of section 39

^omtions'
3,pplies may, as hereinafter prescribed, unite, merge, amal-

and to pur- gamate and consolidate its stock, property, business and
assets. franchises with . those of any other registered corporation,

or may sell its assets to any such corporation which is hereby

authorized to purchase the same, or may purchase the assets

of any such corporation which is hereby authorized to

sell the same^ and for the purpose of carrying out

such purchase or sale the corporation purchasing shall

assume the liabilities of the corporation selling, and may
enter into such bond or agreement of indemnity with the cor-

poration or the individual shareholders thereof, or both, as

may be necessary, and may enter into the contracts and
agreements necessary to such union, merger, amalgamation,

consolidation, sale, purchase or acquisition. R.S.O., 1897,

c. 205, s. 40.

may^msute ^^-

—

W The directors of a corporation to which sub-

for^amaiga- s®^*i<^^ ^ of section 39 applies, and of any other corpora-
mation or tion mentioned in section 50, may enter provisionally into
for purchase .. ii i/.i..i
or sale of a joint agreement under the corporate seal of each of the

corporations for the union, merger, amalgamation or consoli-

dation of such corporations, or for the sale or purchase by
the one corporation of the assets of the other corporation.

Agreement,
what to
contain.

(2) The agreement shall prescribe the terms and condi-

tions of the proposed transaction, and the mode of carrying

the same into effect.

Matters to
be specifled
in agree-
ment.

(3) If the two corporations are to be merged into one
corporation, the agreement shall specify the name of the new,
or of the continuing corporation, and the number of directors

land other officers thereof, and shall state who shall be the

first directors and officers, the capital stock, the number of

ehares into which such stock is divided, the par value per

share, and the manner of converting the capital stock of

each of the existing corporations into that of the new or

continuing corporation.

other
detftlls. (4) The agreement shall contain such other details as

the directors of the sevei^al corporations deem necessary to

perfect the new organization, and the union, merger, amal-

gamation and consolidation, and the after management and
working thereof, or to complete the terms and mode of pay-

ment for the assets of one corporation sold, purchased or

acquired by the other.
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(5) In -any agreement for the purchase and sale of assets, corsidera

the consideration may consist wholly or in part of partly paid

or of paid-up shares of the permanent capital stock of the

purchasing corporation.

(6) Such agreement, or if no agreement has been entered j^^f^^e^'^ublec

into, but an offer has been made .by another corporation ^° ^^PP^fg^^^'

under its corporate seal for the purchase of the assets holders

of the corporation, or if the corporation has made any offer

under its corporate seal for the purchase of the assets of

another corporation, such offer shall be submitted to the share-

holders of each corporation at a meeting thereof, to be held

separately for the purpose of taking the agreement or the

offer into consideration.

(7) Notice of the time and place of the meeting of the ^°et^ng°'q

corporation in which he holds shares and the objects thereof ^°^||^^^jjj

shall be given by written or printed notice addressed to

every shareholder, together with a copy of the proposed

agreement, at his last known post office address or place of

residence, and also by a general notice in a newspaper pub-

lished at the chief place of business of the corporation once

a week for six successive weeks.

(8) The like notice, together with two copies of the pro- ^°"^*^^®^°

posed agreement, shall be delivered to the Registrar at least

one month before the date of either of the meetings of share-

holders called to consider it. R.S.O., 1897, c. 205, s. 41.

Amended.

52. At each of the meetings of shareholders the agreement ^''*^®t1fy"^

or offer shall be considered, and a vote by ballot taken for the agreement

ratification or acceptancei, or for the rejection of the same,

each share entitling the holder thereof to one vote and the

ballots being cast in person or by proxy, and if two-thirds

of -the votes of all the shareholders of each corporation, re-

presenting not less than two-thirds in value of its paid in

capital or stock, are for the ratification of the agreement

or the acceptance qi such offer, that fact shall be certified

upon the agreement or offer by the secretary or manager
under the corporate seal. R.S.O., 1897, c. 205, s. 42.

(Amended.)

53. The shareholders who may vote at any such meeting who may

shall be those only whose names are duly entered in the books

of the corporation at the date of the first publication of the

notice calling the meeting, and they shall vote only upon
the shares then standing in their respective names. R.S.O.,

1897, c. 205, 8. 43.
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Dlapenfllny
with ratifi-
cation.

54. Tie Lieutenant-Governor in Council, in the case of a

proposed purchase of assets, may dispense with the

ratification or acceptance of the agreement or offer by

the shareholders of the purchasing corporation where it is

shown to his satisfaction that such shareholders, after due

notice thereof, have ratified a general resolution or by-law

authorizing the purchase of the assets of any loan corporation

upon the basis and within the limits specified in such agree-

ment or offer. 3 Edw. VII., c. 16, s. 4 (3).

Ratified
agreement
t© be filed
with Regfls-
trar for
assent.

55.— (1) If the agreement is ratified or the offer is

accepted at the meeting of the shareholders of each of

the corporations, or in the case provided for in the next

preceding section at the meeting of the shareholders of the

selling corporation, the agreement or offer, with the cer-

tificates or certificate thereon, shall be filed with the Regis-

trar.

Agreement
to be sub-
mitted to
Lieutenant-
Governor
in Council.

Assent of
Lieutenant-
Governor
In CounclL

(2) The Registrar shall submit such agreement or offer

for the assent of the Lieutenant-Governor in Council.

(3) After the assent of the Lieutenant-Governor in

Council thereto, the agreement or offer shall be deemed
to be the agreement and act of union, amalgamation and
consolidation of the corporations, or the agreement and deed

of purchase and acquisition of the assets of the selling cor-

poration by the purchasing corporation. R.S.O., 1897, c.

205, s. 44.

of'^assen^by
^^'

—

(^) l^po^i proof that the foregoing requirements
Minister. have been duly complied with, the Minister shall issue a

certificate under his hand and seal certifying the assent of

the Lieutenant-Governor in Council, and the date thereof;

and declaring the purchase and the sale of the assets and the

names of the corporations parties thereto, or, in the case of

amalgamation, declaring the amalgamation of the corpora-

tions, naming them, and the name of the new or of the

continuing corporation, together with such other matters, if

any. as may appear to him necessary or depirable in the

public interest.

Minuter!*
**' (2) The Certificate of the Minister shall for all purposes

effect of and in all courts be conclusive evidence of all matters therein

certified or declared.

tobe^'given''' (3) The Registrar shall give public notice in the Ontario
of certificate Gazette of the issue of the Minister's certificate. R.S.O.,

1897, c 205, 8. 45.
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(4) It stall be sufficiemt to register a certified copy ^^
(^''^ertiflcatl

the Minister's certificate once for all in eadli Registry Divi- of assent to

sion or Land Titles Office, in which instruments affecting tion, etc.

lands or interests in lands, included or intended to be in-

cluded in the transfer or amalgamation, are registered.

(5) The fee payable for the registration thereof shall be ^••payable

one dollar if the certificate is five folios or under, and for tration.

each folio above five ten cents additional.

(6) Any document under the hand, or purporting to be certificate
^

under the hand, of the Registrar of Loan Corporations registration

certifying such document to be or to contain a true copy of

the Minister's certificate or of any instrument referred to

in such certificate, shall be registered by the Registrar of

Deeds of any Registry Division, or by the Master or Local

Master of Titles upon the same being tendered to him for

registration accompanied by the proper fee.

(7) The certificate shall be entered in the General Registration

Register of the Registry Division or in the book kept in the re^.ter*'

Land Titles Office.

(8) Copies 80 certified of any sudh certificate or instru- certmed

ment shall be received by the Master of Titles and Local tificate as

Masters of Titles, under the provisions of The Land Titles tire Master

ActJ as conclusive evidence of all matters therein certified °' 'r**^®"-

or declared. I fl°-
^•

(9) For the purpose of any instrument required to be ^?, '°
, . .

registered or filed under The Bills of Sale and Chattel Mort- and chattel

gage Act, it shall be sufficient in order to show the trans-

mission of title in respect of any personal property or interest lo Edw. vii

in personal property included, or intended to be included, in ^- *^

a transfer or amalgamation, such as is mentioned in section

55 and this section, if the instrument affecting such pro-

perty or interest recites the certificate registered as provided

in subsection 4 of this section, and states the registry

division in which the same is registered and its registration

number.

(10) This section shall extend to and include any such
^^pp^^^^J^""

certificate or certified copy issued or purporting to have been

issued under The Loan Corporations Act since the thirteenth

day of April, 1897. 63 V. c. 27, s. 8.

57. The Registrar may, by a certificate under his hand
||^f|^^|j;Jj,f

•"

and seal, indorsed upon or identifying the agreement or
p°coun°n

offer mentioned in section 56 (6), or any counterpart or copy may be

thereof, certify that such agreement or offer has been assented Re^str^'«
Certlflcat*.

102



fl8

to by the Lieutenant-Governor in Council, and his certificate

with a copy of the Order in Council attached shall be prima
facie evidence of such assent. R.S.O., 1897, c. 205, s. 47.

Assets of 58.—(1) In the case of a purchase and sale of assets so

poration to assented to, the assets of the selling corporation shall become

chaaituf^coir. absolutely vested in the purchasing corporation on and from
^ °°* the date of such assent without any further conveyance

and the purchasing corporation shall thereupon become and

be responsible for the liabilities of the selling corporation.

assets'by^' (2) I^ dealing with the assets of the selling corporation

'^rooration ^^ shall be Sufficient for the purchasing corporation to recite

the agreement and the assent of the Lieutenant-Governor in

Council thereto, with the date of such assent.

creditora. (3) N'o such transfer shall affect the rights of any cred-

itor of the transferring corporation.

rontJ2t**be- (4) By every such agreement made or purporting to be

chasing^'r- Diade under this Act the purchasing corporation shall be
poration and deemed to covenant and agree with each creditor of the sell-
each creditor

, . , , i • • •^^ ,

of seiitn» mg corporation that the purchasing corporation will pay to
corpora on,

j^.^ ^^^ ^^^ .^ which the Selling corporation is indebted to

him at such time and place as such sum would have

been payable had such agreement not been made. R.S.O.,

1897, c. 205, s. 48; 6 Edw. VII., c. 19, s. 29 (2).

?f "filing" (5) Where the Lieutenant-Governor in Council assents

and'°oTcor-* ^^ ^^ agreement for the sale of the assets of a corpora-

poration* ^jon, or to an agreement for the amalgamation of two or

mated. more corporations, the selling corporation, or the several

corporations amalgamated, as the case may be, shall, from

the date of such assent, be dissolved except so far as is

necessary to give full effect to the agreement. 6 Edw. VII.

c 19, 8. 29 (3).

r^ht^'Jrb"* 59.— (1) In the case of an amalgamation, the corpora-
companie. ^j^j^g parties thereto shall, from the date of the assent of the

new cor- Lieutenant-Govemor in Council, be consolidated and amal-
pora oa

g^mated, and be merged in and form one corporation by the

name stated in the Minister's certificate, and shall, subject

to the law of Ontario, possess all the rights, privileges and

franchises of each of the amalgamating corporations.

Jr^oprr""" (2) Erom the date of the assent all the businesa

nlwcoi" property, real and personal, and all rights and incidents

porauon appurtenant thereto, all stock, mortgages, or other securities,

subscriptions and other debts due on whatsoever accoamt, and
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other things in action belonging to each of such corporations,

shall be vested in the new or continuing corporation without

further act or deed.

(3) All rights of creditors and liens upon the property creditor*

of each of the corporations shall be unimpaired by the amal-
'"'^^**

gamation.

(4) All debts, liabilities and duties of each of the amal- J;*®^*?,^"^
• • 1111 ri 1 1

uabllltled
gamatmg corporations shall thenceforth attach to the new
or continuing corporation, and may be enforced against it

to the same extent as if the same had been incurred or con-

tracted by it. K.S.O., 1897, c. 205, s. 49 amended.

60.— (1) In this section "Fiduciary" shall include "^1^"^''^^

trustee, executor, administrator, assignee, guardian, commit-
..^^^^^^

tee, receiver, liquidator or agent; and "Instrument" shallment."

include every will, codicil or other testamentary document

settlement, instrument of creation, deed, mortgage, assign-

ment. Act of the Legislature, and a judgment, decree, order,

direction and appointment of any court, judge, or other con-

stituted authority.

(2) Sections 50 to 59 shall apply to the purchase and sale sections 39 to

of the assets of a trust company by and to another and to trust cor

to the amalgamation of trust companies, such corporations
^^'^^

being incorporated under the law of Ontario or having their

head offices in Ontario, and registered under this Act.

(3) On and from the assent of the Lieutenant-Governor Jj^|*\o*°ne^

in Council, as provided in subsection 1 of section 56, to the'^°''PO'"''^"°'^"

purchase and sale, or to the amalgamation, all trusts of every

kind and description, including incomplete or inchoate trusts,

and every duty assumed by or binding upon either of the cor-

porations, parties to the purchase and sale, or to the amalga-

mation, shall be vested in and bind and may be enforced

against the purchasing or new or continuing corporation

as fully and effectually as if it had been originally named as

the fiduciary in the instrument.

(5) Whenever in any instrument any estate, money or subject mat-

other property, or any interest, possibility or right is inten- to''vest *in
^

ded at the time or times of the publishing, making or signing ^^^^^^or-

of the instrument to be thereafter vested in or administered

or managed by or put in the charge of the selling corporation

or of either of the amalgamated corporations as the fiduciary

the name of the new or continuing corporation shall be

deemed to be substituted for the name of the old corporation

;

and such instrument shall vest the subject-matter therein

described in the new or continuing corporation according to
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the tenor of, and at the time indicated or intended by the

instrumentj and the new or continuing corporation shall

be deemed to stand in the place and stead of the old corpora-

tion,

S?codicirSot (^) Where the name of the selling corporation or of
probated. either of the amalgamated corporations appears as executor

trustee, guardian, or curator, in a will or codicil, such wil]

or codicil shall be read, construed and enforced as if the

new or continuing corporation was so named therein ; and

it shall, in respect of such will or codicil, have the same
status and rights as the selling or amalgamating corporation.

corporation^**
^'^^ ^^ ^^ probates, administrations, guardianships,

not com- curatorships or appointments of administrator or guardian

ad litem heretofore issued or made by any Court of Ontario

to the selling corporation or to either of the amalgamating
corporations from which at the date of such assent it had

not been finally discharged, the new or continuing corpora-

tion shall ipso facto be substituted therefor. 3 Edw. VIT.

c. 16, s. 5. Amended.

SHAEEHOLDEES ; EXECUTION OF TRUSTS.

61. Corporate bodies and co-partners may bold shares

in any registered corporation. E..S.O., 189Y, c. 205, s. 50

PaH.

Certain 62. A person not of the full age of twenty-one years

make"d
™"^

but of the age of fifteen years or upwards, may deposit money
P°^ *^- ^th a registered loan corporation in his own name, and the

same may be repaid to him, and he may give a valid dis-

charge therefor, notwithstanding his minority. R.S.O., 1897

c. 205, ss. 51, 52, amended.

Corporation 63.— (1) A corporation shall not be bound to see to
not bound to ,

,

. • r , ^ ^ j.\. • • t j _
see to execu-the execution of any trust, whether express, implied, or con-

or°appiS-^^8tructive, to which any share of its stock,* or any deposit, de-

moneys paid^^nture, or debenture stock, may. be subject.
on receipt,
etc.

Receipts of (2) The receipt of the person in whose name any sucb

whosename share, deposit, debenture or debenture stock stands in the

mo^neys"' books of the Corporation shall be a sufficient discharge to the

corporation for any payment made in respect thereof, not-

withstanding any trust to which the same may then be sub-

ject and whether the corporation has or has not had notice

of such trust.

stand.

Corporation
not bound (3) A corporation shall not be bound to see to the appli-

to see to cation of the money paid upon such receipt. K.b.U., Joy/,
appllcaUon _^^ -« /..n a j j
of moneys c. 205, 8. 53 (1). Amended.
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(4) 'No person holding shares in the corporation as execu-Representa

tor, administrator, guardian, committee of a lunatic, or trus-d^ans.^r'

tee of or for any estate, trust or person named in the books to"|,e^®pe"'*'

of the corporation as being so represented by him, shall be^^^^^y "^^'*^

personally subject to any liability as a shareholder, but the

estate and funds in his hands shall be liable in like manner
and to the same extent as the testator, intestate, ward or

person interested in such trust fund would be, if living,

Hi)d competent to hold the shares in his own name.

(5) If the trust is for a living person, not nnder disability, ^f"^"^**'
such person also shall be liable as a shareholder, *"**'•

(6) If such testator, intestate, ward, lunatic or person so ^''*=®>^**°"

represented is not named in the books of the corporation,

the executor, administrator, guardian, committee or trustee

shall be personally liable in respect of such shares as if he
held them in his own name as owner thereof, R.S.O., 189 Y,

c. 205, s. 53 (2).

EXECUTION CREDITORS ; NOMINATION BY INVESTOR OR DE-

POSITOR ; intestacy; mistaken payments; transmis-
sion OF interest ; case where rights are in doubt.

64.— (1) Any surplus not exceeding $300, over and above S^'^rocleds

the amount due to the corporation, including costs, derived ^ortgagea^^'
from the sale under power of sale of any property mortgaged
to the corporation, where the mortgagor or his assigns has or

have died intestate, shall be personal property, whether the

sale took place before or after the death of the mortgagor or

person entitled to the equity of redemption. R.S.O., 1897, c.

205, s. 60.

(2) Where the surplus exceeds $300, nothing in this sec-l^'lJJ"^^*

tion shall prejudice any right or lien of an execution creditorcreditora

in respect of such excess. R.S.O., 1897, c. 205, s. 61,

65. To the extent of $300, the amount stand iuoHr^mption.

to the credit of any depositor in a registered cor-

poration shall not, while in the hands of the corporation or

while in course of transmission from the corporation, be
liable to demand, seizure or detention under legal process as

against the depositor or his nomineis, assignee, or

representative, or as against any person to whom the cor-

poration is by the seven next following sections authorized to

pay said sum. R.S.O., 1897, c. 205, s. 61. Part
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jrf^^^n" 66.— (1) A depositor with a loan corporation having on
.corporation deposit a sum not exceeding $300, may, from time to time,

nominate a bj E writing signed by him and deposited with the corpora-

tion, nominate any person to receive the money at his death.

Substitution
of nominee
or death of
nominator.

(2) Upon receiving an affidavit of the death of the

depositor, the directors may substitute on the books of the

corporation the name of the nominee in the place of the

depositor, or may immediately pay to the nominee the

amount due to the deceased. R.S.O., 1897, c. 205, s. 54.

Amended.

Disposition
of funds of
Intestate
members

10 Edw.
VII.. c. 56.

67. If a depositor with a loan corporation, having on

deposit a sum not exceeding $300, dies intestate and without

making such nomination, the amount due may, without let-

ters of administration being taken out, be paid to the person

who appears to the directors to be entitled under TJie Devo-

lution of Estates ^c^ to receive the same, upon receiving an

affidavit of the death and intestacy, and that the person

claiming is so entitled. R.S.O., 189Y, c. 205, s. 55.

Amended.

Mistaken
payments
by the
corporation
when valid

68. Where the directors, after the death of a depositor,

have paid such sum to the person who at the time appeared

to be entitled to the same under the belief that the depositor

died intestate without having appointed any nominee, the

payment shall be valid and effectual with respect to any de-

mand from any other person as next of kin or as the lawful

representative of the deceased, against the corporation;

but the next of kin or representative shall be enti-

tled to recover the amount of such payment from the

person who received the same. R.S.O., 1897, o. 205, s. 56.

STATUTORY MEETING.

mleUngl ^^-— (1) Every company shall, within a period of not

less than one month nor more than three months from the

date at which the company is entitled to commence business,

hold a general meeting of its shareholders, which shall be

called the statutory meeting.

se1it°'to*^°
^"

(2) The directors shall, at least ten days before the day

holders. ^^^ which the meeting is to be held, forward to every share-

holder of the company a report certified by not less than

two directors of the company, stating:

Shares
allotted. (a) The total number of shares allotted, distinguishing

shares allotted as fully or partly paid up other-

wise than in cash, and stating in the case of
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shares partly paid up the extent to which they

are so paid up, and in either case the considera-

tion for whicli they have been allotted;

(b) The total amount of cash received by the company
in respect of such shares, distinguished as afore-

said
;

(c) An abstract of the receipts and payments of the

company on capital account to the date of the

report, and an account or estimate of the pre-

liminary expenses of the company;

(d) The names, addresses and descriptions of the direc-

tors, auditors, if any, manager, if any, and
secretary of the company; and

(e) The particulars of any contract, the modification

of which is to be submitted to the meeting for its

approval, together with the particulars of the

modification or proposed modification.

(3) The report, so far as it relates to the shares allotted Report to br

by the company, and to the cash received in respect of such auditors,

shares, and to the receipts and payments of the company on

capital account, shall be certified as correct by the auditors,

if any, of the company.

(4) The directors shall cause a copy of tfhe report, certi- ^j|po^j *« ^*>

fied as by this section required, to be filed with the Registrar Provincial
SGcr©t3.rv

forthwith after the sending thereof to the shareholders of

the company.

(5) The directors shall cause a list showing the names, Lists of

descriptions and addresses of the shareholders, and the num-ers to be

ber of shares held by them, respectively, to be produced atmeetYng.

the commencement of the meeting, and to remain open and ac-

cessible to any shareholder of the company during the con-

tinuance of the meeting.

(6) The shareholders present at the meeting shall be at shareholders,

liberty to discuss any matter relating to the formation of the business of

company, or arising out of the report, whether previous meeting

notice has been given or not, but no resolution of which

notice has not been duly given may be passed.

(Y) The meeting may adjourn from time to time, and atAdjoum-

any such adjourned meeting any resolution of which notice

has been duly given, either before or subsequently to the

former meeting may be passed, and the adjourned meeting

shall have the same powers as an original meeting.
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Application (g) If default is made in filins: such report or in holdinsr
to Court If^^ .

° .^. o
default made the statutory meeting, then at the expiration oi lourteen

meeting. days after the last day on which the meeting ought to have

been held any shareholder may petition the Court for the

winding up of the company, and th.e Court may either direct

that the company be wound up or give directions for the

report being filed or a meeting being held, or make sucli other

order as may be just, and may order that the costs of the

petition be paid by any persons who, in the opinion of the

Court, are responsible for the default. New. {See 7 Edw.
VII., c. 3Jf,s. 111.)

GENERAL MEETINGS OF SHAREHOLDERS.

e^rmee'uni
'^^-— (1) ^ general meeting of the shareholders sluill

be held at least once in each year for the pur-

pose of considering the financial statement of the corpora-

tion, and the election of directors and auditors, and the trans-

action of such other business as is proper at such regular

general meeting under the law of Ontario and the by-

laws of the corporation. R.S.O., 1897, c. 205, s. 62 (1).

'

n^uaVme^eUng (2) ^otice of the time and place of the holding of the

annual general meeting of the shareholders shall be delivered,

or shall be sent by registered post to the address of each share-

holder, so far as the same is known, or, on request, to his

proxy residing in ^orth America, or the United Kingdom;
and such notice of the meeting shall be so delivered or sent

at least fifteen days previously to the time fixed for holding

such meeting, and a copy of the annual statement of the

directors shall accompany the notice. R.S.O., 1897, c. 205,

8. 62 (2).

Special eren- 71,— (1) The directors shall have the right at any time

may^rhaf by resolution of the board passed in that behalf, to call a

tio/1)T^"' special general meeting of the shareholders for the trans-
direotors: action of any business specified in such resolution. R.S.O.,

1897, c. 205, 8. 63 (1).

or on requi- (2) One-fourth part in value of the shareholders of the

sharehoidftre corporation shall by requisition delivered to the manager,

acting manager, or secretary thereofj have at all times the

right to have a special general meeting called by such officer

for the transaction of any business specified in such requisi-

tion. R.S.O., 1897, c. 205, s. 63 (2).

quired for C^) ^otice of the holding of every special general meeting

erIf'meetlSg ^^ *^® shareholders, specifying the time and place of the

meeting and the business to be transacted thereat, shall be
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delivered, or shall be sent by registered post, to the address of
each shareholder, so far as the same is known, at least ten
days before the day appointed for the meeting. R.S.O.,
1897. c. 205, s. 63 (3).

(4) No other business shall be transacted at any such other bu8i-

meeting unless all the shareholders are present in person or brtrans-
°

by proxy and unanimously consent thereto. New. by unanr'^'
mous
consent.

(5) Before the business of any special general meeting is fjf^notJce^*
proceeded with there shall be produced and read a statutory
declaration of the manager, acting manager or secretary of
the corporation that the requirements of this section as to
notice have been fully complied with.

(6) A copy of the notice so delivered or sent, and of such Minute*,

declaration in relation thereto, shall be entered in the minute
book of the corporation as part of the proceedings of the meet-
ing. E.S.O., 1897, c. 205, s. 63 (4).

72. Any director or officer of any Provincial corporation Penalty,

wilfully neglecting or omitting to give effect to the requisi-

tion mentioned in section 71, or to give the notice of general

meeting required by sections 70 or 71, shall be guilty of

an offence. RS.O., 1897, c. 205, s. 64.

73. At all meetings of shareholders of the corporation ^^"hfrr'^^''
shareholder shall have one vote for each share held by him^°'*'®"

upon which he is not six months in arrear. R.S.O,, 1897,
c. 205, s. 65, yart.

74. A shareholder may either vote in person or be repre-^*'®^**-

sented and vote by a proxy, who is a shareholder of the cor-

poration and not six months in arrear. R.S.O., 1897, c. 205,

s. 65, part.

75. The transactions of all general meetings of the cor- Minute book

poration, and of all meetings of the board of directors shall tion.°^°"^

be entered in a book to be known as the Minute Book of the

corporation. R.S.O., 1897, c. 205, s. 76. Part.
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BY-LAWS.

Shareholder*
may make
by-laws. vmCl

76. A meeting of the shareholders of a registered Pro-

corporation, called with due notice thereof, may
make sudh lawful and proper by-laws for the government

of the corporation, not repugnant to the provisions of this

Act, or any other law in force in Ontario, as the

majority of the shareholders present in person or by proxy

deem meet. E.S.O., 1897, c. 205, s. 67. Amended.

To be
sealed.

Evidence
thereof.

77. Every by-law shall be reduced to writing, and shall

have affixed thereto the common seal of the corporation, and

shall be receivable in evidence without proof of the seal or of

the signature or of the official character of the person or

persons appearing to have signed the same, and without fur-

ther proof thereof. (See E.S.O., 1897, c. 205, s. 68, and The
Evidence Act, 9 Edw. VII., c. 43, s. 26.)

By-iaw» to 78.— (1) The by-laws s'hall be forthwith recorded in n

in a book, book to be kept by the corporation for that purpose, and to be

be accessibleknown as the "By-Law Book."

Right to
inspect by
law book

(2) Such book shall, without the payment of any fee or

charge, during reasonable business hours of every day, ex-

cept holidays, be open for the inspection of any shareholder

depositor, debenture holder, or debenture-stockholder by

himself or his agent, and every such person may make ex-

tracts therefrom. R.S.O., 1897, c. 205, s. 69. Amended.

79. Every corporation shall deliver to the Registrar with-Copy of by-
laws, etc, to

, . , - . „
be filed witb in one month after the passing thereof a certified copy of

its by-laws and of every repeal, or addition to, or amendment
72; 62 V.or consolidation thereof. R.S.O., 1897, c. 205,

(2), c. 22, 8. 1.

Moneys net
to be mis-
applied
under
penalties

80. In addition to making full restitution and to any

liability under the criminal law, any director, officer, ser-

vant or employee of a corporation who diverts or mis
applies any money subscribed to, received by, or belonging

to the corporation, shall incur a penalty of not less than $100
or more than $2,000, recoverable by the corporation by action

in the High Court. R.S.O., 1897, c. 205, s. 73. PaH
amended.

Return of
evidence as
to By-laws.

81.— (1) Every corporation doing business in Ontario,

if required so to do by the Registrar, shall furnish

satisfactory evidence that any by-law has been duly passed,

and is a legal and valid by-law according to the Act or in-
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stniment mcorporating the company and also that the by-law

conforms to the law of Ontario.

(2) A corporation refusing, or failing to furnish such Refusal to

evidence promptly, shall be liable to have its registry sus- |v[dence.

pended or cancelled. 62 Vic. (2), c. 22, s. 2.

BOARD OF DIBEOTOKS^ ITS CONSTITUTION AND POWES8.

82.— (1) The shareholders in general meeting may bysharehoid-

by-law passed in that behalf, of which by-law, as proposed, |ate"to^direc-

notice shall be given to each shareholder with the notice of to'^makror
such meeting, empower the directors to make, amend and^^®^^ ^^'

repeal by-laws for the corporation. R.S.O., 1897, c. 205, s.

75. Part amended.

(2) Every such by-law, and every repeal, amendment or j3yj.g^^jQ„

re-enactment thereof, unless in the meantime confirmed at

a general meeting of the corporation duly called for that

purpose, shall have force only until the next annual meeting
of the corporation; and in default of confirmation thereat

shall, at and from that time, cease to have force ; and in that

case no new by-law to the same or the like effect or re-enact- of°by-iaws°"

ment thereof, shall have any force until confirmed at a gen-

eral meeting.

(3) The corporation may either at a general meeting duly By-laws may
called for that purpose, or at the annual meeting repeal, ^^ 'varied,

amend, vary or otherwise deal with any by-law passed by the

directors, but no act done or right acquired under any by-

law shall be prejudicially affected by any such repeal, amend-
ment, variation, or other dealing. (See R.S.O., 1897. c. 205,

s. 75. Part; Ih:ss. 76, 77; 7 Edw. VII., c. SJf, s. 87. Part.)

83. At such general meeting the shareholders may, by a Alteration ai

like vote, alter or amend such by-laws, and may confirm thef^gf^^^
™®**'

same as so altered and amended. R.S.O., 1897, c. 205, s. 78.

84.— (1) The term of office of the directors of a pro- Number,

vineial corporation shall not exceed two years. duties of
directors

;

and their
term of

-r-,^ .
office.

(2) Where the term of office is one year only the number where

of directors shall not be less than five nor more than nine. office is for
one year.

(3) Where the term of office is two years the number of where

directors shall be six, eight or ten, and one-half of the direc- office °ia for

tors shall retire annually at the general meeting in rotation, ^^° y^ars.

but shall, if otherwise qualified, be eligible for re-election.

R.S.O., 1897, c. 205, s. 79; 63 Vic, c. 27, s. 9.
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Ballot

Qualifica-
tion of
directors.

85.—(1) The election of directors shall be by ballot.

(2) Ko person shall be qualified to be a^ director unless

he is of the full age of twenty-one years and is a share-

holder holding, in his own right, shares or stock of the cor^

poration, on which at least $1,000 has been paid in, and is

not in arrear in respect of any call thereon. R.S.O., 189Y,

c. 205, s. 80. Amended.

(3) The majority of the directors shall at all times be

resident in Ontario and subjects of His Majesty by birth or

naturalization. New.

(4) Where at the time of the coming into force of this

Act, less than a majority of the directors are resident in

Ontario and subjects of His Majesty by birth or naturaliza-

tion the provisions of subsection 3, shall not apply to such

corporation until the time fixed for the next general annual

meeting. New.

(5) Where at an election more than the prescribed number
of non-residents and aliens are elected, a new election shall

forthwith be held, and so on until the number of non-resi-

dents or aliens is reduced to the prescribed number. New.

SST™*"^ (6) The remuneration of directors shall be fixed by the

shareholders in general meeting! (See B.S.C., 1906, c. 79,

s. 127.)

Provision In 86. If at any time an election of directors is not made, or

ure of eieo- does not take effect at the proper time, the corporation shall
"^'^

not be thereby dissolved, but the election may take

place at any general meeting of the corporation duly called

for that purpose, and the retiring directors shall continue in

office until their successors are elected. R.S.O., 1897, c. 205,

8. 81.

interina 87. Vacancies occurring in the board of directors may be

filled for the unexpired remainder of the term by the board
from among the qualified shareholders of the corporation.

R.S.O., 1897, c. 205, s. 82.

firectorB.' ^®- I^ every Provincial corporation the directors

shall and may lawfully exercise all the powers of the cor-

poration except as to such matters as are directed by law or

by the by-laws of the corporation to be transacted at a

general meeting thereof and have not been by a general

meeting delegated to the directors as provided by section 82.

R.S.O., 1897, c. 205, s. 83. Amended.
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89, The directors shall from time to time elect from ^'•«^"'®'^*-

among themselves a president and vice-president, and they

shall in all things delegated to them act for and in the name of

the corporation, and the concurrence- of a majority of the

directors present at any meeting shall at all times be necessary

to any act of the hoard. R.S.O., 1897, c. 205, s. 84. Pari.

90. On any question before the board, each director pasting

shall have one vote and in event of an equality of votes the

president or presiding officer shall have a second or casting

vote. R.S.O., 1897, c. 205, s. 84. Pari.

91.— (1) The shareholders of a corporation having more Executive

than six directors, may, at a general meeting called for that committee,

purpose, by resolution of two-thirds of the shareholders

present in person or by proxy, authorize the directors to dele-

gate any of their powers to an executive committee, consist-

ing of not less than three, to be elected by the directors from
their number.

(2) A committee so formed shall, in the exercise of the committee's

powers so delegated, conform to any regulations that may be^^^^'"^'

imposed upon them by such resolution or by the directors.

New. (See 7 Edw. VII. c. 34, s. 82 ; 8 Edw. VII. c. 43, a.

1 (10).)

(3) Where directors delegate any of their powers to an Delegated

executive committee, the powers so delegated shall be stated recorded in

in writing and entered in the minute book of the corporation. "^ "" ® °°

R.S.O., 1897, c. 205, s. 85.

92.— (1) Subject to this Act, and to the Act or instru- General

ment constituting the corporation and to the by-laws of the directors,

corporation, the directors may:

(a) Use or cause to be used and affixed, the seal of the

corporation, and may affix or cause it to be

affixed to any document or paper which, in their

judgment may require the same

;

(h) Make and enforce the calls upon the shares of the

respective shareholders;

(c) Declare the forfeiture of all shares on which such
calls are not paid;

(d) Make any payments and advances of money they

may deem expedient which are authorized to be
made by or on behalf of the corporation, and
enter into all contracts for the execution of the

purposes of the corporation, and for all other

matters necessary to the transaction of its affairs

;
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By-laws for
particular
purpoaea.

(e) Generally deal with, sell, exchange, lease and dis-

pose of the lands, property and effects of the
corporation in such manner as they deem expe-

dient and conducive to the benefit of the corpora-

tion;

(/) Do and authorize, assent to or adopt, all acts re-

quired for the due exercise of any further

powers and authorities conferred by the Legis-

lature. RS.O., 1897, c. 205, s. 87.

93.— (1) The directors of any Provincial corporation,

autliorized as provided by section 82, may make by-laws,

not contrary to law or to the special Act, or to this Act, to

regulate

:

stock.

Officers.

Procedure

Miscellaneous

(a) The allotment of stock, the issue of shares, tte

making of calls thereon, the payment thereof, the

issue and registration of certificates of shares or
stock, the forfeiture of shares for non-payment,
the disposal of forfeited shares and of the pro-

ceeds thereof, the transfer of shares or stock, and
subject to section 99 hereof, the sub-division of

existing shares into shares of smaller amount.

(&) The declaration and payment of dividends.

(c) Subject to the provisions of section 103, the appoint-

ment, functions, duties and removal of all agents,

oflScers and servants of the corporation, and
their remuneration.

(d) The calling of meetings of the directors and the

procedure at such meetings.

(e) The conduct in all other particulars of the affairs of

the corporation. E.S.O., 1897, c. 205, s. 88.

Part Amended.

Dividends. (2) !N'o dividend or bonus shall be paid or declared which
etc., not to^' ., . , . ^ .i,.Timpair has the effect of impairing the paid-in capital of the corpora-

tion. 3 Edw. VII., c. 16, s. 6 (1).
capital.

^hi^lfn
°" ^4.— (1) Except with the consent of the directors no

advance of payment on account of capital stock shall be made in advance

of calls thereon.

Right to
participate
in divi-
dends.

(2) In respect of any sum so paid, a shareholder shall be

entitled to participate in any dividend declared, but it shall

not bear interest, and shall not constitute a loan to or a debt

of the corporation.
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(3) The shareholder shall be entitled to have any suchTo^^be^^

advance payment credited to him pro tanto as against sub- as against

sequent calls. 4 Edw. VII., c. 17, s. 5 (2). quent oaii

Teansfee of Shares.

95,— (1) If the interest of any person in any share in the^^gg^^'^^j

capital stock, or debenture stock, or in any bond, debenture, or scares by

obligation of a corporation, not payable to bearer the trans-"

is transmitted in consequence of the death, or bankruptcy, declaration

or insolvency of such person, or by means other thanfure^of^traris

a transfer upon the books of the corporation, the directors "^^^^'^"

shall not be bound to allow any transfer pursuant to such

transmission to be entered upon such books, or to recognize

such transmission in any manner until a statutory declara-

tion, showing its nature and signed by the person claiming

by virtue thereof, and also by the former shareholder, if

living and competent to make the same, has been filed with

the corporation and approved by the directors.

(2) If the declaration purports to be so signed and ^j^^^^j^^^^^^

to be made or acknowledged in the presence of a

notary public, or of a Judge of a Court of Record, or

of a mayor of any city, town or borough, or other place, or

a British Consul, or Vice-Consul, or other accredited repre-

sentative of the British Government in any foreign country,

the directors may, in the absence of actual notice of a con-

trary claim, give full credit to the declaration. R.S.O., 1897.

c. 205, s. 57.

96.— (1) Where the directors entertain reasonable J^Jige^j^g^^g'"®*^-

doubts as to the legality of any claim to or upon any such reasonable

share, bond, debenture, obligation, or to or upon any dividend, legality of

coupon or the proceeds thereof, they may apply to the High may take

Court stating such doubt, and an order or judgment ardjudi- i]i'gh°'(^o*^'T-t

eating upon such claim, and awarding such share, bond, de-

benture, obligation, dividend, coupon or proceeds to the per-

son legally entitled to the same, and the Court may restrain

any action or proceeding against the corporation, or the direc-

tors or officers thereof, for the same subject-matter, pending

the determination of the application.

(2) If the order or judgment of the Court is obeyed theprdertooe

corporation and the directors and officers shall be fully pro- to company

tected and indemnified against all actions, claims and de-

mands in respect of the matters in question in such applica-

tion and the proceedings thereupon. R.S.O., 1897, c. 205,

s. 59. Part amended.
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Restrictions 97. Subject to subsection 4 of section 98, no bj-law

shall be passed wbieb in any way restricts the right of a

holder of paid-up shares to transfer the same, but nothing in

this subsection shall prevent the regulation of the mode of

transfer thereof. {New.)

Transfer of
Bharea not 98.— (1) No transfer of shares of a Provincial corpora-
fuUy paid up

\^qj^^ ^i^e v^hole amount whereof bas not been paid, shall

be made without the consent of the directors.

Protest
against
transfer.

dire ore to (2) Where any such transfer is made with the consent
credicor*.

q£ ^j^^ directors to a person who is not apparently of

sufficient means to fully pay up such shares, subject to sub-

section 3, the directors shall be jointly and severally liable

to the creditors of the company, in the same manner and to

the same extent as the transferring shareholder, but for such

transfer, would have been.

(3) If any director present when any such transfer is

allowed forthwith, or if any director then absent, within

twenty-four hours after he becomes aware of such transfer,

and is able to do so, enters on the minute book of the board

of directors his protest against the same, and within eight

days thereafter causes such protest to be notified, by
registered letter, to the Minister and the Registrar, such

director shall thereby exonerate himself from such liability.

{See RS.C, 1906, c. 79, sections 65 and 83; also 7 Edw.
Vir., c. 34 (Ont.), s. 50; also 9 Edw. VTL, c. 26, s. 43.)

(4) Where the Letters Patent or the by-laws of a corpora-

tion confer that power on the directors they may decline to

register a transfer of shares belonging to a shareholder who
is indebted to the corporation. {See E.S.C., 1906, c. 79, s.

67.)

plmln^n? ^^-— (1) "^^^ directors of any registered corporation
capital stock incorporated by or under the law of Upper Canada or of the

Province of Canada, or of Ontario, may, at any time after

ninety per centum of the permanent qapital stock of the

corporation has been subscribed and ninety per centum
thereof paid in, but not sooner, by by-law provide for the

increase of the permanent capital stock to any amount which

the directors may consider requisite.

Where
transferor
indebted.

exception.
(2) Subsection 1 shall not apply to any lawful by-law

of the corporation or resolution of a general meeting of the

shareholders thereof, increasing or authorizing the increase

of the permanent capital stock of the corporation, duly passed

before the I7th day of March, 1900, of which a certified copy
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was filed witli the Eegistrar before the 17th day of April,

1900 ; but to every such lawful by-law or resolution so passed

and filed section 37 shall apply.

(3) The directors may at any time by by-law provide for pg^rm^'ent'

the decrease of the permanent capital stock to any amount, ^^p'*^' ^°^^

not less than one hundred thousand dollars, which they may
consider sufficient.

(4) The by-law shall declare the number and par ^^lue ^^Tj^^jJ^
•^'^

of the shares of the stock so increased or decreased and pro- number ano

vide for the manner in which they are to be allotted, or the of new

rule or rules by which the allotment is to be made.

(5) The director s may pass a by-law providing upon terms o^^al-uy-"

therein stated for the conversion of partly paid up shares jP^^^'^j^^j^^f'''

into paid up s'hares of its permanent capital stock. paid shares

(6) The liability of shareholders to persons who, at ^^e ^*«^^j^^^o'

time the stock or shares are so increased, decreased, con- preserved

verted, or altered, are creditors of the corporation, shall re-

main as though the stock or shares had not been increased,

decreased, converted, or altered.

(7) A copy of every such proposed by-law shall be de-by?iaw'to o»

livered to the Registrar at least six weeks before being passed registrar
*'^

by the directors.

(8) Before submission of the by-law to a meeting of share- ,^^*'^®
°^J^/^

holders, as provided in subsection 9, such notice shall beholders

given by publication and otherwise as the Registrar shall

direct.

(9) No by-law for, or having the effect of, increasing or Such^ by-iaw»

decreasing the permanent capital stock or shares of the cor- stock or

poration, whether such stock or shares are or are not sub- confirmed by

scribed or issued, or for, or having the effect of, sub-dividing council

such shares or altering the par value of such shares, or alter-

ing the liability of any holder of such stock or shares, or con-

verting partly paid-up shares into paid-up shares, shall have

any force or validity until it has been duly adopted and
ratified by a vote of shareholders present or represented by
proxy at a general meeting of the corporation duly called for

considering such by-law, and holding not less than two-thirds

of the issued capital stock of the corporation represented

at such meeting, or a majority of the whole issued capital

stock, and has afterwards been confirmed by the Lieutenant-

Governor in Council.
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flSfation"' ^-^^^ ^^^ Lieutenant-Governor in Council may grant such
may be confirmation, if he is satisfied of the bona fide character of the

changes provided for in the by-law, unless it appears that the

confirmation of the by-lavs^ would not be in the public interest.

byJiaw^on (11) With the consent of the corporation, evidenced by

tkm^'^'"*'
^ resolution of the directors, the changes provided for

in any such by-law may be varied or amended by the

confirming order-in-council, and ma'* be made subject to

such conditions as the Lieutenant-Governor in Council may
deem proper.

Sfir^tion (12) The confirmation by the Lieutenant-Governor in

ant-GovSor Gouncil may be evidenced by a certificate of the Minister
in counciL or by a certified copy of the Minister's certificate in the like

manner and with the like effect as provided in sections 56

and 57.

?o'^be'*coD. (13) Such certificate shall be conclusive evidence of all

oiu«iy«. matters therein certified or declared, and of the due per-

formance of all matters precedent or preliminary to the grant-

ing thereof. 63 Vic, c. 27, s. 4. Amended.

BOOKS TO BE KEPT BY CORPORATIONS.

Record ibook» 100.— (1) Every corporation having its head office

and what to in Ontario shall cause a book or books to be kept at such

head office by the secretary, or by some other officer specially

charged with that duty, wherein shall be kept recorded

:

(a) A copy of the letters patent or other instrument or

Act constituting the corporation, and of any
instrument or Act amending or supplementing

the same

;

(h) All by-laws of the corporation

;

(c) The names alphabetically arranged of all persons

who at and after the passing of this Act are or

shall be holders of shares or stock, with the ad-

dress and calling of every such person while

such shareholder; the amounts paid in and re-

maining unpaid respectively on the stock of each

shareholder; and all transfers of stock in their

order as presented to the corporation for entry,

with the date and other particulars of each transr

fer, and the date of the entry thereof;

(d) The like particulars respecting holdings and trans-

fers of debenture stock;
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(e) The name, address and calling of every person who
at and after the passing of this Act is or shall

be a director of the corporation, with the dates

at which he became and ceased to be such director.

RS.O., 1897, c. 205, s. 89 (1).

(2) Such books shall, without the payment of any fee or Jpen 'for iS-

charge, during reasonable business hours of every day, except »P«ction-

holidays, be kept open for the inspection of shareholders,

depositors, and holders of debentures or de^benture-stock of

the corporation, and their personal representatives, and every Right to

such person may, by himself or his agent, make extracts ^^^acta
therefrom. E.S.O., 1897, c. 205, s. 89 (2) ; 6 Edw. VIT.,

c. 19, s. 29 (4),

(3) Every such corporation which neglects to keep such f^*^^^J*YJ®j_

book or books shall be liable to forfeit its registry under

this Act; and, if a provincial corporation, shall also be liable

to forfeit its corporate franchise and rights. K.S.O., 1897,

c. 205, s. 89 (4).

(4) !No auditor, director, officer or servant of the corpora- Penalty for

tion shall knowingly make or assist in making any untrue

entry in any such book, or shall refuse or neglect to make any

proper entry therein.

(5) Any person violating the provisions of this section Liabuity

shall, besides any criminal liability which he may thereby damages

incur, be liable in damages for all loss or injury which any
person interested niay have sustained thereby. R.S.O., 1897,

c. 205, 8. 89 (5).

101.— (1) A register of securities shall be kept. ScS-ftJea
°^

(2) The register of a corporation having its head office ^^^5*"!^^'^^^

in Ontario shall include all securities held by the corporation, having
^ ^ head offlce

in Ontario.

(3) The register of any other corporation shall include ^11
^oJ^tions""

the securities held upon or in respect of property in Ontario.

(4) Within thirty days after the taking of a security, ^"try^ of

a proper entry, specifying the nature and amount of such as taken

security, and the names of the parties thereto, with their

proper additions, shall be made in such register. R.S.O.,

1897, c. 205, 8. 90.

102.— (1) Every loan corporation in which and so ^ong^^J^^g"*^
as there are any holders of terminating shares or stock, shall

keep a book, or books, to be known as the Terminating Shares
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Book, in which shall be entered the name, address and calling

of every such person while such shareholder, the number and
amount of shares from time to time taken by him, and his

several payments thereon, the interest or profits earned by
his shares, also the repayments or the advances, if any, made
by the corporation on account of his shares.

Entry of
forfeiture. (2) In any case of forfeiture of shares an entry shall be

made thereof, with the date of the forfeiture.

^pp^^catioD (^3) Xhe provisions of subsections 2 to 5 of section 100
subs. 2-7. ' shall apply to the books prescribed by section 101 and this

section. R.S.O., 1897, c 205, s. 91.

AcTjit; statements to shaeeholdees.

^^counts 103.— (1) The accounts of a corporation shall be ex-

audited. amined once at least in every year, and the correctness of the

balance-sheet shall be ascertained by an auditor or auditors.

{8ee 7 Edw. VII., c. 34, s. 123.)

First
auditors.

(2) The first auditors of a corporation may be appointed

by the directors before the first meeting of the shareholders,

and shall hold office until the first general meeting. (See

7 Edw. VII., c. 34, s. 124.)

Appointment
of auditors. (3) Thereafter the auditors shall be appointed by resolu-

tion at a general meeting of the corporation and shall hold

office until the next annual meeting unless previously re-

moved by a resolution of the shareholders in general meeting.

(See 7 Edw. VII., c. 34, s. 125.)

may be* (^) '^^^ auditors may be shareholders in the corporation,
shareholders, but no pcrsou shall be eligible as an auditor who is interested

otherwise than as a. shareholder in any transaction of the

corporation, and no director or other officer of the corpora-

tion shall be eligible during his continuance in office. (See

7 Edw. VIL, c. 34, s. 126.)

sec^eSy^ (5) If an appointment of auditors is not made at an an-
may appoint, ^lal meeting, the Registrar may, on the application of any

shareholder of the corporation, appoint an auditor of the

corporation for the current year, and fix the remuneration.

if anv, to be paid to him by the corporation for his services,

(See 7 Edw. VIL, c. 34, s. 127.)

Directors
may fill

vacancies.
(6) The directors may fill any casual vacancy in the office

of auditor, but while any such vacancy continues the sur-

viving or continuing auditor or auditors, if any, may act, and
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any auditor may he eligible for reappointment. {8ee 7 Edw.
VIL, c. 34, 8. 128.)

(7) The directors may, by a two-thirds vote, suspend any
auditor for incapacity, misconduct or negligence until the

next general meeting of the corporation, and in the event of

suspension shall appoint an auditor ad ini?erim. R.S.O.,

1897, c. 205, s. 92 (3).

(8) The remuneration of the auditors shall be iixed by the Remuneratioi

corporation in general meeting, except that the remuneration °^ auditors,

of any auditors appointed before the first general meeting or

to fill any casual vacancy may be fixed by the directors. {See

7 Edw. VIL, e. 34, s. VIS).)

(9) Every auditor of a corporation shall have the right of Rights and

access at all times to the bo<jks, accounts and vouchers of the auditors,

corporation, and may require from the directors and officers

of the corporation such lufoi-imUinii iin-l explanation as may
be necessary for the performance of his duties, and the audi-

tors shall sign a certificate at the foot of the balance-sheet

stating whethei' or not their requirements as auditors have
been complied with and shall make a report to the share-

holders or members on the accounts examined by them, and on

every balance sheet laid before the corporation in general

meeting during their tenure of office; and in every such re-

port shall state whether, in their opinion, the balance sheet

referred to in the report is properly drawn up so as to exhibit

a true and correct view of the state of the corporation's af-

fairs as shown by its books, and sudh report shall be read at

its general meeting. {See 7 Edw. VIL, c. 34, s. 130.)

104.— (1) The corporation shall once at least in every periodical

year, cause to be prepared a general statement of its liabilities statement to

and assets, specifying in whose custody or possession the shareholders

funds and effects of the corporation then are, together with a

summary account of all sums received or expended by or on

account of the corporation since the making of the next

preceding periodical statement and bringing forward the cash

balance from that statement.

(2) Every such periodical statement shall be attested by Periodical

the signature of the treasurer or some other principal officer bear^^udi-

of the corporation, and shall contain a certificate signed byoate.
^^^^^^'

the auditors stating that they have duly audited the books,

accounts, securities and vouchers of the corporation and the

result of the audit.

(3) Every shareholder shall be entitled to receive from the Right of
^ ^ '' shareholder

to copy of

]^Q2 statement.
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corporation, without charge, a copy of such signed and certi-

fied statement. K.S.O., 1897, c. 205, s. 93.

OFFIOEBS AND SEEVANTS
J
CUSTODY OF BOOKS AND EFFECTS

OF COEPOBATION.

Directors to ^05. Subject to section 103, the directors shall from time

offlceS! to ti°^® appoint such persons as they think proper to be of-

ficers, servants or employees of the corporation, grant such

salaries and emoluments as they deem fit, and pay the neces-

sary expenses attending the management of the corporation;

and shall from time to time appoint such persons as may

be necessary for the purposes of the corporation, for the time

and for the purpose expressed in the by-laws, and may from

time to time discharge such persons, and appoint others in

the room of those who retire, die or are discharged. R.S.O.,

1897, c. 205, 8. 94.

106. The secretary or treasurer or secretary-treasurer or

other officer of the corporation may be styled " Manager,"

and when the officer is also a director he may be styled

" Managing Director." R.S.O., 1897, c. 205, s. 95.

Certain per-
107. Every officer or other person appointed to any office

sons In aer- [j^ anywise concerning the receipt, safe-keeping or proper

poration to application of money shall furnish security according to the

security by-laws of the corporation and to the satisfaction of the direc-

tors for the just and faithful execution of the duties of his

office, and any person entrusted with the performance of

any other service may be required by the directors to furnish

similar security. R.S.O., 1897, c. 205, s. 96.

Books ot 108.— (1) The books used by any auditor, officer, col-

•tc^'^to be lector or agent for verifying or recording money received for

?o??oritio^ the corporation shall be the property of the corporate! on.

other per- (2) Neither the foregoing persons, nor any solicitor,

have
^°* *° counsel or other person shall have in or upon these or any

?n°?oS« other of the boolcs of account or record of the corporation any

ownership or proprietary right, or any right of lien.

Penalty. ^3-^ Any person who, in contravention of this section, with-

draws, withholds or detains any of such books from the pos-

session or control of the directors, or from the receiver or

liquidator of the corporation, shall be guilty of an offence.

R.S.O., 1897, c. 205, s. 97. Part.
After de-

J J J

cease, bank-

of^offlcer^' 109. Where a person who has been but has ceased to

be ^delivered** ^® * director, manager, auditor, officer, agent, collector,

to corjwrar ,
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servant or employee of a corporation, or anj other person
unlawfully retains possession of any account books, money,
securities, papers, matters or things which are the property of

the corporation, a Judge of the High Court or of a County
or District Court on application of the corporation or any
depositor or shareholder therein or of the Registrar, and upon
notice to the person affected may order that such accounts
books, money, securities, papers, matters and things be
forthwith delivered to such person as the Judge may direct

and in default that the person so retaining possession shall

be imprisoned for such period as the Judge may direct or

until he complies with the direction of the order and may
authorize the Sheriff of any County or District in which the
same may be found forthwith to seize and take such accounts,

books, money, securities, papers, matters and things and .
•

deliver the same to the person to whom they have been
directed to be delivered. {See 9 Edw. VII., c. 5, s. 17.)

1

ANNUAL STATEMENT TO DEPARTMENT : EEGISTRAb'b BEPOBT.

110.— (1) The managing director, manager or secretary Annua.1

of every registered corporation shall prepare annually on the ^ ^ ^^^

1st day of January, or within two months thereafter accord-

ing to a printed form to be supplied on application to the

Registrar, a statement of the financial condition and affa'rs

of the corporation up to the 31st December next preceding.

(2) The statement having been adopted by a resolution of Fiiiii* of

the directors, and having been signed and sworn to by the^ * *"^*^

president or vice-president and the managing director, mana-
ger or secretary with a certified copy of the resolution, and
of the auditors' statement or certificate, shall be filed with the

Registrar on or before the 1st day of March then next en-

suing.

(3) On sufficient cause shown and upon payment of the^**®""*°'^

prescribed fee, the Registrar by writing under his hand and
seal, may, either before or after the 1st day of March, extend

the time for the delivery of the statement. R.S.O., 1897, c.

205, s. 99 (3).

(4) A corporation which does not file its statement as Refusal of

required by this section, or make prompt and explicit o^^priduc"

answer to any enquiries then or at any time put by the Reg-"""^-

istrar touching its contracts, finances, stock, shares, securities,

obligations, by-laws or books or, if required, produce for ex-

amination its books, records, securities, accounts, and

vouchers shall be liable to suspension, cancellation, or non-

renewal of registry, and shall incur a penalty of $50 for
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each day of default, but not exceeding in the whole $1,000.

E.S.O., 1897, c. 205, s. 99 (1) ; 62 Vic. (2), c. 22, s. 3 (1) ;

6 Edw. VIL, c. 19, s. 29 (5).

T'l^stat"*" ^^^ ^^ ^^^ ^^®® ^^ ^^ extra-Provincial corporation, the
ment shall statement shall comprise a certified copy of the last audited

financial statement published or prepared by the corporation

for the information of its shareholders and members, and also

a statement of the business of the corporation in Ontario for

the year then last ended; and the last mentioned statement
shall be signed and sworn to by the chairman of the board or

other presiding officer and by the secretary, or by the man-
ager or chief agent and by the accountant or secretary of

the corporation.

?e°Hodicai (^) With the statement the corporation shall file a certi-

statement9°' ^^^^ ^opy of any Statement furnished to shareholders during
tlie year then ended. E.S.O., 1897, c. 205, s. 100.

AnJui™''' m- From the statements so filed the Eegistrar shall
Report cause to be prepared, printed and distributed a report which

may be known as the Loan Corporation Statements for the

year ending 31st December, naming the year; and such

report shall include a list of registered loan corporations

brought up to the date of publication. R.S.O., 1897, c. 205
8. 101.

Uon'Ttlfat*" 112.— (1) No corporation shall under the penalty of

^^cor°'r-
becoming disentitled to registry or of having its registry

ati-a Is suspended or cancelled make, print, publish, circulate, author-
vouched for . ^ ,

. . . ' f ' ^. '. ,. ' -. , .

by registrar izc or be a party or privy to the making, printing, publishing

. or circulating of any statement or representation that its sol-

vency or financial standing is vouched for by the Registrar

or that the publication of its statement in his report is a

warranty or representation of the solvency of the corpora-

tion, or of the truth or accuracy of such statement in any
particular.

Penalty. ^2) Any director, auditor, oflficer, servant, employee or

agent of a corporation who makes or uses or authorizes or is

party or privy to the making or using of any such statement

or representation shall be guilty of an offence. R.S.O
1897, c. 205, s. 102.

eegistrar; registers; proceedings to registry.

Appointment 113.— (1) There shall be a Registrar of Loan Corpora-
and assist tions and an Assistant Registrar of Loan Corporations. Both

shall be appointed by the Lieutenant-Governor in Council.

R.S.O., 1897, c. 205, s. 103 (1). Amended.
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(2) The Assistant Registrar shall perform the duties of

the Registrar in the case of the latter's ahsence or illness, or

of a vacancy in the office of Registrar, and shall also perforin

such other duties as shall he assigned to him by the Lieuten-

ant-Governor in Council, by the Minister or by the Registrar.

New.

114. The Registrar shall have a seal of office, which o'^ciai
.
»eai

shall bear upon its face the vs^ords " Registrar of Loan
Oorporations." R.S.O., 1897, c. 205, s. 119.

115.— (1) The Registrar shall keep :— Srto'bf*
kept.

(a) A Register to be called "The Loan Companies' Tx)an^pom

Register," wherein shall be recorded the names Register

of such loan corporations as are from time to

time entitled to registry, vs^hose powers do not

include the business of buying and selling land, or

that of a trustee, executor, administrator, guar-

dian, liquidator, receiver or assignee; R.S.O.,

1897, c. 205, 8. 104 (1).

(6) A Register to be called " The Loaning Land Com- Loaning
• 5 -r. • • 1 n 1 11 Land Com

panies Register, wherein shall be entered tnepanie*

names of such loaning land corporations as are ^^ ^
*'

from time to time entitled to registry, whose

powers include the business of buying and selling

land, but not that of a trustee, executor, adminis-

trator, guardian, liquidator, receiver or assignee:

R.S.O., 1897, c. 205, s. 104 (2).

(c) A Register to be called " The Trust Companies' Trust com-

Register," wherein shall be entered the names Register

of such trust companies as are from time to time

entitled to registry, whose powers include the

business of a trustee, executor, administrator,

guardian, liquidator, receiver or assignee, but do

not include that of buying and selling land as

beneficial owner, and do not exceed the powers

which may be given to trust companies under 7 Bdw. vii.

this Act. R.S.O., 1897, c. 205, s. 104 (3);
3*'"

'

Edw. VIL, c. 16, s. 7 (1). Part.

(2) A corporation shall not be registered on more than
^^^^

^^^'*'

one of such registers, nor transact or undertake business inregistered on
r\ • 11 ii« p i'i«' • 1

niore than
Ontario other than the business for which it is registered.one rectot«r

3 Edw. VIL, c. 16, 8. 7 (2).

(3) I^otfhing in this section shall diminish the powers ^J*^ '^***

conferred on any trust company by any other Act of Ontario *"••* «<»"^

102
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nor shall the possession of powers so conferred debar it from
registry on Trust Companies Register. 3 Edw. VII., c. 16,

s. 7 (1). Part.

116.— (1) Tlie duty of determining, distinguishing and
registering those corporations which under this Act are re-

quired to be registered and are entitled to registry, and of

granting registry accordingly, shall devolve upon the Reg-
istrar, subject to appeal as hereinafter provided.

Evideno* (2) For the purposes of his duties the Registrar

may require to be made, or may take and receire

affidavits or depositions, and may examine witnesses upon
oath.

Employ-
ment of
stenogr-
rapher.

Transfer of
papers.

(3) The evidence and proceedings in any matter before

the Registrar may be reported by a stenographer who has

taken an oath before the Registrar faithfully to report the

same. R.S.O., 1897, c. 205, s. 105.

117. After the issue of Letters Patent to any corpora-

tion required or authorized to register under this Act, the

Provincial Secretary shall transfer all papers in his Depart-

ment connected with such company to the office of the Regis-

trar. R.S.O., 1897, c. 205, s. 106.

Application*
for Initial
registry.

118.— (1) Applications for initial registry shall be made
according to a form to be supplied by the Registrar, and the

applicant shall deliver to the Registrar the application duly

completed, together with such evidence as the form requires.

Material
to be fur-
nlahed.

(2) The applicant shall, if required, furnish such further

information, material and evidence, and give such public

notice of the application as the Registrar may direct.

•tatemJS to (^) ^^^^ ^^^ application the applicant shall file a state-

accompany ment in such form as may be required' by the Registrar,

of the financial condition and affairs of the cor})oration on

the 31st day of December next preceding, or up to the usual

balancing day of the corporation, if such balancing day is

meift* shall*" ^^^ more than twelve months before the filing of the state-
show, ment, and the statement shall be signed and verified as pre-

scribed by section 110. R.-S.O., 189Y, c. 205, s. 107.

119.— (1) Where a corporation applying for registry has
Power of
attorney to • v^y ,,^^^^^ ..v ^^^^.^ ^^^ -»,,j,^_y .^.^ ^^^ ^^s-^^^^.j „„„

cess*^etar° ^^^ head office elsewhere than in Ontario, the application shall

pany appifca^ ^® accompanied by a power of attorney from the corporation

Sin"c£iB»*'''
*^ *^ agent or agents resident in Ontario.
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(2) The power of attorney shall be under the seal ofl^j^**^^^*^*'^."^^

the corporation, and shall be signed by the president and attorney,

secretary or other proper officers thereof in the presence of a

witness, who shall make oath as to the due execution thereof.

(3) The official positions in the corporation held by the o^^'c'jai"^

officers signing such power of attorney shall be verified bjPo^^^'°^ °^

the oath of some person cognizant of the facts. signing.

(4) The power of attorney shall declare at what place in
^o^^g^"^,

°'

Ontario the chief agency of the corporation is, or is to attorney

be established, and shall expressly authorize such agent or

agents to receive service of process in all actions and pro-

ceedings against the corporation in Ontario for any liability

incurred by the corporation therein, and also to receive from
ttie Registrar all notices which the law requires to be given,

or which it is thought advisable to give, and ohall declare that

service of process for or in respect of such liability on either

of such agents and receipt of such notices at such chief agency

or personally by either of such agents, shall be legal and

binding on the corporation.

(5) The power of attorney with the affidavit shall be filed p^'^^f ", „,

with the Registrar. tomey

(See as to registration of powers of attorney. Registry Act,

10 Edw. VII., c. 60, s. 4Jh ss. Jf.)

(6) The power of attorney may confer upon the agent or^^'^'f^^re^ j.,

agents any further or other powers which the corporation rn^iy^tt^rney'-

deem advisable.

(7) The production of a copy of such power of attorney J^j^^j^Jg
''^

certified by the Registrar shall be sufficient evidence for all

purposes of the power and authority of the person or persons

therein named to act on behalf of the corporation in the man-

ner and for the purposes set forth in such certified copy.

(10) Whenever the corporation changes its agent or chief^j^jlf^llgjl*,

agency in Ontario, it shall file with the Registrar a poweror agency

of attorney as hereinbefore provided, stating the change

or changes and containing a similar declaration as to ser-

vice of process and notices as hereinbefore provided.

(11) After the power of attorney is filed, any process in service of

any action or proceeding against the corporation for a liability fhereafter

incurred in Ontario may be validly served on the corporation

at its chief agency; but nothing herein shall render invalid

service in any other mode in which a corporation may be

lawfully served.
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Section to (13) This section shall apply notwithstanding any special

notwith- or other legislation of Ontario affecting any registered cor-

iScfir^Act poration. R.S.O., 1897, c. 205, s. 108; 63 Vic, c. 27, s.

10 (1).

120.— (1) The Registrar shall cause to be entered on the

proper register the name of every corporation, which from
time to time he, or, in case of appeal, the Lieutenant-

Governor in Council, finds to be entitled to registry, together

with the dat« of the commencement of the registry ; and the

term for which the registry is to endure.

Recording
registry

;

entries on
register.

Term of
registry. (2) The term shall begin from the date of such com-

mencement, and shall end not later than the 30th day of June
then next ensuing.

Particulars
to be
entered.

(3) The Registrar shall also cause to be entered on the

register the place where the head office, and the dhief agency,

if any, are situate, and if there is a chief agency, the name
and address of the chief agent, and of the agent or agents

appointed under the next preceding section.

Entering (4) If t^g registry is suspended, revived, revoked, or can-
suspension

11 11 1 CI 1- r •

etc., of celled, the date of and authority for such suspension, revivor,

revocation or cancellation, shall also be entered.

Issue of cer
tificate of
registry.

(5) The Registrar shall issue under his hand and

seal of office to every registered corporation a certificate of

registry, setting forth that the corporation is entitled to

registry as a {describing the corporation) under this Act,

and that the corporation is accordingly registered for the term

stated in the certificate.

Commence-
ment and
end of
certificates

(6) Every certificate of registry shall specify the first day
and the last day of the term for which the corporation

is registered; and the corporation so registered shall be

deemed to be registered from the commencement of the first

day to the end of the last day so specified.
'

«!gistry"
"^

C^) -A- certificate of registry which does not specify an

earlier date of expiry shall, unless sooner suspended or can-

celled, remain valid until the then next ensuing thirtieth

day of June inclusive, when, if the corporation has complied

with the law and continues solvent, it shall be entitled to a

certificate of renewed registry, and so on every succeeding

thirtieth day of June thereafter.

(8) Notwithstanding failure to comply with the pro-

visions'of this Act within the prescribed time, the Registrar
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may, upon payment of the prescribed fee, grant an interim

certificate of registry or extend the currency of a subsisting

certificate. {See R.S.O., 1897, c. 205, s. 109 (8).)

CORPORATE name: CHANGE OF NAME OR OF HEAD OFFICE.

121.— (1) I^fo corporation shall be registered under a^''"'^^'',
. , \ ^1 . , ,

^
, 1 • 1 1 • • corporate

name identical with that under which any other existing cor- names .-

poration is registered, or under any other name likely,

in the opinion of the Registrar, to deceive the public as to its

identity.

(2) No registered corporation shall be registered under sl^^^^ "«"»-•

new or different name, except upon proof that such new or

different name is authorized by law.

(3) Where a Provincial corporation is desirous of ^dopt-|?o^pofate'

ing a name different from that by which it was incorporated, "»»»«•

or where, in the opinion of the Registrar, the name by which
the corporation was incorporated may be easily confounded
with that of another existing corporation, the Lieutenant-

Governor in Council may change the name of the corporation

to some other name to be stated in the Order in Council.

(4) No such change of name shall affect the rights or obli-No^^to affect

gations of the corporation. obugations.

(5) The location of the head office of a corporation change oi,,..,., head office
may be changed m like manner.

(6) Such public notice shall be given of any change of Public

name or head office, and of any application for such change,

in the Ontario Gazette and otherwise, as the Registrar may
direct. R.S.O., 1897, c. 205, s. 110.

CORPORATIONS ADMISSIBLE TO REGISTRY! REFUSAL, SUSPEN-
* SION, REVIVOR, CANCELLATION OF REGISTRY : APPEAL.

122,— (1) Corporations mentioned in section 115, which ^**^^jj^j^g

are solvent and fall within one of the following classes, may, shaii be

upon due application, be admissible to registry. R.S.O., to registry.

1897, c. 205, s. Ill ; 3 Edw. VIL, c. 16, s. 8.

(a) Corporations hereafter duly constituted under Corporations

the law of Ontario. R.S.O., 1897, c. 205, s. lllconltituYed
/^ V

' ' ' by the
\i-)' Province.

(&) Corporations which being duly incorporated or^|^t^*"^^j,_

constituted under the law of Ontario, or ofporations.
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any otter Province of Canada, or of the

Dominion of Canada, or of the United King-

dom, were in actual, active and bona fide opera-

tion in Ontario on the tenth day of February,

1897. R.S.O., 1897, c. 205, s. Ill (2) ; 63 Vic,

c. 27, 8. 10 (2).

other non-
Provincial
corporations.

Forelgrn
company
must show
successful
business
for five
years.

(c) Corporations duly constituted as joint stock

corporations under the law of any other Pro-

vince of Canada, or of the Dominion of Canada,

or of the United Kingdom, which issue only per-

manent shares and have a subscribed permanent

stock of not less than $500,000, whereof $100,-

000 is paid in and unimpaired. R.S.O., 1897,

c. 205, s. Ill (3).

(2) A company incorporated elsewhere than in Canada
shall not he reiristered, unless it shows to the satisfaction of

tlie Minister that it has carried on successfully for a period

of at least five years the business for which registry is applied

for. New.

oth«r cor- (r^-) gnbiect to sub-section 1 of section 142, no other cor-
poration* ^

. 1 -l-l 1 . 1 TIT
not to b« poration shall be registered. New.
regrlaterccL '

°

suspenBion or 123.— (1) Upnu proof that resristrv or a certificate of
canoellatloii

,
'•

' ,.,, c-i' .1 t
of registry, registry has been obtained by fraud or mistake, or that a

corporation exists for an illegal purpose, or is insolvent, or

has failed to pay its obligations, or has wilfully, and after

notice from the Registrar, contravened any of the provisions

of this Aot, or of the Act or instrument incorporating the

company, or of any law in force in Ontario, or has ceased to

exist, the registry of the corporation may be suspended or

cancelled by the Registrar. R.S.O., 1897, c. 205, s. 112 (1) ;

62 V. (2),'c. 22, 8. 3 (2).

Notice of SUB- (2) On the suspension or cancellation of the registry of

cancellation any existing corporation, the Registrar shall cause notice

be ^ffiven'^
** in writing thereof, to be delivered to the corporation.

the corpora-
tion.

Puwication (3) Where the corporation has ceased to exist the notice

shall be published in the Ontario Gazette.

Corporation
to cease
business
except for
winding up
purposes.

(4) From and after such suspension or cancellation, or

after termination of registry without renewal, the corpora-

tion shall, unless and until again registered cease to transact

or undertake business in Ontario, except so far as necessary

for the winding up of its business, but any liability incurred

by such corporation may be enforced against it as if such sus-

pension, cancellation or termination had not taken place. R.

S.O., 1897, c. 205, s. 112 (2).
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124.— (1) Where in any disputed case the Registrar Decision ^of

decides that a corporation is or is not legally entitled to reg-be in writing

istry, or to renewal of registry, or where he suspends, revives, delivered to

or cancels the registry of a corporation, his decision, except ^°'"''°'^"°'^

as otherwise herein provided, shall be given in writing and

he shall cause a copy thereof certified under his seal of office

to be delivered to the corporation.

(2) A certified copy of any such decision, or of pny certi- certified

ficate of registry may be had on application to the Registrar, ment or of a

upon payment of the prescribed fee. regi«try.**
"

(3) Affidavits and depositions received or taken by the^"JgJ^t,o'n»""

Registrar shall be filed in his office. R.S.O., 189Y, c. 205, *» b« *"«<J

s. 113.

125.—(1) An appeal shall lie to the Lieutenant-Gover-LfeuteUntV""

nor in Council from any decision of the Registrar aflFecting c^unSi?
"^ '"

the right of any corporation to register, or affecting the

revivor of registration, or suspending or cancelling the regis-

tration of any corporation, and from any decision of the

Registrar under section 120 or section 121, and from his

decision in any other case by leave of the Lieutenant-

Governor in Council. R.S.O., 1897, c. 205, s. 114 (1) ; 62

V. (2), c. 22, s. 4 (1).

(2) Unless otherwise ordered by the Lieutenant-Governor ^°*^^j ^^
in Council, no appeal shall be allowed unless within thirty grounds-

days after the decision appealed against has been made,
notice of appeal and of the reasons therefor is delivered to

the Registrar. R.SO., 1897, c. 205, s. 114 (2). Amended.

(3) The decision of the Lieutenant-Governor in Council Decuion.

shall be final and conclusive. R.S.O., 1897, c. 205, s. 114 (3).

(4) Ko action or proceeding shall be brought or taken ^|*'j°^*

against the Registrar or Assistant Registrar for anything Registrar

done or omitted in the performance, or intended or supposed

performance of his duty under this Act without the leave

of the Attorney-General. 62 V. (2), c. 22, s. 4 (2).

126. The Registrar may. at the request of the corpora-S'^reSST
tion, evidenced as he may direct, cancel its registry. R-S.O'.,

J^j.jJ^^^^°'

1897, c. 205, 8. 115.

NOTICE TO COEPOEATION FOR THE PURPOSES OF THE ACT.

127. Delivery of any written notice or document to anoticea
**

corporation for any purpose of this Act, where the mode is

not otherwise expressly provided, may be by letter delivered
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at the head or chief office of the corporation in Ontario or its

chief agency therein, or sent by registered post addressed to

the corporation, its manager or agent at such chief office or

agency, or by delivering it peiisonally to an authorized agent
of the corporation. E.S.O., 1897, c. 205, s. 116.

UNEEGISTEEED LOAN COBPOKATIONS PBOHIBITED.

tered°corpor 128.— (l) 'No incorporated body or person acting in its

dertake°th«r
^^half, other than a registered corporation, and a person duly

S"co^roorii^
authorized by it to act in its behalf shall undertake or trans-

tion. act the business of a loan corporation, or of a loaning land

corporation, or of a trust company in Ontario.

^J^t^ to (2) Any setting up or exhibiting of a sign or inscription

^dertakin*
containing the name of the corporation, or any distribution

or publication of any proposal, circular, card, advertisement,

printed form or like document in the name of the corporation,

or any written or oral solicitation on the corporation's behalf,

or any collecting or taking of money on account of shares or

of loans or advances shall, bo^h as to the corporation and
as to the person acting or purporting to act on its

behalf, be deemed undertaking the business of the corpora-

tion within the meaning of this section. R.S.O., 1897, c.

205, 8. 117 (1).

act ^"aKen? ^^^ ^^^ promoter, organizer, manager, director, officer,

^or unregi*- collector, agent, employee, or person who undertakes or

corporation, transacts any business of a corporation Avhich is not regis-

tered under this Act, shall be guiltv of an offence. R.S.O.,

1897, c. 205, 8. 117 (2).

uirin^^^erteiD
^^^- Any person, partnership, organization, society, asso-

words In ciation, company or corporation, not being a corporation

pany while registered under this Act or under The Ontario Insurance
unregistered.

^^^^ assuming or using in Ontario a name which includes

any of the words " Loan," "Mortgage ," " Trust," " Trusts,"
" Investment," or " Guarantee," in combination or connec-

tion with any of the words " Corporation," " Company,"
"Association " or " Society," or in combination or connection
with any similar collective term, or assuming or using in

Ontario any similar name, or any name or combination of
names which is likely to deceive or mislead the public, shall

be guilty of an offence ; and any person acting on behalf of

such person, partnership, organization, society, association,

company or corporation shall also be guilty of an offence; but

where any of such combinations of words formed part of

the corporate name of any corporation theretofore duly
incorporated by or under the authority of an Act of Ontario
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or of the Parliament of Canada, the combination may con-

tinue to be used in Ontario as part of the corporate name.
63 v., c. 27, s. 12 ; 3 Edw. VII., c. 16, s. 9.

130.— (1) In this section: '

ifo""^"^

'* Contract " shall mean and include any contract, agree-
'^^^^*"**

ii£nt, undertaking or promise

(a) To pay to or for the contract-holder any money
or money's worth;

(fe) To sell, supply or procure any building or site or

land or to bring about the purchase and sale or

supply thereof; or

(c) To construct or procure the construction of any

house or building

made upon any consideration which includes an entrance or

membership fee, or expense contribution, initial, renewal,

periodical or recurrent, or which includes any periodical or

recurrent contribution to a fund, or account, or source for,

or intended or alleged to be for, the carrying out of such

contract

;

And " contract " shall further include any contract, agree- interpre

ment, undertaking, or promise, the benefit of which to theext«nd«<i

contract-holder paying any such consideration is to be wholly

or partly postponed or deferred until other contract-holders

have been provided for, or is to depend upon the number or

the persistence of the other contract-holders, or upon the

accession of new contract-holders, or upon the order or bg-

quence of the contract.

(2) Any person, partnership, organization, society, a^sso- ^'^oiubition

ciation, company or corporation, not being a corporation certain

registered under this Act, or under The Ontario Insurance

Act, undertaking or effecting, or offering to undertake or order for

effect, any such contract, shall be guilty of an offence ; and moneys

any person acting on behalf of such person, partnership/^^®"'

organization, society, association, company or corporation,

shall also be guilty of an offence, and the convicting Magis- Penalty for

-r .' . IT,- X • • xi -i. 1 non-compll-
trate or Justices, m addition to imposing tne prescribed pen-ance with

alty, may at the time of conviction or thereafter, make such^^^
°^**®'''

order for the restitution of the money which was unlawfully

taken as to him or them shall seem just; and in default of

compliance with such order, the offender shall be liable to

102



60

imprisonment for a term not exceeding twelve months. 4

Edw. VIL, c. 17, s. 4 (fe).

Use of sign. 131. Where in any case arising under any of the next

ing breach of preceding three sections it is found by the Magistrate or Jus-

umen"' Indue ticcs that the person, partnership, organization, society, com-

°ontinv^nce*^ P^ny or Corporation charged or his or its agent is exhibiting

or using any sign, inscription or name, or distributing, using

or publishing any document, including any proposal, circular,

card, advertisement, notice, application, contract or printed

form, which in the opinion of the Magistrate or Justices in-

duces, or tends to induce, a violation of any of such sections,

or is likely to deceive or mislead the public either as to the

party or the status of the party undertaking the contract, or

as to the nature, terms or effect of the contract, the Magis-

trate or Justices may summarily order the discontinuance of

such sign, inscription, name or document; and non-com-

pliance with such order shall be an offence. 4 Edw. VTI.,

c. 17, s. 4 (d).

Offences
for which
no special
penalty
nrovided.

132.— (1) For every contravention of this Act, which is

declared to be an offence and for which no other penalty is

provided, the offender shall, for the first offence, incur a

penalty of not less than $20 and not more than $200, and for

any subsequent offence of the same kind shall be liable to

imprisonment for any term not less than three months and

not more than twelve months, or in the case of an organiza-

tion, society, association, company or corporation, to a penalty

not exceeding $1,000.

Prosecu-
tions.

10 Edw.
VII., c. 37.

Limitations
of prosecu-
tions.

(2) The prosecution shall be before a Police Magistrate

or two Justices of the Peace, and, except as herein other-

wise provided, the provisions of The Ontario Summary
Convictions Act shall apply. E.S.O., 1897, c. 205, s. 117

(2). Amended.

(3) The information or complaint. shall be laid or made in

writing within one year after the commission of the offence.

R.S.O., 1897, c. 205, s. 117 (6).

Security
upon ap-
peal from
conviction.

133. Every person convicted under this Act who gives

notice of appeal against the conviction shall before proceed-

ing with the appeal give security to the satisfaction of the

Magistrate or Justices to appear personally at the Court

and to prosecute such appeal, and to abide by the judgmeait

of the Court thereupon, and to pay such costs as may be

awarded, and if a pecuniary penalty is imposed, to pay tlie

same, if the conviction is affirmed. See R.S.O., 1897, c. 205,

s. 117 (4) ; 6 Edw. VIL, c. 19, s. 29 (6).
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134.—(1) One-lialf of any penalty imposed under thejjg™*^*^^

authority of this Act shall belong to His Majesty, for the use of fine,

of Ontario, and the other half shall belong to the prosecutor.

R.S.O., 1897, c. 205, s. 117 (3).

(2) In every action for a penalty or prosecution for an Burden ot

offence against this Act, the burden of proving registry Mgutry.

shall be upon the person, partnership, organization, society,

association, company or corporation charged. R.S.O., 1897,

c. 205, 8. 117 (5).

VEBIFICATION or ANNUAL STATEMENTS MADE TO BXGISTSAS;

SPECIAL AUDIT.

135.—(1) The Eegistrar or any person authorized under^^"^^^^
his hand and seal shall, with the approval of the Minister^ to^^orpora-

have a.t any time within reasonable business hours of every etc.

day except holidays access to the books, vouchers, securities

and documents of a corporation, and any officer or person in

charge, possession, custody or control of sucb books, vouchers,

securities or documents refusing or neglecting to afford such

access, shall be guilty of an offence, and the corporation, if

registered, shall be liable to 'have its registry suspended.

(2) The corporation, on continued refusal or neglect toJ^^g^°
afford such access shall be liable to have its registry can- for ^efu*-

celled, or not renewed after termination of the current

certificate.

(3) Where a corporation is three months in default spedai audit

in the delivery of the financial statement required by f?a^rinegai

section 110 or upon proof that its accounts have been^^t o/ audit

materially and wilfully falsified, or tbat for eighteen °^4^^nt.^
consecutive months there has been no bona fide audit

of the books and accounts; or where there is filed with the

Registrar a requisition for audit bearing the signatures, ad-

dresses and occupations of at least twenty-five shareholders

of the corporation, holding shares upon which not less than

$10,000 has been paid in, and alleging to the satisfaction

of the Registrar specific fraudulent or illegal acts, or re-

pudiation of contracts, or insolvency, and accompanied

by a deposit of $300 or such, less sum as the Registrar may
fix as security to cover the costs of the audit, the Registrar

may nominate a competent accountant, who shall, under his

direction make a special audit of the corporation's booka,

accounts and securities, and make to him a written report

thereupon, verified upon oath.

(4) A special auditor so appointed shall be sufficiently c^^e^jjjf

accredited, if he delivers to the secretary, or to any managing
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officer of the corporation a written statement under the hand
and seal of the Registrar, to the effect that the Registrar has
nominated him to audit the books, accounts and securities

of the corporation.

S^cf^'^umt (^) T^® expense of such special audit shall be borne by
the corporation, and the auditor's account therefor when ap-

proved in writing by the Registrar shall be conclusive, and
shall be payable forthwith.

costTout
*** (6) Where the facts alleged in the requisition appear to

of deporit
i\^Q Registrar to have been partly or wholly disproved bj
the audit, and he deems it just, he may pay the costs of the

audit partly or wholly out of the deposit. R.S.O., 1897,
c, 205 s. 118 (l)-(4). Amended.

^tum of (7) The deposit or the balance, if any, remaining after

deposit payment of such costs shall be returned to the requisitioning

shareholders upon the order of the Registrar. New.

poraUon**^ (8) Where a corporation, by its officer, employee, servant
refuses or or agent, having in his custody, possession or power the

audit funds, books, vouchers, securities, or documents of the cor-

poration refuses to have the same duly audited, as provided

by section 103, or by this section or by section 136, or ob-

structs an auditor or examiner in the performance of his

duties, the Registrar, upon proof of the fact, may suspend
or cancel the registry of the corporation, or may terminate the

registry after the expiry of the current certificate of registry.

Report of ( 9 ) If the report of the special auditor appears to

tor. the Registrar to disclose fraudulent or illegal acts on the part

of the corporation, or a repudiation of its contracts, or ita

insolvency, he shall notify the corporation accordingly and
furnish it with a copy of the report, allowing two weeks
for a statement in reply to be filed with him.

Registrar'B (10) Upon consideration of the report and of the
°^ corporation's statement in reply, and of such further

evidence, documentary or oral, as he may require, the

Registrar shall render his decision in writing, and may
thereby continue, or terminate, or suspend, or cancel the

registry of the corporation. R.S.O., 1897, c. 205, s. 118 (6)-

(8). Amended.

Appointment 136.— (1) The Attomev-General, of his own motion or
Ol 6X£LTIllI16]r

by Attorney- upon an application being made to him, in writing, may
audit books, appoint some competent person to make a special examina-
account*, etc.,
of company.
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tion and audit of the corporation's books, accounts and
securities, and to enquire into the conduct of the business of

the corporation generally.

(2) The application shall be supported by such evidence Evidence

as the Attorney-General may require for the purpose of show- inquiry to be

ing that there is good reason for requiring such investigation

to be made, and that it is not prompted by malicious motives.

(3) The Attorney-General may require security for^ecurity for

the payment of the costs of the enquiry to be given before ®'^<i"*'t^-

appointing the examiner. 5 Edw. VII., c. 19, s. 1.

(4) The examiner may summon witnesses and take ^^^ner 'as

evidence under oath and generally for the purposes f^g^j'f^^^Qg

of such examination, audit and enquiry shall have the like etc.

powers as may be conferred on a commissioner appointed 8 Edw. vii.,

under The Public Inquiries Act.

(6) Upon the conclusion of such examination, audit and report "o^At-

enquiry, the examiner shall make his report in writing to e° ai.^''"^^"'

the Attorney-General.

137, Every director, manager, auditor, officer, agent, col- make'en-"

lector, servant or employee of the corporation who i^fnses
^^Jf^^^^^

or neglects to make any proper entry in any book of record, same, etc.

entry or account of the corporation, or to exhibit the same,

or to allow the same to be inspected or audited either for the

general purposes of the corporation, or for the purposes of

this Act, and extracts to be taken therefrom, shall be guilty

of an offence. E.S.O.. 1897, c. 205, s. 118 (5). Amended.

138.—(1) A notice published in the Ontario (^a^ette^^^^l ^^

over the name of the Eegistrar or Assistant Eegistrar shall, Go«««e.

without further proof, be prima facie evidence of the facts

set forth in such published notice.

(2) All copies of returns, reports or other official p^blica- o^ciai^^puj-

tions of the Registrar purporting to be printed by the be evidence.

King's Printer, or to be printed by order of the Assembly,

shall, without further proof, be admitted as evidence of such

publication and printing, and as true copies of the originals.

(3) A certificate tinder the hand of the Registrar org?S*' *'

Assistant Registrar and the Registrar's seal of office, that on

a stated day the corporation mentioned therein was or was not

registered, or that the registry of any corporation was origin-

ally granted, or was renewed, suspended, revived or cancelled,
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on a stated day, shall be prima facie evidence of the facts

stated in the certificate.

Copies of or
extracts
from offlclal
documents.

(4) Copies of, or extracts from, any book, record, instru-

ment or document in the office of the Registrar or of or from
any official instrument or document issued under this Act
shall, if certified by him or by the Assistant-Registrar to be

true copies or extracts and sealed with the Registrar's seal

of office, be held as authentic, and shall be prima facie evi-

dence of the same legal effect as the original. 63 Vic, c. 27,

s. 14. Part.

Certain
books re-
quired by
law to be
evidence
of facts
stated.

Books
to be

139.—(1) In any action or proceeding against a corpora-

tion the books mentioned in section 100 shall be prima facie

evidence of the facts purported to be thereby stated. R.S.O.,

1897, c. 205, s. 89 (3).

(2) The books of a corporation shall be prima facie

prima facie evidence of the truth of all matters purporting to be therein

agatnstlior^- recorded as between the corporation and its shareholders,

share-°"
^"** ^"^ ^^ between its shareholders. (See 63 Vic, c 27, s. 14

—

holders. part.) Amended.

FXES.

Fees for 140,-— (1) Until otherwise prescribed by the Lieutenant-

tion. Governor in Council, the fees for Letters Patent of incor-

poration under this Act shall be as mentioned in Schedule A.

other
fees. (2) Until otherwise prescribed by the Lieutenant-Gover-

nor in Council, the fees set out in Schedule B. shall be

payable in respect of the matters therein mentioned.

Payment to
Regristrar.

Commuta-
tion on pro-
posed dis-
continuance
of business.

(3) The fees shall be payable to the Registrar.

(4) Where a corporation proves to the satisfaction of

the Registrar that it is discontinuing business in Ontario,

and has given such public notice of intended discon-

tinuance as shall be required, the fee for registry, or

renewal of registry, as the case may be, may, on the certifi-

cate of the Registrar, be commuted to one-fourth of the pre-

scribed fee ; but registry at such commuted fee shall not be

granted for more than four years in all, unless for cause

shown to the satisfaction of the Registrar, in which case

registry may be granted year by year for an additional num-
ber of years. 1 Edw. VIL, c 12, s. 18; 5 Edw. VIL, c 13,

s. 17; 8 Edw. VIL, c 33, s. 46.

Tim* of
payment.

141. In the case of an application or other document or
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instrument to be filed, examined or deposited, the fee shall

be paid before the application or other document or instru-

ment is dealt with ; in the case of registry or certificates of

registry the fee shall be paid before the corporation is regis-

tered. K.S.O., 1897, c. 205, s. 121.

EEPEALING CLAUSE.

142.— (1) The law of Ontario, which at the passing of^°|p«f^*«
this Act was in force and applied to corporations having able to ter-

terminating or withdrawable stock or shares, shall continue share*.

in force and shall apply to such corporations so long as sueli

stock or shares subsist.

(2) Subject to subsection 1, the following Acts and parts Rep««i.

of Acts are repealed.

The Loan Corporations Act, chapter 205 of The Kevised
^^J^g^***-

Statutes of Ontario, 1897.

An Act to amend the Loan Corporations Act passed at the 62 v. (2),

second session held in the 62nd year of the reign of Her late

Majesty Queen Victoria, chaptered 22.

An Act to amend ThS Loan Corporations Act passed in^^ ^•' °' "*

the 63rd year of the said reign, chaptered 27.

Section 18 of An Act to amend the Statute Law passed im Edw. vii.,

the 1st year of tlic reign of His late Majesty King Edward
VII., chaptered 12.

An Act to amend The Loan Corporations Act passed inc. i6.
*

the 3rd year of the said reign, chaptered 16.

An Act to amend The Loan Corporations Act passed in * ^dw. vii.,

the 4th year of the said reign, chaptered 17.

Section 17 of The Statute Laiv Amendment Act, 1905,l^j^;\^^-'
passed in the 5th year of the said reign, chaptered 13.

An Act to amend The Loan, Corporations Act passed in^ Edw. vii.,

the said year, chaptered 19.

Section 29 of The Statute Law Amendment Act, i906,6 Edw. vii.,
o IQ s 2d

passed in the 6th year of the said reign, chaptered 19.

Section 46 of The Statute Laiv Amendment Act, 1908, l^^W^;'
passed in the 8th year of the said reign, chaptered 33.

Section 17 of The Statute Law Amendment Act passed in viL*cr"2«,

the 10th year of the said reign, chaptered 26. ^"
^'^'

143. This Act shall come into force and take effect on? Sen™*?**"
from and after the day of , 1912. Act

SCHEDULE "A."

Fee for Letters Patent of Incorporation issued under tlili Act,
where the proposed capital stock is:
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(o) 11,000,000 or upwards $250 00
(6) 500,000, but less than ?1,000,000 200 00
(c) 300,000, but less than $500,000 I'so 00
id) Supplementary Letters Patent 25 00

unless the capital stock of the Company is
thereby Increased, in which case the fee shall
be payable upon the amount of the increase
under the above scale (o) (&) (c), the mini-
mum fee being $150.00.

SOHEDULB " B."

1. Application for initial registry (s. 118) $5 00

2. Extension of time for making application, or for deliver-
ing any document required by this Act 2 00

3. Filing power of attorney in case of corporations men-
tioned in section 119 5 00

4. Filing new power or change of attorney (s. 119) 5 00

6. Certificate of initial or renewed registry (s. 120)

:

(o) Where the assets of the corporation amount to not
more than $250,000 25 00

(6) Where the assets of the corporation exceed
$250,000, but do not exceed $500,000 50 00

<c) Where the assets of the corporation exceed
$500,000, but do not exceed $1,000,000 75 00

id) Where the assets of the corporation exceed
$1,000,000, but do not exceed $1,500,000 100 00

(e) Where the assets of the corporation exceed
$1,500,000, but do not exceed $2,000,000 125 00

(/) Where the assets of the corporation exceed
$2,000,000, but do not exceed $2,500,000 150 00

iO) Where the assets of the corporation exceed
$2,500,000, but do not exceed |3,000,O0O 175 OO

(h) Where the assets of the corporation exceed
$3,000,000, but do not exceed $5,000,000 100 00

ii) Where the assets of the corporation exceed
$5,000,000, but do not exceed $10,000,000 S50 00

U) Where the assets of the corporation exceed
$10,000,000 800 00

For purposes of this article capital stock uncalled shall not 'b%

deamed an asset.

The fee for a certificate of registry covering a period of not more
than six months shall be one-half of the above amounts respec-

tively.

6. Interim certificate of registry or extension of certifi-

cate (s. 120) $5 00

7. Revivor of registry after suspension (s. 120)

:
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For a corporation within Article 5 (a) of this section. $10 00

For a corporation within Article 5 (6) of this section. 15 00

For a corporation within Article 5 (c) of this section. 20 00

For a corporation within Article 5 (d) of this section. 25 00

For a corporation within Article 5 (e) of this section. 30 00

8. Change of corporate name (s. 121) 10 00

9. Change of Head Office (s. 121) 10 00

10. Filing annual statement (s. 110) 5 00

11. Filing new hy-laws or amendments thereto after initial

registry (s. 79) 2 00

12. Application for increase, decrease, conversion or altera-

tion of capital stock or shares, or declaration or
alteration of powers 10 00

IS. Certificate of increase, decrease, conversion or altera-

tion of capital stock or shares, or declaration or
alteration of powers 100 00

14. Copy of decision of Registrar, per folio of 100 words.

.

10
Also for certificate of Registrar 1 00

15. Certified copy of entry on register or of certificate 1 00

16. Copies of, or extracts from, documents filed with Regis-
trar, per folio of 100 words 10
Also for certificate of Registrar 1 00

17. Examining and passing upon applications or documents
under sections 50 to 59 25 00

Order-In-Council and Certificate lOO 00

18. Examining and passing upon applications or documents
under 1 Geo. V., c. 26, s. 28 25 00
Order-In-Councll 100 00
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No. 103. 1912.

BILL

An Act respecting the Barberry Shrub.

Short title, s. 1.

Interpretation, " Ba r b e r r y
Shrub," s. 2.

Planting, penalty for, 3. 3.

Pulling up shrub already
planted on farm lands, s. 4.

Cojipexsation therefor, s. 5.

Destroying shrub already
planted in cities, s. 6 (1).

Compensation therefor, s. 6

(2).
Repeal, s 7.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. This Act may be cited as The Barberry Shrub Act. Short title.

2, In this Act " Barberry " shall mean the species Berberis'i^^^'^^^'^'y'"
'' ^ meaning of.

Vulgaris L. 2 Edw VII. c. 38, s. 6.

3. Every person who plants, cultivates or sells the shrub pj^'Jj^j^^^'^

known as the barberry shrub, shall incur a penalty not exceed- shrub.

ing $10, to be recoverable under The Ontario Summary Con- lo Edw. vii.,

victions Act. 2 Edw. VII. c. 38, s. 1.

4, The council of any municipality may order the owner shrub

or occupant of any land on which any hedge or fence formed ^^eady
by such shrub or any plant of such shrub is growing to remove

p^^J^®^ ^
and destroy the same, and upon his neglect or refusal so to to be puUe*

do within one month after the service of notice in writing

requiring suoh removal and destruction, the council may
cause the same to be removed and destroyed, and in such

case he shall not be entitled to compensation for such removal

and destruction. 2 Edw. VII. c. 38, s. 3.
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Compensa-
tion for
destruction.

5.— (1) If within thirty days after receiving the notice,

the owner or occupant removes and destroys such shrub, lie

shall be entitled to compensation for the value of the plant

and the cost of removal.

Fixing
amount.

Shrub
already
planted in
cities, etc.,
to be
destroyed.

Compensa-
tion.

Repeal.

(2) In default of agreement, the amount of such compen-
sation shall be determined in writing by the fence viewers

of the municipality, and the amount agreed upon or awarded
shall be paid to the owner or occupant by the treasurer of

the municipality. 63 V. c. 48, s, 3.

6.— (1) Where any person has planted or has growing
upon land owned or occupied by him and situate within any
city, town, or incorporated village, any hedg'e or fence formed
by such shrub or any plants of such shrub, the Minister of

Agriculture may, u|X)n petition signed by at least three

owners or occuipants of lands in an adjoining township, and
after the report of one or morei qualified persons appointed

by the Minister for such purpose, require the owner or occu-

pant to remove and destroy such hedges, fences or plant, and
upon his neglect or refusal to do so within one month after

the service of notice in writing requiring such removal and
destruction, the Ministei* may cause the same to be removed
and destroyed. 2 Edw. VIT. c. 38, s 3.

(2) Where such owner or occupant removes and destroys

such hedge, fence or plant as required by the Minister, and
such heidge, fence or plant was planted before the 30th day of

April, 1900, he shall be entitled to such compensiation as

the Minister sees fit to allow, to be paid out of the Consoli-

dated Revenue Fund. 2 Edw. VII. c. 38, s. 3.

7. The Act passed in the 63rd year of the reign of Her
late Majesty Queen Victoria, chaptered 48, and the Act
passed in the 2nd year of the reign of His late Majesty King
Edward the Seventh, are repealed.
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No. 104. 1912

BILL
An Act for the Protection of Bees.

Shobt title, s. 1.

Speaying fbuit tbees with
POISONOUS mixtube, s. 2.

Penaltt fob, s. 3.

Repeal, s. 4.

HIS MAJESTY, by and witli the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. This Act may be cited as The Bee Protection Act. short title.

2. JVJ'o person in spraying or sprinkling fruit trees duringuse of

the period within which such trees are in full bloom shall iisePoj.|^^j^^

any mixture containing Paris green or any other poisonous fruit trees

substance injurious to bees. R.S.O. 1897, c. 282, s. 1. prohibited.

3. Any person contravening the provisions of this Act Penalties,

shall incur a penalty of not less than $1 and not more than^^ j,^^ yjj
$5, to be recoverable under The Ontario Summary Convic-^- 37.

tions Act. RS.O. 1897, c. 282, s. 2.

4. Chapter 282 of the Revised Statutes of Ontario, 1897, Repeal.

is repealed.
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:n'o. 105. 1912.

BILL
An Act to prevent the Extermination of the Plant

called Ginseng.

Shobt title, s. 1.

glxseng, destbuction of, 8. 2.

Purchase of, with knowledge of
illegal gathering, s. 3.

Pexaltt, s. 4.

Evidence of pubchase, s. 5.

Evidence of illegal gathebing,
s. 6.

Repeal, s. 7.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ginseng Act. Short title.

2. Except for the purpose of clearing or bringing land into Destruction

cultivation, no person shall, between the fii-st day of January prohibftedf

and the first day of September in any year, cut, root up,

gather or destroy the plant known by the name of ginseng,

growing in a wild or uncultivated state. RS.O. 1897, c.

281, s. 1.

3. IS^o person shall purchase ginseng knowing the same to purchasing'

have been cut, rooted up, or gatherfed between the first dayk'nowiedge
of January and the firet day of September. K.S.O. 1897, Jj^^^^^f^
c. 281, s. 2.

^'" °*^'

4.— (1) Any person who contravenes the provisions oi'P^T^&ity for

this Act shall incur a penalty of not less than $5 and notvention

more thian $20, to be rtefoovered under The Ontario Summary ° ^'^^

Convictions Act. l^.fi^'^-^^'

(2) One^half of suc^h penalty shall be paid to the prose-^pp^'^on
cutor, unless otherwise ordered by the convicting Justice. ^

\

E.S.O. 1897, c. 281, s. 3.
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purchase or
^' Evidenoe of the purchase or sale of ginseng between

sale to be the first daj of January and the first day of September
evidence. shall be prima facie proof of a contravention of this Act.

RS.O. 1897, c. 281, s. 4.

m°°ai°^
6. In any prosecution for a contravention of section 3,

gathering evidence that the ginseng purchased has been illegally ob-
to "be Drima c? <n l

^ ^
o «/ ,

facie tained by the vendor shall be prima facie proof of a contra-

SSnsf vention of this Act by tlie purchaser. RS.O. 1897, c. 281,
purchaser. _ k

Repeal. 7. Chapter 281 of the Revised Statutes of Ontario, 1897,

is repealed.
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No. 106.

BILL
1912.

An Act respecting Ditches and Watercourses.

Short title, b. 1.

Certain Acts not atfected, s. 2.

Interpretation, s. 3.

Application of Act to lands fob
mining or manufacttjbing
purposes, s. 4.

Appointment of engineer, s. 5.

Limit of work and cost, s. 6.

Limit of area to be assessed,
s. 7.

Notice to other owners affect-
ed, s. 8.

Where agreement come to by
OWNERS, ss. 9-12.
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Short title.

Certain Acts
not affected.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Ditches and Watercourses

Act. K.S.O. 189Y, c. 285, s. 1.

2. This Act shall not affect the Acts relating to municipal

or government drainage work. E.S.O. 1897, c. 285, s. 2.

Interpreta-
tion.

"Clear
days."

"County."

"County
Court."

"Construc-
tion."

'Ditch."

"Engineer."

"Judge.'

"Malnt«B-
anoe."

"Non-r««l-
dent."

"Owner"
meaning of.

3. In this Act,

(a) " Clear days " shall mean exclusive of the first and

last days of any number of days prescribed.

(h) " Covmty " shall include District.

(c) " County Court " shall include District Court.

(d) " Construction " shall mean the original opening or

making of a ditch by artificial means.

(e) " Ditch " shall mean and include a drain opened or

covered wholly or in part, and whether or not in

the channel of a natural stream, creek or water-

course, and also the work and material necessary

for bridges, culverts, catch-basins, and guards.

(/)
" Engineer " shall mean the person appointed by a

municipal council as engineer to carry out the

provision of this Act.

(g) " Judge " shall mean the senior, junior, or acting

Judge of the County Court of the county in

which the lands in respect, of which the proceed-

ings under this Act are taken, are situate.

(h) " Maintenance " shall mean and include the pre-

servation of a ditch and keeping it in repair.

(i) " ISTon-resident " shall mean a person who does not

reside within the municipality in which his land,

affected by proceedings under this Act, is situate.

(;) " Owner " or " owners " shall mean and include the

owner or possessor of any real or substantial in-

terest in land, whether held in fee simple, fee

tail, for one or more life or lives or for a term of

years not less than ten, a lessee, for a term of not
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less than five years with aii option to purchase,

the personal representative of a deceased owner,

the committee of a lunatic owner, the guardian

of an infant owner, any person entitled to sell

and convey the land, an agent under a general

power of attorney authorizing the appointee to

manage and lease the land, and a municipal cor-

poration as regards any highways or other lands

under its jurisdiction. R.S.O. 1897, c. 285, s.

3; 62 V. (2), c. 28, s. 1. Amended.

4.— (1) This Act shall apply to the drainage, amongst Application

other lands, of lands for mining or manufacturing purposes, of lands^for

so as to enable the owner thereof to take proceedings there- J^J^^'^f^^^^j.,

under; but in such case the engineer, in default of agree- *°s^ purposes

ment, shall determine whether the lands of other owners

through which the ditch may pass shall be called upon to con-

tribute to the construction of the ditch, and whether and to

what extent such lands may require drainage or will be bene-

fited thereby.

(2) Where the engineer finds that the lands of such otherwhere lands

owners do not require drainage, and that the ditch will noto^nera'"

substantially benefit such lands, he shall determine what com- affected,

pensation the owner of the lands used for mining or manu-
facturing purposes shall make for any injury caused to such

other owners by reason of the ditch passing through their

lands; but if such lands will be substantially benefited by

such drainage, he shall determine the extent of such benefit,

and shall deduct the same from the amount of compensation

so to be made, or shall take the proceedings provided for by

subsection 3 of section 16, as the case may require. 62 V.

(2), c. 28, s. 2.

5.— (1) The council of every local municipality shall byAppoint-

by-law. Form 1, appoint a civil engineer, Ontario land sur-^^neef.
veyor or other competent person to be the engineer to carry

out the provisions of this Act, and he shall be and continue

an officer of the corporation until his appointment is revoked

by by-law, of which he shall have notice, and until another

engineer is appointed in his stead, who may continue any
work already undertaken.

(2) The council shall also, by by-law, provide for the pay- Fees of

ment to the clerk of the municipality of a reasonable re- engine^^!^

muneration for services performed by him in carrying out

the provisions of this Act, and shall also by by-law fix the

charges to be made by the engineer for services performed by
him under this Act.
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Oath of
engineer. (3) Every engineer before entering upon his duties shall

take and subscribe the following oath, and shall file the same
with the clerk of the municipality

:

In the matter of The Ditches and Watercourses Act.

1 (name in full) of the of in the county
(or district) of , engineer (or surveyor or as the case may be)
make oath and say, (or do solemnly declare and aflirm), that 1 will

to the best of my skill, knowledge, judgment and ability, honestly
and fait'hfuly and without fear of, favour to, or prejudice against,

any owner or owners perform the duties from time to time assigned
to me in connection with any work under The Ditches and Water-
courses Act, and make a true and just award thereon.

Sworn (or affirmed)
before me at of

in the of this

day of 19

A Commissioner, etc., (or Township Clerk, or J.P.

)

E.S.O. 1897, c. 285, s. 4.

Limit of
work.

Limit of
cost.

6.— (1) Every ditch constructed under this Act shall be

continued to a sufficient outlet, but shall not pass through or

into more than seven original township lots, exclusive of any

part of the ditch on or across a road allowance, unless the

council of any municipality, upon the petition of a majority

of the owners of all the land to be affected by the ditch, passes

a resolution authorizing the extension thereof through or into

any other lots within such municipality, and upon the passing

of such resolution the proposed ditch may, subject to sub-

section 2, be extended in pursuance of such resolution.

R.S.O. 1897, c. 285, s. 5 (1).

(2) No ditch, the whole cost of which, according to the

estimate of the engineer or the agreement of the parties, will

exceed $1,500, shall be constructed under the provisions of

this Act. RS.O. 1897, c. 285, s. 5 (2) ; 10 Edw. VTI. c.

100, s. 1.

Limit of
area to be
assessed.

7. The land, the owners of which may be made liable for

the construction of a ditch under this Act, shall be that lying

within one hundred and fifty rods from the sides and point of

commencement of the ditch, but land through or into which
the ditch does not pass and which also adjoins any road allow-

ance traversed by the ditch shall not be liable, except Avhen

directly benefited, and then only for the direct benefit. 8

Edw. YTT. c. 64, s. 1.

ot'her^own-
^'— ^^) ^^^ owner of land who requires the construction

ora actected. of a ditch thereon, before filing with the clerk of the munici-
pality the requisition provided for by section 13, shall serve

upon the owners or occupants of the other land to be affected

a notice in writing, Form 2, signed by him^ and naming a
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day and hour and also a place convenient to the site of the

ditch, at which all the owners are to meet and estimate the

cost of the ditch, and agree, if possible, upon the apportion-

ment of the work, and supply of material for construction,

among the several owners, according to their respective in-

terests therein, and settle the proportions in which the ditch

shall be maintained.

(2) The notices shall be served not less than twelve clear servic* of

days before the time named therein for meeting. R.S.O.
"°*°®-

189Y, c. 285, s. 8.

(3) The owner or occupant of any land to be affected who AppUcation

has been served with the notice mentioned in subsection 1 proceedings

may within five clear days after service of the notice upon quiljtjo^ei.

him apply to the Judge to set aside the proceedings on theg^^J^g^

ground that the person who commenced them is not an owner
within the meaning of this Act. New. ^

(4) If such application is not made or, if made, is unsuc- Presumption

cessful, the right of the person who commenced the proceed- ship'when

ings to do so shall not thereafter be open to question, but shall
conclusive,

be conclusively presumed. New.

9. If an agreement is arrived at by the owners, it shall ^o^m of

be reduced to writing. Form 3, and signed by all the owners, fiUng.

and shall within six days after the signing thereof be filed

with the clerk of the municipality in which the land, the

owner of which requires the ditch, is situate ; but if the lands
affected lie in two or more municipalities the agreement shall

be in as many parts as there are municipalities, and one part
shall be filed with the clerk of each municipality, and the
agreement may be enforced in the same manner as an award
of the engineer as hereinafter provided. R.S.O. 1897, c.

285, s. 9 (1).

10. Want of strict compliance with the provisions of sec- J/^^o'j^f ^-^^

tions 8 and 9 shall not avoid any proceedings taken or agree- invaUdate

ments made and entered into thereunder, or invalidate ^j^y
p'°^®^^'"«=^

subsequent proceedings taken thereunder, provided such
notices have been duly served, and any such agreement may
be amended so as to conform to this Act, with the consent
in writing of the parties thereto, filed in the same manner as
the agreement, or by order of the Judge on an appeal under
this Act. RS.O. 1897, c. 285, s. 10.

11. If at the meeting of owners it appears that the notice
^^^g^J^^^^^^I-

required by section 8 has not been duly served, the owners m'niosf

present at such meeting may adjourn the meeting to some pirti'ls!"^
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subsequent day to enable the necessary notices to be served

and such adjourned meeting shall, if such notices have been

served, be a sufficient compliance with this Act. R.S.O. 1897,

c. 285, s. 11. Amended. -

siln^on be-
^^- "^^^ head of the council of any municipality may sign

nfcf aiit'"""
^^® agreement, and his signature shall be binding upon the

" "^ '^^ '' corporation. R.S.O. 1897, c. 285, s. 12.

ft»1-*appoin" 1^- If an agreement is not arrived at by the owners at the

gineer^'when ^^leeting, or within five days thereafter, the owner requiring

merft^'*r-'
*^® ditch may file with the clerk of the municipality in which

rived at his land is situate a requisition, Form 4, naming therein all

the several parcels of land that will be affected by the ditch

and the respective owners thereof, and requesting that the

engineer appoint a time and place in the locality of the pro-

posed ditch, at which he will attend, to make an examination

as hereinafter provided. R.S.O. 1897, c. 285, s. 13.

Notice to
engineer and
notice of
appoint-
ment made
by engineer.

Notice to
aU parties.

Mode of
serving
notices.

14.-—-(1) The clerk, upon receiving the requisition,

shall forthwith transmit a copy of it by registered post to the

engineer.

(2) On the receipt of the same by the engineer he shall

notify the clerk in writing, appointing a time and place at

which he will attend in answer to the requisition, which time

shall be not less than ten and not more than sixteen clear days

from the day on which he received the copy of the requisi-

tion.

(3) On the receipt of such notice of the appointment from

the engineer the clerk shall file the same with the requisition,

and shall forthwith send, by registered post, a copy of the

notice of appointment to the owner making the requisition,

who shall, at least four clear days before the time so appointed,

serve upon the other owners named in the requisition a notice,

Form 5, requiring their attendance at the time and place

fixed by the engineer, and shall, "after serving such notice,

indorse on one copy thereof the time and manner of service,

and leave the same with the engineer not later than the day

before that fixed in the notice of appointment. R.S.O. 1897,

c. 285, s. 14.

15.— (1) ITotices shall be served personally, or by leaving

the same at the usual place of abode of the owner or occupant,

with a grown-up person residing there, and in case of non-

residents, upon the agent of the owner, or by registered post

addressed to the owner at the post office nearest to his last

known place of residence, and where his place of residence is

not known the notice may be served in such manner as the

Judge may direct.
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(2) An occupantj not the owner of the land, notified in the
t^^^^^t*;*

manner provided by this Act, shall immediately notify the owner,

owner thereof, and shall, if he neglects to do so, be liable for

all damages suffered by such owner by reason of such neglect.

R.S.O 1897, c. 285, s. 15.

16.— (1) The engineer shall attend at the time and place g^^^jj*-

appointed by him, and shall examine the locality, and if he engineer,

deems it proper, or if requested by any of the owners, may
examine the owners and their witnesses present, and take their

evidence, and may administer an oath to any owner or witness

examined by him.

(2) If upon examining the locality the engineer is of
^'^•'g^rve"^"*

opinion that the land of owners upon whom notice has not other

been served will be affected by the ditch, he shall adjourn the

proceedings to a day named, and direct a notice of the ad-

journed meeting similar to that required by section 14 to

be served ou such owners by the owner making the requisi-

tion, for the purpose of allowing such owners to be present

and to be heard upon the examination and taking of evidence.

R.S.O. 189Y. c. 285. s. 16 flV Amended.

(3) The engineer may adjourn his examination and ^g^^*^|^gP^°"

the hearing; of evidence from time to time, and if he engineer

finds that the ditch is required he shall, within thirty award,

days after his first attendance make his award in writing.

Form 6, specifying clearly the location, description and course

of the ditch, its commencement and termination, apportion-

ing the work and the furnishing of material among the lands

affected and the owners thereof, according to his estimate of

their respective interests in the ditch, fixing the time for

performance by the respective owners, apportioning the

maintenance of the ditch among all or any of the owners,

so that as far as practicable each owner shall maintain the

portion on his own land ; and stating the amount of his fees

and the other charges, and by whom the same shall be paid.

"R.S.O. 1897, c. 285, s. 16 (2).

(4) The period prescribed for the engineer to make his
^*']|^*n'°''

award shall be exclusive of the time required to obtain the award not

approval of the works or the specifications or plans thereof time re-

by the Ontario Railway and Mimicipal Board or the Board approvai°by

of Railway Commissioners for Canada, w1iot(> such approval ^^^^fj.
is necessary. 4 Edw. VTT. c. 10, s. 62. sioner.?.

(5) Where a ditch or any part thereof is to be covered, the specifying

engineer shall in his award specify the kind of material to coverins-

be used in the covered part R.S.O. 1897, c. 285, s. 16 (3).
^"''^•

loe



8

Rock cut-
ting or
blasting.

Engineer
may order
opening of
ditch across
land of a
person not
benefited.

17. Where rock cutting or blasting is necessary, if the

engineer is of opinion that it can be done more conveniently

or less expensively by letting the work by tender or otherwise

by public competition than if it were done by the owners, he

may by his award direct that it be so let, and in that case he

shall by the award fix and determine the part or proportion

of the cost of the work which each of the owners is to pay.

E.S.O. 1897, c. 285, s. 31, part amended.

18. If the engineer is of the opinion that the land of any

owner will not be sufficiently affected by the construction of

the ditch to make him liable to perform any part thereof,

and that it is or is not necessary, as the case may be, to con-

struct the ditch across or into his land, he may, by his award,

relieve such owner from performing any part of the work

of the ditch and may place its construction on the other

owners ; and any person carrying out the provisions of the

award upon the land of the owner so relieved shall not be

a trespasser if he causes no unnecessary damage, and he shall

replace any fences opened or removed by him. R.S.O. 1897,

c. 285, 8. 17. •

Award,
plan, etc.

Filing
award, etc

19.— (1) The award and any plan, profile, and specifica-

tions of the ditch shall be in as many parts as there are muni-

cipalities in which land affected by the award is situate.

r2) The engineer forthwith, after making the award, shall

file one part thereof and of any plan, profile or specifications

with the clerk of each of the municipalities, and the same
may be given in evidence in any legal proceedings by a copy

certified by the clerk.

Notice to
persons
affected.

T'S) The clerk, upon the filinsr of the award, shall notify

each of the persons affected thereby within the municipality

of which he is clerk, by reeistered letter or personal service,

of the filini? of the same, and the part of tTie work to be done

and material to be furnished by the persons so notified as

shown by the award, and shall keep a book in which he shall

record the names of the persons to whom he sent notices, the

addresses to which the same were sent, and the date upon

which the same were deposited in the postofiice or personally

served. "R.S.O. 1897. c. 285, s. 18. Amended.

Powers of
engineer of
municipal-
ity in which
proceedings
commenced.

20. Tf the land affected by the ditch is situate in two or

more municipalities, the engineer of the municipalitv in

which pioceedings were commenced may continue the ditch

into or through so much of the land in any other municipality

as may be found necessary, but within the limit of lensrth

hereinbefore provided, and all proceedings authorized by this

109



Act shall be taken and carried on in the municipality in whioh
the proceedings were commenced. R.S.O. 1897, c. 285, g. IW.

21.— (1) Any owner affected by the award, within fifteen ^pi^^^^^,^

clear days from the date of the mailing or service of the last to county

of the notices of the filing of the award, may appeal there-

from to the Judge. R.S.O. 1897, c. 285, s. 22 (1) ; 7 Edw.
VII. c. 48, s. 1.

(2) The appellant shall serve upon the clerk of the muni- Notice of

cipality in which the proceedings were commenced, a notice

in writing of his intention to appeal, shortly setting forth

the grounds of appeal.

(3) The clerk, after the expiration of the time for appeal, ^j^®^Kj.t° °°-

shall transmit by registered post or deliver, a copy of the and judge

notice or notices of appeal, and a certified copy of the award, and place

and the plans and specifications to the Judge, who shall forth-
"" ^'^ "^"

with, upon the receipt thereof, notify the clerk of the time he

a])points for the hearing of the appeal, and shall fix the place

of hearing at the town hall or other place of meeting of the

council of the municipality in which the proceedings were

commenced, unless, for greater convenience and to save ex-

pense, he fixes some other place.

(4) The' Judge may order such sum to be paid by the ii^^en^^ity

ajjpellant to the clerk as will be a sufficient indemnity against costs of

the costs of the appeal.

(5) The clerk upon receiving notice from the Judge shall ^*^neer"
forthwith notify the engineer, and all parties interested, in and all

the manner provided for the service of notices.

(6) An appellant may have the land inspected by any inspection
.« • t ^ 1 1 ^* promises

other engineer or person who, for such piinposes, may enter by another

npon the land, but shall do no unnecessary damage.
engin«er.

(7) The clerk to whom notice of appeal is given shall be tjjj^^ourt.

the clerk of the court, and shall record the proceedings.

H.S.O. 1897, c. 285, s. 22 (2), (3), (4) and (5).

(8) It shall be the duty of the Judge to hear and deter- Jjjjf^n^^

mine all the appeals within two months after receiving notice ^j* ffin
'"^

thereof from the clerk, or within such further period as, on months,

hearing the parties, he may deem necessary in order to allow

a proper inspection of the land to be made, as provided by

subsection 9. R.S.O. 1897, c. 285, s 22 (6) ; 1 Edw. Vlf.

c. 12, 8. 22.
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jud^e^^on^ (9) The Judge may examine parties and witnesses on
appeal. oath and may inspect the land and may require the engineer

to accompany him ; and may alter or affirm the award and

correct any errors therein.

Costs of
appeal. (10) If the award is affirmed or altered, the costs of the

a})peal shall be in the discretion of the Judge; but if set

aside, he may order payment of the costs mentioned in the

award, and the costs of alppeal by the parties to the award,

or iiiiy of them, as to him may seem just, and may fix the

amoniit of such costs. R.S.O. 1897, c. 285, s. 22 (7).

engineer^ (11) ^^ ^he Judge finds that the engineer has knowingly

when^guiity
^^^^^ wilfully favoured any one or more of the parties to the

of mis- proceedings, or has neglected his duty, he may direct that

the engineer be deprived of all fees in respect to the award,
or of such part thereof as the Judge may deem proper, but

this shall not deprive any party to the proceedings of any
remedy he may otherwise have against the engineer. R.S.O.

• 1897, c. 285, s. 22 (8) ; 4 Edw. VII. c. 10, s. 63.

Fees and
disburse-
ments of
Judge

(12) The Judge shall be entitled to five dollars a day and

necessary travelling expenses for holdling a court fk>r the

trial of appeals, including the inspection oif the land, which
charge shall be part of the costs of the appeal. R.S.O. 1897,

c. 285, s. 22 (9).

Enforce-
ment of
award as
amended;

(18) The order of the Judge shall be filed with the clerk,

and the award, as altered or affirmed, and the order of the

Judge as to costs, may be enforced in the same manner as the

award of the engineer, and the time for the performance of

the award shall be com]:»uted from the date of the judgment
on the appeal.

award.

Si°^Ss°* (1'^) -^^® clerk shall immediately after the hearing send
to be ^siven by registered post to the clerk of any other municipality in

filed with which land affected by the ditch is situate a certified copy of

the changes, if any, made in the award by the Judge, which
shall be filed with the award, and each clerk shall forth-

with, by registered letter, notify every owner within his

municipality of any change miade in the work and m^aterial

assigned to such owner. R.S.O. 1897, c. 285, s. 22 (10).

Notice
of setting
a;side.

(15) If the award is set aside, the clerk shall forthwith

notify the fact to the clerk of every other municipality in

which land affected by the award is situate. New.
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22. Ko award shall be set aside for want of form only or Judge may

for Avant of strict compliance with the provisions of this Act, refer back

and the Judge, instead of setting aside the award, may amend
^'^*'"'*-

it or the other proceedings, or may refer back the award to

the engineer, with such directions as the Judge may deem
necessary. R.S.O. 1897, c. 285, s. 23.

23. An award shall, after the time limited for an appeal when award

to the Judge, and after the determination of appeals, if ing nqtwith-

any, by him, where the award is affirmed, be valid and bind- defects!^

ing, to all intents and purposes, notwithstanding any defect

in form or substance, either in the award or in any of the

proceedings prior to the making of the award. R.S.O. 1897,

c. 285, s. 24. Amended.

24. On an ajppeal from an award the Judge shall possess Powers of

all such powers for compelling the attendance of, and for the takin^g^^

examination on oath of all parties and other persons as belong ®^^''®"^®"

to or might be exercised by him in the County Court. R.S.O.

1897, c. 285, s. 25.

25.—(1) Upon an appeal, the clerk shall issue sum-cierk may
iSSU© SUT""-

mouses to witnesses, upon the application of any party to the mons to

proceedings, or upon an order of the Judge for the attendance

of any person as a witness before him.

(2) The summons shall have the same force and effect as Effect of

a subpcena isued out of the County Court.
summona

(3) The fees to be allowed to witnesses sihall be upon the
JJ**"®^^

scale of fees allowed to witnesses in an action in the Division

Court. R.S.O. 1897, c. 285, s. 26.

26.-— (1) Subiect to the provisions of section 27, the cor- Payment
/ 1

"^

. . T ^ . I'll T °* costs
poration of the municipality m which the proceedings were by muni-

commenced shall within ten days after the time for appeal-
^^^^ y-

ing, or after the (lotermination of the ap])eals, as tlie case

may be, ])ay to the engineer and to the judge and all other

persons, the fees, charges, and costs awarded or adjudged to

be paid to them, and as respects the portion thereof payable

by the owners of land situate within the nivniicipality the

same shall be forthwith repaid by such owners to the

treasurer of the municipality.

(2) If default is made by any owner in repaying theJame^on°*

amount for Avhich he is liable, the same, with seven per cent. ]^^^q°^

added thereto, shall form a charge on his land, and may be

collected in like manner as municipal taxes, and the council

shall cause the same to be placed on the collector's roll, and to

be so collected.
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Where lands
are In more
than one
munici-
pality.

Letting
rock cut-
ting or
blasting
by tender.

(3) Where the lands affected by the award are situate

within two or more municipalities, the corporation of each of

the other municipalities shall forthwith, after notice in writ-

ing, repay to the corporation of the municipality in wliich the

proceedings were commenced, the suras for wliicli the owners
of lands within its limits are liable, and the provisions of sub-

section 2 shall apply in respect of the sums so repaid. R.S.O.
189T, c. 286, s. 27. Awsnded.

27. Where the awtard provides for rock cutting or blasting,

the engineer shall let such work by tender or otherwise by
public competition, and upon completion of it shall certify.

Form 8, to the clerk of the municipality in which the pro-

ceedings were comiraenced, the cost thereof, including his fees

and the expenses, and the like proceedings shall be had and
the like duties be performed in respect thereof as are provided

for by sections 19 and 26, which shall apply mutatis mu-
tandis. R.S.O. 1897, c. 285, s. 31, part.

work'on 28.— (1) At the expiration of the time limited by the

pfiancewith ^ward for the completion of the ditch, the engineer shall

award. inspect the same, and if he finds the ditch or any part thereof

not completed in accordance with the award, he may let the

work and supply of material to the lowest bidder, who shall

furnish security to the corporation, to be approved by the

engineer, for the due performance thereof within a time to be

fixed .by the engineer, but the letting shall not take place :

—

(a) Until notice in writing of the intended letting has

been posted up for four clear days in at least

three conspicuous places in the neighbourhood of

the place at which the work is to be done ; and

(h) Until after four days from the sending of copies of

the notice by registered post to the last known
addresses of the persons interested in the award,

who do not reside in the rnunicipality or muni-

cipalities, as the case may be.

Bztenaion
of time for
compliance.

(2) If the engineer is satisfied of the good faith of any

person failing in the performance of the award, and there is

good reason for the non-performance thereof, he may, in his

discretion, and upon payment of his fees and charges, extend

the time for performance.

Liability of
peraon In
default of
doing work
after pro-
ceedlnga
beirun.

('i) Any owner in default who, after proceedings are

begun to let the same, supplies the material and does the

work, shall be liable for the fees and expenses occasioned by

his default, and the same shall form a charge on his land;

IM
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and, if not paid by him after notice, the council shall pay the

same on the certificate of the engineer, and shall cause the

amount, with seven per cent, added thereto, to be placed on

the collector's roll against the land of the person in default,

to be collected in the same manner as municipal taxes.

(4) The engineer may let the work and supply of material j^^ower to

directed by the agreement or award, or any part thereof, a

second time or oftener, if it becomes necessary in order to

secure its performance and completion. Tl.S.O. 1897, c. 285,

s. 28; 2Edw. Vll. c. 12, s. 26.

29.— (1) The engineer, within ten days after receipt of Certificates
or 6nfirin66r

notice in writing of the supplying of material and completion upon com-

of the work let, as in the next preceding section ni.entioned.. work°iet

shall inspect the same, and if he finds the material furnished

and the work completed, shall certify the same in writing.

Form 8, to the clerk of the municipality by which he wa?

appointed. K.S.O. 1897, c. 285, s. 29.
'

(2) Where lands situate within two or more municipal- ^®^|^^^^«»

ities are affected by the certificate of the engineer, the ci^rtifi- '^o*'® 7^""*-

cate shall be in as many parts as there are municittalir'es, than one.

and one of such parts shall be transmitted by the engineer

to the clerk of each of them. New.

(3) The provisions of section 26 shall apply to the amount J°^^^'^J®|^g

payable to the contractor, and the fees and charges of the

engineer as so certified. New.

30. If an owner during or after the construction of a owners

ditch desires to avail himself thereof for the purpose of to avail

draining lands other than those conitemplated by the original of^^tch^*^

proceedings he may avail himself of the provisions of this
l^*®^^^'®^"

Act, as if he were an owner requiring the construction of a

ditch ; but no owner shall make use of a ditch after construc-

tion unless under an agreement or award pursuant to the

provisions of this Act. R.S.O. 1897, c. 285, s. 32.

31. This Act shall apply to the deepening, widening, or SfdenPn?*^'

covering of any ditch already or hereafter constructed, and °[^^oy«'"'"8^

the proceedings to be taken for procuring such deepening,

widening or covering, shall be the same as for the construc-

tion of a ditch, but in no case shall a ditch be covered, unless

when covered it will provide capacity for all the surface and

other water from lands and roads draining naturally towards

and into it, as well as for the water from all the lands made

liable for tihe construction thereof. R.S.O. 1897, c. 286,

s. 33.



Mainten- 32. A ditch, whether co^'ered or open, constriictedy or

ditches of any creek or watercourse that has been deepened or wid-

er here- ened, under the provisions of any former zVct respecting

structed"' ^^lit^h^s and w^tercourses, or constructed, deepened, widened

Rev Stat, or covered under this Act, shall be maintained by the respec-

1877, c^ 199; tive owners, in such proportion as is provided in the original

Rev. Stat.. ' or any subsequent agreement or award; and the manner of

57v!, c! 55 ' enforcing the same shall be as hereinafter provided. R.S.O.

1897, c. 285, s. 34.

Enforcing 33.— (1) If an owner whose duty it is to maintain any
maintenance. . ,. t i i ' •

i ^

portion 01 a ditch neglects to maintain the same iii the man-
ner provided by the agreement or award, any of the owners,

parties to the agreement or award, whose lands are affected

repair!
°

^J the ditch, may, in writing, notify the owner making de-

fault, to have his portion put in repair within thirty days

from the receipt of such notice; and if the repairs are not

made and completed within such thirty days, the owner giv-

ing the notice may notify the engineer in writing, to inspect

the portion complained of.

Proceedings ^2) The inspection of the engineer and the procedings for

doing and completing the repairs required and enforcing pay-

ment of costs, fees and charges shall be as provided in the

If no cause case of the non-completion of the construction of a ditch ; but

found"^^
^^^

if the engineer finds that there is no cause for complaint, he

shall so certify, with the amount of his fees and charges, to

the owner who complained, and also to the clerk of the muni-

cipality, and such owner shall pay the fees and charges of

the engineer, and if not forthwith paid, the same shall be

charged and collected in the same manner as is provided for

in the case of other certificates of the engineer. R.S.O.

1897, c. 285, s. 35 (1), (2).

f'or^'de^pen-^
34, An owner interested in or affected by a ditch hereto-

ing, etc., by fgi-g or hereafter constructed, which has not been constructed

son inter- under any of the Acts referred to in section 32 or under this

Act, or under any Act relating to the construction of drainage

work by local assessmen't, may take proceedings for'the deep-

ening, widening, extending, covering, or repairing of such

ditch in the same manner as for the construction of a ditch

under this Act ; but the extent of the work, the cost thereof,

and the assessment therefor shall not exceed the limitations

imposed by sections 6 and 7. R.S.O. 1897, c. 285, s. 35 (3).

Reconsidera- 35.— (1) Subject to the provisions of subsection 2, an

agreement owner, party to the agreement or award, whose land is af-
or award.

fg(,|-g^ ^j ^ ditch, whether constructed under this Act or any

other Act respecting ditches and watercourses, at any time



after the expiration of two years, or in the case of a covered

drain of one year from the completion thereof, may take

proceedings for the reconsideration of the agreement or award
under which it was constructed, and the proceedings shall

be the same as are hereinbefore provided in the case of the

construction of a dit<:;h.

(2) If a ditch, after its construction, proves insufficient Where ditch
, cifter con-

for the pnrposes for wdiich it was constrncted so as to cause struction

an overflow of Avater upon any land along the ditch and sufficient."

damage to the same, any owner, ])arty to the agreement or

award, may at any time after the expiration of six months
from the completion of. the ditch take proceedings for the

reconsideration of the agreement or award under which such

ditch was constructed for the purpose of remedying the defect

in that particular respect. R.S.O, 1897, c. 285, s. 86; 8

Edw. VII. c. 64, s. 2.
. ;,

36. An engineer who wilfully neglects to make any inspec- Penalty for

tion provided for by this Act for thirty days after he haSfaiuSl^^o

received written notice to inspect, shall incur a penalty of'"^^®^**

not less than $5 and not more than $10, recoverable "lender j^jj^^yjj
The Ontario Summary Conviciions Act, and every such pen-^- 37.

aky' whe'ri recovered, shall be paid over to the treasurer of

the municipality in which the inspection should have been

made. R.S.O. 1897, c. 285, s. 37.

37. No action, suit, or other proceeding shall lie or be Actions for

taken for a mandamus or other order to enforce or compel the etc., not
'

perfbrmiance of an agreement or award or the completion of ^° "®"

a ditch, but the same shall be enforced in the manner pro-

vided for in this Act. R.S.O. 1897, c. 285, s. 38.

[As to the construction of works on railway lands

8ee R.S.C. c. 37, ss. 250, 251, and The Ontario Railway
Act, Edw. VIL c. 30, ss. 84, 85.]

38. It shall be the duty of the council of every munici- f^fj^fg^*\j^^
pality to keep printed copies of all the forms required by "municipality

this Act. R.S.O. 1897, c. 285, s. 9 (2).

39. The following Acts and parts of Acts are repealed :
Repeal.

Chapter 285 of the Revised Statutes of Ontario, 1897
(The Ditches and Watercourses Act)

;

Sections 1, 2 and 7 of chapter 28 of the Acts passed in the

second Session held in the 62nd year of the reign of Her
late Majesty Queen Victoria (The Dradnage Amendment
Act, 1890) ;'

Section. 22 of Ohapter 12, of the Acts passed in
the' fii-st' year' of the reign of His late Majesty King
EdAvard VTI. (An Act to amend the Statute Law)

; ;.'
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Section 20 of chapter 12 of the Acts passed in the

second year of the said reign (An Act to amend the Statute

Law.)
;

Sections G2 and 63 of cha])ter 10 of the Acts passed in

the fonrth year of the said reign (The Statute Law Amend-
ment Act, IGOJf-) ;

Chapter 48 of the Acts passed in the seventh year of the

said reign (An Act to amend the Ditches and Watercourses

Act);
Chapter 64 of the Acts passed in the eighth year of the

said reign (An Act to amend the Ditches and Watercourses

Act);
Chapter 100 of the Acts passed in the tenth year of the

said reign (An Act to amend the Ditches and Watercourses

Act);

Commence- ^q rj^j^-^
^^^ ^j^^jj ^^^^ -^^^^ ^^^^^ ^^ ^^^

^^ day of , 1912.

FORM 1.

By-Law fok Appointment oi' Enginekk.

A by-law for the appointment of an engineer under The Dltclie*

and Watercourses Act.

Finally passed , 19

The municipal council of the of in the county
{or dlsttrlct) of enacts as follows:

1. Pursuant to the provisions of The Bitches and Watercourses
Act, (name of person) of the of

, in the of , is appointed
engineer for this municipality to carry out the provisiona of the
said Act.

2. The engineer sfhaLl be paid the following fees for services ren-
dered under the Act (or as the case may be).

Reeve.
Clerk.

r L.S.I

R.S.O. 1897, c. 285, Sched. Form A.

FORM 2.

Notice to Owners of Lands affected by Proposed Ditch.

To

Sir,

I am the owner of lot (descriMng) it and as such owner I require
a ditch to be consitruoted under The Ditches and Watercourses Act,
to drain it (or if for reconsideration of agreement or award or to

deepen, widen, cover or othervHse improve the ditch, state the object).

IM
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The following other lands will he affected: (here set out the other

parcels of land, lot, concession or street and township or other local

municipality, and the name of the owner in each case; also each road
and the municipal corporation controlling it).

I 'hereby request you, as owner of {state his land), to attend, at

{state place of meeting), on the day of

,19 , at the hour of o'clock in the

noon, with the object of agreeing on tihe respective portions of the

work and materials to be done and furnished by the several owners
interested and the several portions of the ditch to be maintained
by them.

Dated day of , 19 .

Yours, etc.,

{Name of Owner.)

E.S.O. 1897, c. 285, Sched. Form C.

FORM 3.

Agreement by Owners.

Whereas it is found necessary that a ditch shooild be constructed
{or deepened, or widened, or otherwise improved) under the pro-

visions of The Ditches and Watercourses Act, for the diraiining of

the following lands (and roads if any): {here describe each parcel

and give .name of owner as in the notice, including the applicant's

own land, stating lot, concession or street, and township or other
local municipality, and also roads and by whom controlled.)

Therefore we the owners within the meaning of the said Act of

the said tondis {and if roads and the reeve
of the said municipality on behalf of the council thereof) do agree
each with the other as follows: That a diitch be constructed {or

as the case may be) and we do hereby estimate the cost thereof
at the sum of $ , and the ditch shall be of the following
description: {here give point of commencement, course and
termination, its depth, bottom and top width and other particulars
as agreed upon, also any bridges, culverts or catch-basins, etc.,

required.) I owner of {describe his lands) agree to

{here give portion of work to be done, or material to be supplied),
and to complete the performance thereof on or before the

day oi , 19 , I, owner
of, etc. {as above, to the end of the ditch.)

That the ditch when constructed shall be maintained as follows:
I, , owner of {describe his lands) agree to maintain the
portion of ditch from {fix the point of commencement) to {fix the
point of termination of his portion), I , owner of {describe
his lands) agree to maintain, etc., {as above to the end of
the ditch.)

Dated day of , 19 .

Signed in presence of

{Signature parties.)

K.S.O. 1897, c. 285, Sched. Form D.
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B10RM 4.

Requisition fob Examination by Engineer.

To {name of clerk),

Clerk of

(P.O. address).

Sir,—I am, within tlhe meaning of The Ditches and Watercourses
Act, the owner of lot (describing it) and I require the construction
(or deeipening, widening, covering or otherwise improvdng, as the
case may be), of a ditch under the provisions of the said Act, and
the following lands and roadls will be affected: (here describe each
parcel to be affected as in the notice for the meeting to agree and
state the name of the owner thereof), and the said owners having
met and failed to agree in regard to the same, I request that the
engineer appointed by the municipality be requested to appoint a
time and place at which he will attend and examine the premises,
hear any evidence of the parties and their witnesses, and make his
award.

Dated day of , 19 .

(Signature of the party or parties.)

E.S.O. 1897, G. 286, Sched. Form E.

FORM 5.

Notice of Appointment foe Examination by Engineer.

To (name of owner).
(P.O. address).

Sir,—Yoiu are hereby notified that the engineer appointed by
the municipality for the purposes of The Ditches and Water-
courses Act, has, in answer to my requisition, fixed the hour of

o'clock in the noon of , the
day of 19 , to attend at (name the place

appointed), and to examine the premises and site of the ditch
required by me to be constructed (or as the case may be), under
the provisions of the said Act, and you, as the owner of lands
affected, are required to attend with any witnesses that you may
desire to have heard, at the said time and place.

Dated day oif , 19 .

Yours, etc.,

(Signature of applicant.)

E.S.O. 1897, c. 285, Sched. Form F.

FORM 6.

Award of Engineer.

I, , the engineer appointed by the council of the
municipality of the of in the county (or
district) of , under the provisions of The Ditches and
Watercourses Act, having been required so to do by the requisition
of , owner of lot (describe as in requisition),
filed with the clerk of the said municipality and representing that
he requires certain work to be done under the provisions of the said
Act for the draining of the said land, and that the following other
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lands (and roads) will be affected:

—

(here set out the other
parcels of lands or roads affected as in the requisition), idid attend
at the time and place named in my notice in answer to said requisi-
tion, and having examined the locality (and the parties and their
witnesses if such he the case) find that the ditch (or the deepening,
widening, covering or otherwise improving of a ditch) is required.
The location, description and course of the ditch, and its point of
commencement and termination are as follows:

(Here describe the ditch as to all above particulars.)

The said works will affect the following lands:

—

(here set forth
the other lands and their respective owners.) I do, therefore, award
and apportion the work and the furnishing of material among the
lands affected and the owners thereof according to my estimate af
their respective interests in the said works as follows:

—

1. (Name of owner and description of his land) shall make and
complete (here fix the point of commencement and ending of his

portion) and sBfkll furnisli the material (state what material), all

of which, according to my estimate, will amount in value to $ ,

and I fix the time for the completion of such work and providing
such material on the day of 19 ,

at furthest.

2. (Name of owner and description of his land, and so on as above
to the end.)

T do further award and apportion the maintenance of the dltdi
as follows:

—

1. (Name of owner and description of his land) shall maintain
(here fix the points of commencement and ending of his portion.)

2. (Name of owner, etc., as above.)
(When rock drilling or blasting is directed add particulars required

by section 17.)

The fees and the other charges attendant upon and for making
this award are (here give fees and other charges, including clerk's

fees in detail), amounting in all to $ , which sliall be borne
and paid as follows:

—

; (state by whom and by what lands respec-
tively.)

Dated the day of , 19 .

Witness, (Signature of Engineer.)

E.S.0. 1897, c. 285, Sched. Eorm G.

FORM 7.

Cebtificate of I!i70ii7ias.

(Default of otoner.)

To
Clerk of the of

I (hereby certify that ihas fumisTied the
material and completed the work (as the case may be) which under
my award made under The Ditches and Watercourses Act, and dated
the day of , 19 ,

owner of lot number (describe his land, giving township or other-

wise) was adjudged to perform, and having faileid in the perform-
ance of the same it was subsequently let by me to the said

for the sum of $ , and as he has now completed the
performance thereof he is entitled to be paid the said amount.

I further certify that my fees and charges for my services ren-

dered necessary by reason of suc^h failure to perform are (stating

items) % , and said amount payable to tlie said contractor

and the said fees and charges are chargeable on (describe property
to be charged therewith) under the said Act, unless forthwith paid.

Dated the day of , 19 .

(Bignature of Engineer.)
Engineer for

K.S.0. 1897, c. 285, Sched. Form H.
106
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FORM 8.

Certificate of Engineeb.

{Rock-cutting or Blasting.)

To
Clerk of the of

I hereby certify that the rock-cutting and blasting provide! for

by my award made under The Ditches and Watercourses Act, and
dated the day of , 19 , was let to

for the sum of $ , and he has completec'. the
work and is entitled to be paid that sum, and that my fe^s and
charges {stating items) are %

Dated the day of , 19 .

{Signature of Engineer)
Engineer for

Nein.
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No. 107. 1912.

BILL
An Act respecting Telephone Systems.

HIS MAJESTY, bv and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Telephone Ac^. Short title.

8 Edw. VII. c. 49, s. 1.

2. In this Act,
tk>n'^'"®**"

(a) "Board" shall mean the Ontario Railway and" Board."

Municipal Board.

(h) "Company" shall mean and include a Company," company

Municipal Corporation, Association, individual^""
Person."

or aggregation of individuals ov^ming, controlling,

or operating a telephone system or line within

Ontario. 10 Edw. VII. c. 84, s. 2, part.

(c) " Initiating municipality" shall mean a municipal" initiating

corporation establishing a telephone system under paiity."

this or any former Act.

(d) "Maintenance" shall include not only the cosj; of"Mainten-

repair and maintenance, but also the cost of

switching and the use of switch boards contracted

for by the initiating municipality with any other

company or person and the cost of labour and
superintendence and management of the system,

including the extensions. 8 Edw. VII. c. 49,

8. 2, part.

(e) " Special Act " shall mean and include any Act of" special

this Legislature authorizing the construction of

a telephone system or line, and with which this

Act is incorporated, and letters patent incorpor-
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" Sub-
scriber."

" System.

" Cost
of con-
struction,
etc., of
extension.'

" Tolls,
Toll."

ating a telephone company; or supplementary-

letters patent relating to such a company issued

under the authority of any Act of this Legisla-

ture. 10 Edw. VII. c. 84, s. 2, part

(/)
" Subscriber " shall mean and include every per-

son who applies to connect his premises with a

telephone system established under this or any
former Act, and every person whose premises are

so connected. 10 Edw. VII. c. 92, s. 1, part.

(g)
" System " shall mean a telephone system estab-

lished under this or any former Act. 8 Edw.
VII. c. 49, s. 2, part.

(h) " The cost of the construction, erection and install-

ing of an extension " shall mean not only the cost

of such construction, erection and installing, but

also the cost of such improvement or strengthen-

ing of the original system, or any extension there-

of, then in existence, as may be necessary or

expedient by additional poles, wires, cross-arms,

braces, pins, bolts and other appliances, and by
such work or labour as may be deemed necessary

or expedient by the initiating municipality to

enable it to give the subscribers for the extension

efficient telephone service. 10 Edw. VIT. c. 92,

s. 1, part.

(i) " Tolls and Toll " shall include any toll, rate, rental,

or charge for the transmission of telephone mes-

sages or for the use of telephone instruments, or

circuits, or for the supply of telephone service.

10 Edw. VII. c. 84, s. 2, part.

PART I.

Power to
carry on
telephone
business.

GENERAL POWERS OF MUNICIPAL CORPORATIONS.

3.— (1) The corporation of every municipality other than

a county may carry on the telephone business, and for the

purposes of such business may construct, maintain and oper-

ate in, over, under, upon or across the highways, lanes, parks,

squares and other public ways, passages and places in the

municipality, or in, over, under, upon or across the land of

any person therein an underground or overhead or partly

underground and partly overhead telephone system, and do

all things necessary or convenient for that purpose. 3 Edw.
VII. c. 19, 8. 570 (1), part, and s. 571, part re-drafted.
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(2) The corporation may also for the purpose of estab-^ower^to^

lishing and carrying on such business acquire by purchase orexpropriate

lease or may expropriate any telephone system in the munici-systems.

pality established under any former Act, or under Part II.,

and may improve and extend such system and maintain and

operate it and any extension of it, and may for the purposes

mentioned in this subsection exercise the like powers as are

conferred by subsection 1. 8 Edw. VII. c. 33, s. 50, re-

drafted.

4. The council of the corporation may pass by-laws and^®^|^|^g^g

make rules and regulations for carrying on the business, in-to carrying

eluding the fixing of the terms and conditions upon which
telephone services will be provided for persons desiring the

same, the amount to be paid for such services, and for any
work or appliances that may be requisite for making connec-

tions with the buildings of such persons and the times when
and the places where the charges therefor shall be payable.

3 Edw. VII. c. 19, s. 572, part re-drafted.

5. Such charges may be collected in like manner as taxes^^ charges,

are collected and in default of payment the corporation may
enter into or upon the building or premises in which any
works or appliances for providing the service have been

placed, for the purpose of removing and may remove the

same, doing no unnecessary damage to the buildings or

premises. 3 Edw. VII. c. 19, s. 570 (1), part re-drafted.

6. Where any of the powers of expropriation conferred ^PPii<=^tio"

by this Part are exercised by a corporation, the provisions ofvii. c. i9.

The Municipal Act as to the expropriation of land under that

Act and as to all matters consequent upon the passing of an
expropriating by-law shall apply. New.

7. 'No action shall be brought against the corporation orLimita-

any of its officers, agents or servants for anything done orbHnging
omitted in the carrying on of such business or in the exer-||aSist

cise of the powers under this section after the lapse of six^°''P°''^'

months after the time when the cause of action arose. 3 Edw.
VIT. c. 19, s. 573, part re-drafted.

PAKT II.

LOCAL MUNICIPAL TELEPHONE SYSTEMS.

8. A petition may be presented to the council of any local Petition

municipality praying for the establishment of a local tele-

phone system by not less than 10 resident assessed land-

owners. 8 Edw. VII. c. 49, s. 3.

9, The petitioners in their original or in any supple- ^^g^"'^'"®

itar
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cil may require, including a statement showing the location of

the proposed system and the manner in which it is proposed

that it shall be constructed and maintained. 8 Edw. VII.

c. 49, 8. 4.

By-law for
establish-
ing system.

10. The council may by by-law provide at the expense of

the subscribers, and subject to such conditions as may be set

forth in the by-law for the establishment and maintenance

of the system and for the extension thereof from time to time,

upon the application of such persons as may desire to become
subscribers. 8 Edw. VII. c. 49, s. 5.

System t«
be vested
In corpora-
tion in
trust for
subscrib-
ers.

Works in
another
munici-
pality.

Cost of
construc-
tion and
mainten-
ance.

Powers of
corpora-
tion in-
stalling
system.

Connec-
tion with
other
systems.

11. Every system established under the provisions of this

Part, and all works and property acquired, erected or used in

connection therewith, shall be vested in the initiating muni-
cipality in trust for the benefit of the subscribers. 8 Edw.
VII. c. 49, s. 6.

12. The council of the initiating municipality may, with
^the consent of the council of any adjoining municipality,

from time to time, extend the system into such adjoining

municipality. 8 Edw. VII. c. 49, s. 9.

13. The cost of establishing and maintaining any system
under this Part or under any former Act or any extension

thereof shall be defrayed by the subscribers thereto in such

proportion as they may agree upon among themselves, or, in

default of agreement, or to the extent of any default in pay-

ment of the amount agreed upon, shall be defrayed by special

rate to be levied upon the subscribers, or such of them as may
be in default, and any such rate may be collected by action as

an ordinary debt against the persons liable therefor, or may
be added to the collector's roll as taxes due from them, and
may be collected in the same manner as other taxes, 8 Edw.
VII. c. 49, s. 8.

14. All works done at any time under this Part shall be

deemed to be works done by the initiating municipality, and
in carrying out the same, and in the construction, manage-
ment, maintenance, control and extension of any system
established under this Part or under any former Act, the

initiating municipality shall have and may exercise all or

any of the powers conferred upon municipal corporations

by Part I. 8 Edw. VII. c. 49, s. 7.

•

15. The initiating municipality may enter into agree-

ments for the connection of the system with any other tele-

phone system owned or controlled by any individual or any
company or by a municipal corporation, or may, with the

consent of the subscribers, acquire by purchase or otherwise
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upon such terms as may be agreed upon, any existing tele-

phone system operated in the municipality or any portion of

the plant and appliances thereof. 8 Edw. VII. c. 49, s. 10.

16.—(1) Where the subscribers or a majority of them in issuing de-

the petition for the establishment or extension of the system fo" cost

pray that the payment of the cost of the work may be ex-°^
"^°''*^-

tended over a period not exceeding ten years, and that deben-

tures of the initiating municipality may be issued to pay

the cost of the work, the council of the initiating munici-

pality in the by-law providing for such establishment or

extension may provide for the issue of debentures payable

within ten years from the date of the issue thereof and that

the proceeds of such debentures shall be applied in payment
of the cost of establishing or extending the system and for

levying a special rate upon the property of the subscribers

sufficient to discharge any debt so incurred in equal annual

instalments of principal and interest. 8 Edw. VII. c. 49, s.

11 (1).

(2) The council of the initiating municipality may also serving

by the by-law, or by any subsequent by-law, prescribe theorriinai
"^'^

terms on which persons who were not original subscribers ^"^^°^*''®^^'

may become subscribers and connect their premises with the

system.

I

(3) The council may also by by-law authorize the issue issue of

of debentures, whether original or additional, to provide forforTost^ol^

the cost of any extension of the system, such debentures to®'^*®"^^^"^'

be payable by annual instalments within ten years from the

date of issue, and shall by any such by-law make
provision for levying on the respective properties of sub-

scribers with which connection is to be made, an annual
sum sufficient to discharge the debentures and the inter-

est thereon as the same fall due.

(4) The debentures shall be issued on the credit of the Assent of
dsotors not

initiating municipality and it shall not be necessary that the required,

by-law be submitted for the assent of the electors.

(5) Subsections 2, 3 and 4 shall be deemed to be declara- certain

tory of the law on and from the 14th day of April, 1908.?et7oaitrve
10 Edw. VII. c. 92, s. 2.

(6) Where the system extends into another municipality, when sys-

the clerk of the initiating municipality shall transmit a certi-in™ InSfther

fied copy of the by-law to the clerk of any municipality in^a"i?ty!'

which the premises of a subscriber are situate, and the

amount payable by each subscriber in each year shall be
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added to the taxes payable by him in that year upon the col-

lector's roll and shall be collected in the same manner as other

taxes, and when collected shall be paid over to the Treasurer

of the initiating municipality. 8 Edw. VII. c. 49, s. 11 (2).

Deficiency in
amount
required to
meet annual
instalments
of debt,
how made
up.

(7) If the amount collected from the subscribers is in-

sufficient to meet any annual instalment of principal and

interest, the deficiency shall be made up out of the general

funds of the initiating municipality and shall constitute a

debt due from the subscribers to the initiating municipality

and be collected in the same manner as any other liability

incurred on behalf of the subscribers under this Act. 8 Edw.
Vn. c. 49, s. 11 (3).

Agreement
with bank
for ad-
vances.

(8) The initating municipality may agree with any bank,

person or body corporate for temporary advances and loans

for meeting the cost of the work until the completion thereof,

and may then pass the necessary by-law authorizing the

issue of debentures, out of the proceeds of which the amount
of the temporary loans and advances shall be paid as a first

charge, but the by-law for the issue of debentures shall be

passed not later than two years after the initiating munici-

pality has enacted the by-law for the establishment of the

system, and the debentures shall be issued within twelve

months after the passing of the by-law. . 10 Edw. VII. c. 92,

s. 3, part.

Charges
against
subscribers
to ex-
tensions.

17. If the share of the cost to each subscriber of the

establishment of any extension is less than the share of the

cost to each subscriber of the establishment of the original

system, the initiating municipality may charge each sub-

scriber for such extension the same annual amount, and for

the like term of years, as was charged to each subscriber for

the establishment of the original system, and the difference

between such last-mentioned amount and the amount of the

cost of the establishment of the extension, shall be applied

by the initiating municipality towards the cost of the main-

tenance of the original system, and any extension thereof,

and each subscriber for such extension shall pay such annual

amount to the initiating municipality during such term of

years. 10 Edw. VII. c. 92, s. 4.

System
heretofore
established.

18, Where a municipal corporation before the 14th day
of April, 1908, incurred a debt in establishing or extending

a system established under the Act passed in the 6th year

of His late Majesty's reign, Chaptered 41, the council of

the initiating municipality may by by-law provide for the
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issue of debentures for the payment of such debt; and any

agreement heretofore entered into by the subscribers to such

system to pay such debt shall be deemed sufficient authority

for the passing of the by-law, if the by-law in all other

respects complies with the provisions of section 16. 8 Edw.

VII. c. 49, s. 12.

19. The initiating municipality may agree with any V^^'^^^f^lf^'
son for the establishment of the exchange or switchboard of exchanges,

a telephone system established under this Part in any suit-

able building owned or occupied by such person, and for the

operation by him of such exchange or switchboard, and may
embody the terms of such agreement in the by-law for estab-

lishing or extending the system. 8 Edw. VII. c. 49, s. 13.

20.— (1) Upon a petition of the majority of the sub-co°mrnis*-

scribers the Council shall place the system under the super-
®'°"*'''^-

vision of a Board of three commissioners, who shall be

responsible for the efficient construction, maintenance and

operation of all plant and equipment comprising the system

and all extensions thereof.

(2) The Commissioners shall be elected at a general ^^^|^9^_
°^

meeting of the subscribers called for the purpose in suchsioners.

manner as the Council directs.

(3) The subscribers in general meeting assembled mayBy-iaws of

make by-laws not contrary to law or to this Act, to regulate :

—

(a) The time and place at which the meetings of sub-

scribers shall be held, the calling of meetings,

and the procedure at such meetings;

(h) The term of service, manner of election, duties and
remuneration of the commissioners;

(c) The management of the system.

(4) The members of the council shall have the right toi^i&ht of

attend and vote at all meetings of the subscribers. council to^&
vote.

(5) If the subscribers fail to petition the council as pro- Control of,

vided in subsection 1, the supervision of the system shall teni're^-^^"

remain in the control of the council, which shall have council!'^

authority to employ such persons as it may deem necessary
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for the efficient construction, maintenance and operation of

the system, and to make all necessary expenditures in con-

nection therewith.

f(f^coife^-^ (6) ^"othing in this section shall affect the rights of the

tion of initiating municipality in regard to the levying or collecting

initiating of any moucy which may from time to time be due to the

polity.^' initiating municipality from the subscribers for repayment

of principal and interest or the cost of operation and main-

tenance as provided in this Act. 1 Geo. V. c. 55, s. 2.

te^n^d^Jnce of
^^' ^^^ Ontario Kailway and Municipal Board shall

works by have authority to superintend the carrying out of this Part,

and to direct and advise any municipal corporation in the

establishment or operation of any works authorized by this

Act and the proceedings necessary thereto. 8 Edw. VII.

c. 49, s. 15 ; 1 Geo. V. c. 55, s. 1.

PAKT III.

TELEPHONE COMPANIES AND SYSTEMS.

Powers of 22. The Board shall have jurisdiction to enquire into,

hear and determine any application by or on behalf of any

person interested,

(a) Complaining that any Company has failed to do

any act, matter or thing required by The Ontario

Railway Act, 1906, this Act, any general or

special Act, or by any regulation, order or

direction made thereunder by the Lieutenant-

Governor in Council, the Board, or any other

authority, to be done by the company, or that

any company has done or is doing anything

contrary to or in violation of such Acts or any

of them or any such regulation, order or direc-

tion. 10 Edw. VII. c. 84, s. 3, part.

(b) Complaining that any company is charging tolls in

excess of those approved by the Board. New.

(c) Requesting the Board to make any order, or give

any direction, sanction or approval which by law

it is authorized to make or give. 10 Edw. VII.

c. 84, s. 3, part.
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23. The Board may order or require any company to do power of

forthwith or within or at any specified time, and in any Compel ^per-

manner prescribed by the Board, so far as it is not incon-^^^^j^®

sistent with the Acts hereinbefore mentioned, or any of

them, or this Act, or the Special Act, anything which such

company is or may be required or authorized to do there-

under, and may forbid the doing or continuing of any thing,

which is contrary thereto. 10 Edw. VII. c. 84, s. 4, 'part.

24. For the purposes of this Act the Board shall have fullQengrai

jurisdiction to hear and determine all matters of law or of p°"^®^^ °'

fact. 10 Edw. VII. c. 84, s. 4, part

25.—(1) The Board may prescribe standard conditions standard

and specifications for the construction and equipment of all ^°^*^
gp^^f.

telephone systems, and may make such orders for the main-flcations

tenance thereof as the Board shall from time to time deter- struction,

mine to be necessary or desirable, but such standard con-

ditions or specifications shall not apply to the existing plant or

equipment of a telephone system in course of construction,

or operated by any company prior to the 30th day of June,

1911, but only to the renewal or replacement thereof when-

ever such renewal or replacement may, in the opinion of the

Board, become necessary as a result of depreciation or

obsolescence.

(2) In prescribing such conditions and specifications thej^^^
^^

Board shall take into consideration only such standards as intake into

general practice may have been found necessary for the pro-tion.

tection of life and property and for the provision of an effi-

cient service to the public vcdthout regard to any particular

type of equipment or apparatus. 1 Geo. V. c. 55, s. 1.

(3) The Board, whenever in its judgment it appears that Assistane*

such a procedure is desirable or necessary in the public inter- canta.

est, may render to any company requesting the same, such

advisory, supervisory, or other assistance respecting the con-

struction, management and operation of telephone systems,

as the Board may deem advisable, and may fix the terms and

conditions under which any such assistance shall be given.

1 Geo. V. c. 55, s. 1.

(4) The Board whenever in its judgment it appears that it
J'on'of^and

is desirable or necessary for the purpose of carrying into report upon

effect any of the provisions of this Act, may appoint or direct systems.

any person to examine and report upon the construction,

operation or management of any telephone system and for

that purpose such person shall have authority at all reason-

able hours to enter any building, office, or other premises

belonging to or connected with any such system and to

examine and check all books, accounts, tariffs, rates, balance
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Furnish-
ing reports,
etc.

Interchange
of service.

Terms.

Prohibition
of sales or
transfers of
systems
without
consent of
liieutenant-
Governor
in Council.

Orders and
regulations
of Board.

Penalties.

sheets and other papers, records and documents relating to

any such system and to examine the switchboards, instru-

ments, toll stations and all other property of whatsoever
nature which belongs to or forms a part of such system.
1 Geo. V. c. 55, s. 1.

26. Every company operating a telephone system shall on
or before the first day of January in each year, or at such

other times as the Board may require, furnish to the Board,

in such form as it shall prescribe, such statements, reports

and returns respecting the cost, receipts, expenditure, operar

tion, management and equipment of such system as the Board
may deem desirable or necessary. 1 Geo. V. c. 55, s. 1.

27. Notwithstanding anything in any Act contained, if in

the opinion of the Board it becomes necessary or desirable

for the purpose of effecting an interchange of service between

two or more telephone systems or lines to erect poles or wires

upon any road or highway of a village or township munici-

pality beyond the limits of the municipality in which any of

such telephone systems is located, the company operating

such system shall have the right to erect such poles and wires

along such road or highway upon such terms and conditions

as may be agreed upon between the Council of the village

or township municipality and the company, and if the

Council and the company are unable to agree, then upon
such terms and conditions as shall be prescribed by the Board.

1 Geo. V. c. 55, s. 1.

28. ISTotwithstanding anything in any Act contained, no

company owning a telephone system or a controlling interest

therein shall sell or transfer such system or controlling inter-

est to, or amalgamate with, or enter into any agreement or

arrangement which shall, in effect, transfer the ownership or

control of such system or controlling interest to any company
which has been declared to be a work for the general advan-

tage of Canada or which is not within the Legislative juris-

diction of Ontario, until the Lieutenant-Governor in Council

has approved such sale, transfer, amalgamation, agreement

or arrangement. 1 Geo. Y. c. 55, s. 1.

29.— (1) The Board may make orders and regulations

with respect to anything which by any of the Acts herein-

before mentioned, or by this Act, or the Special Act, is

sanctioned or required to be done or is prohibited, and gener-

ally for carrying such Acts into effect.

(2) The Board may by regulation prescribe penalties when
not prescribed by any of such Acts to which every company
offending against any regulation made under this section

shall be liable, but no such penalty shall exceed one hundred

dollars.
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(3) The imposition of any such penalty shall not affect

any other liability which the company may have incurred.

10 Edw. VIL c. 84, s. 5.

30.— (1) Notwithstanding anything in any Act hereto- ToUa

fore passed by this Legislature, all tolls to be charged by any

company shall be subject to the approval of the Board.

(2) Every company shall file with the Board tariffs of

tolls in such form, size, and style, and give any such infor-

mation, particulars and details as the Board from time to

time by general regulation or by regulation applicable to the

particular case may prescribe, and no company shall charge

any toll in respect of which there is default in such filing

or which is disallowed by the Board. 10 Edw. VII. c. 84,

8. 6.

_ - .^, ^, , ,. I'jj. Publication
31, The Board may, by regulation, or otherwise, deter- of toiia.

mine and prescribe the manner and form in which any tariff

of tolls shall be published or kept open for public inspection.

10 Edw. VII. c. 84, s 7.

Agreements
connec-32.—(1) Subject to the approval of the Board every^f

company may enter into any agreement with any other t'ona,^jomt

company for the purpose of providing for connection, inter- etc.

communication, joint operation, reciprocal use, or transmis-

sion of business^ as between the respective systems controlled,

owned or operated by such companies, and make such ar-

rangements as shall be deemed advisable for the proper

apportionment of expenditures and commissions, the division

of receipts and profits, or such other adjustments as may be

necessary under any such agreement. 10 Edw. VII. c. 84,

8. 8.

(2) Where the telephone systems or lines of two or more Board to

companies are located in adjacent territory and if any orteTCom-*'^"

either of the companies owning, controlling, or operating one ^"^"'j^^^j^f

or more of such systems or lines refuses or neglects to enter rocai use,

into an agreement for any or all of the purposes mentioned

in the next preceding section, the Board may make an order

providing for such connection, intercommunication, joint

operation, reciprocal use, or transmission of business upon
such terms and conditions as it may deem advisable. 1 Edw,
VTI. c. 84, s. 9.

33. Every agreement or arrangement between any com-4*be*™*"^

pany, and any other company having authority to construct
*pp^°'^«j."J<''

or operate a telephone system or line, whether such authority

is derived from this Legislature or otherwise, for the regula-

tion and interchange of telephone messages or service passing

to and from their respective systems and lines, or for the
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Agreements
restricting
competi-
tion, etc.

division or apportionment of tolls, or generally in relation

to the management, working or operation of their respective

systems, or of lines operated in connection with them or

either of them, shall be subject to the approval of the Board,

and shall be submitted to and approved by the Board before

such agreement or arrangement shall have any force or effect.

10 Edw. VII. c. 84, s. 10.

34. 'No company shall enter into any agreement or

arrangement with any other company having authority to

construct or operate a telephone system, or line, whether such

authority is derived from this Legislature or otherwise, which
in the opinion of the Board has or may have the effect of

increasing the cost of telephone service to the public or of

restricting competition in the supply of such service until

such agreement or arrangement has been submitted to and
approved of by the Board as just and reasonable. 10 Edw.
VII. c 84, 8. 11.

Telephone
service to
be furn-
ished on
request.

Application
of 6 Edw.
VII. c. 31.

Power of
Board to
construe
agreements.

35. Where any person nlakes application to any company
for telephone service, such company shall furnish him within

a reasonable time with such telephone service upon his

complying with such terms and conditions as may be directed

by the Board. 10 Edw. VII. c. 84, s. 12.

36, The provisions of The Ontario Railway and Municipal
Board Act, 1906, with respect to the jurisdiction and powers
of the Board, and as to practice and procedure shall apply

mutatis mutandis to the exercise of the jurisdiction conferred

on the Board by this Act, and the decision of the Board on
any question of fact shall be final. 10 Edw. VII. c. 84, ss.

13 and 14.

Repeal. 37. Chapter 49 of the Acts passed in the 8th year and
Chapters 84 and 92 of the Acts passed in the- 10th year of the

reign of His late Majesty King Edward the Seventh and
Chapter 55 of the Acts passed in the 1st year of the reign

of His Majesty King George the Fifth are repealed.

38. This Act shall come into force on the

day of
, 1912. New.
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No. 108. 1912.

BILL
An Act respecting Houses of Kefuge.

HIS MAJESTY, bj and with tihe advice and consent, of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

PART I.

1. This Act may be cited as The Rouses of Refuge Act. short title.

New.

2.—(1) The corporation of every county, which has not Counties re-

already established and erected, shall forthwith establish and establish

erect, and the corporation of every county shall at all times r^f^^gl.
°

maintain a house of refuge for the reception of persons of

the classes described in section 13.

(2) In lieu of establishing separate houses of refuge, the joint house

councils of two or three contiguous counties may, with the*'^
refuge,

approval in writing of one of the Inspectors of Prisons and
Public Charities, enter into an agreement for the establish-

ment, erection and miaintenance of, and may establish,

erect and maintain a joint house of refuge for such counties.

3 Edw. VII. c. 38, s. 1 ; 5 Edw. VII. c. 13, s. 25 ; 8 Edw.
VII. c. 69, s. 1. Redrafted.

3.— (1) The corporation of every city and separated EstabUsh-

town may establish, erect and maintain a house of refuge ^ty*or'
^^

for the purposes mentioned in section 2. 3 Edw. VII. c. 19, t^P^^*®**

s. 524 (1). Part amended.

(2) In lieu of establishing a separate house of refuge, the Agreement
corporation of a city or separated town may, with the ai* to *^estaK

approval in writing of one of the Inspectors of Prisons and^*^^™®"* °'-

Public Charities, enter into an agreement with the corpora-

tion of the county in which the city or town is territorially
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situate, for the establishment, erection and maintenance

of, and they may establish, erect and maintain a joint

house of refuge for such city or separated town and such

county. New. (See 3 Edw. VII. c. 19, s. 524 (2).)

Location of (3) In the cases provided for by subsections 1 and 2, the

refugre. house of refuge may be located within or without the limits

of the city or separated town. New.

Approval 4. A house of refuge shall not be erected until the plans
o p ans.

^^ .^ have been approved by one of such Inspectors. 3 Edw.
VII. c. 38, s. 3. Redrafted.

Boards of 5.— (1) Where a county establishes a separate house of

how com- ' refuge the council shall appoint two persons, who may be
pose .

members of the council, and who with the warden shall

form a board of management and shall have the manage-

ment, regulation and control of the house of refuge.

(2) Where two counties agree to establish a joint house of

refuge the councils sh'all by the aigreement provide for

the appointment of one person who, with the warden of each

county, shall form the board of management, and where three

counties agree to establish a joint house of refuge the board

of management shall consist of the wardens of the counties.

3 Edw. VII. c. 38, s. 4. Amended.

(3) Where a city or a separated town and a county agree

to establish a joint house of refuge the agreement shall pro-

vide for the appointment of one person, who with the mayor
of the city or town and the warden of the county shall form
the board of management. New.

Agrreement 6. Where two or more corporations agree to establish a

poration to' joint house of refuge the agreement shall provide as to the

corporation to which any grant made under the provisions

of Part II. shall be paid. Neiv.

ment^of'offl-
'^'— ^^^ "^^^ council of a corporation which has estab-

cers. lished a house of refuge shall provide for the appointment
of a superintendent, a matron and other officers for its care

regulations, and management, and prescribe their duties and fix their

salaries and make rules and regulations for the government
of the house of refuge and of its inmates. 3 Edw. VII. c.

19, s. 524, (1). Last part redrafted.

(2) Where a house of refuge is under the management,
regulation and control of a Board of Management, the duties

and powers mentioned in subsection 1, shall be performed
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and may be exercised by such Board, except as to salaries,

which shall be fixed by joint action of the corporations

interested. New.

8.— (1) The council of a county, which has established^//«/^']^«^^t_s

a house of refuge, and the council of a city or town may fromi^ne s^e^em&e

time to time enter into agreements for connecting the house houses of

of refuge with the sewerage system of such city or town, and

may pass all by-laws and do all things necessary to carry

the agreement into effect. 4 Edw. VII. c. 37, s. 1. Re-

drafted.

water
ectric

(2) Th& council of the county may also contract with^ontraxjs^

The Hydro-Electric Power Commission or with any muni-ine ^'<
''

. .,..-, . and eleci]

cipal corporation, company or individual owning or operat-iight and

ing a waterworks system, or works for the production and

supply of electricity for light, heat or power in such city

or town, for the supply of water for domestic purposes and

for fire protection, or of electricity for light, heat or power

purposes at the house of refuge. 4 Edw. VI I. c. 37, s. 2.

Amended.

(3) For the fpurpose of connecting sudh house of refugepower to

with such sewerage or waterworks system or electrical works nlceLary

or with the system of The Hydro-Electric Power Commission J^J^^^^^g^y^^.

the corporation of such county, its officers, servants, agents^ands.

or workmen may enter upon and pass over any lands or

highways lying between such house of refuge and such city

or town; and may dig up such lands and highways, and

construct sewers- and lay down any pipes and place all

necessary poles or wires, and do all necessary work in or

upon such lands and highways, making due compensation to

the owners as provided by The Municipal Act. 4 Edw.
^

VII. c. 37, s. 3. Part amended.

(4) Where two or more municipal corporations have

established a joint house of refuge under the provisions of

this Act they shall have, in respect of such house, all the

powers conferred upon the council of a county by this

section. New.

9, It shall not be necessary to obtain the assent of theAssent of

, , . . . 1 1
electors to

electors to a by-law for raising such sums as may be re-borrowing

.

quired for the purchase of a site or the erectiou of buildings of'^refule^

for a house of refuge, or the purchase of land to be used in
"ot required,

connection therewith, or for any addition to or improvement

of such buildings, or for the purpose of any works author-

ized by section 8, but the amount owing, in respect

of the same, shall not at any time exceed $40,000. 4 Edw.

VII. c. 37, s. 4. Redrafted.
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Power to 10,— (1) Tt© council or the Board of Management, as the

persons sentcase may be, may provide for requiring every person sent to

refuge^to° the house of refuge, to perform such work or service, at such
^°''^'

times, for such hours, and at such trade or labour as he may
appear to be fit for, and for buying material therefor, and for

selling the articles manufactured therefrom, and for applying

the earnings, or part of the earnings of such person, for his

maintenance or for the maintenance of his wife and children,

or for the general maintenance of the house of refuge, or

towards aiding such person to reach his friends, or any place

to which it may be deemed advisable to send him. 3 Edw.
VII. c. 19, 6. 524 (3). Amended.

o/\nMeent ^^^ "^^^ council of R countv, city, or separated town
persons. which has established or joined in establishing under this

Act a house of refuge may pass by-laws for committing to

and detaining therein indigent persons for a period of not

more than twelve months ; and a warrant of committal under
the hand of the head of the council and the seal of the cor-

poration shall be sufficient authority to the keeper of such

house to receive and detain the person mentioned in it for

the period stated in the warrant. 3 Edw. VII. c. 19, s. 524

(7). Amended.

property t*o'
^^-— (^) Where an inmate of a house of refuge desires

corporation to transfer his real or personal property, or any part of

of houses of it, absolutely or by way of security to the corporation or

corporations by which the house was established, as pay-

ment or compensation for his maintenance while he

remains an inmate, or as may be agreed upon, the cor-

poration or corporations may receive and hold such real

or personal property, and may dispose of the same in such

manner as tihe council or councils may deem proper, or, if it

is held only as security, it shall, upon th.e death of such per-

son, be sold and disposed of, and the proceed's, after defraying

the costs and expensies of and incidental to the sale, shall be

applied in payment of the cost of the "maintenance of such

person, with interest at the raite of six per cent, per annum,
and the surplu;:, if any, shall be paid to t'he personal repre-

sentative of such percon, upon demand.

^ansfer^by (2) ^^ ^uch transfer shall be valid, unless it is executed

judee^
in the presence of a Judge of the County Court of the County
in which the house of refuge is situate, and unless there is

endorsed on it a certificate signed by the Judge, that he has

examined the grantor, and is satisfied that the transfer is not

improvident, and that it was made voluntarily, and that the

grantor understood the effect of it, and desired to make the

transfer. 3 Edw. VII. c. 19, s. 524 (8). Redrafted.
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(3) Where an inmate of a house of refuge is or becomes ^a*"tenance

possessed of any iieal or personal property, out of which the of house

cosit of his maintenance or any part of it can be paid, if any who\re*
sum is due for such maintenance, and has not been paid, me^ans.^***

°'

a Judge of the County Court of the County in which the

house is situate may, on the application of the council of any
municipality interested, and upon such notice to the inmate

as he may direct, ordetr that any part of such real and per-

sonal property be vested in the corporation or corporations

by which the house was established for the purpose of secur-

ing payment of the cost of the maintenance so due, or which
may thereafter become due, with full power to take or re-

cover possession of, manage, lease, mortgage, sell and convey
all or any part of such property in the name of the inmate,

or may make such other order, limiting or extending such

powers, as may be deemed proper, due regard being had
to the value of the property, and as to what part, if any,

of it is necessary for the support and maintenance of the

family of the inmate.

(4) 'No conveyance, mortgage, lease or other instrument, Conveyance,

purporting to transfer the property, shall be executed by the etc., lo be

corporation or corporations until a Judge of the County Court judge.

of the County in which the house of refuge is situate shall

have signified his approval of it by endorsement thereon.

(5) Upon the death of the inmate, what remains of the
^^^g'Jj^^j'' ^.^^

property, after the claims thereon are fully paid and satisfied, presenta-

shall be transferred to bis personal representatives. 6 Edw.
VII. c. 58, s. 1. Redrafted.

12. An account shall be kept of the cost of erecting, What ac-

1 • 1 • • • 1 1 c i» 1 !• 11 counts to be
keeping, and maintaining the house of refuge, and of all kept.

materials fumished therefor, together with the names of tlie

persons received into, and of those discharged from it, and
also of the earnings of the inmates, and such other accounts

as may be prescribed by the Lieutenant-Governor in Council.

3 Edw. VII. c .19, s. 525. Redrafted.

13.— (1) Any person authorized for that purpose by^°^*^J^
by-law of a corporation which has established or joined in persons,

establishing a house of refuge may, by writing under his

hand, commit to such house of refuge:

(a) Poor and indigent persons who are incapable of

supporting themselves;

(h) Persons without the means of maintaining them-

selves and able to work, who do not do so.

3 Edw. VII. c. 19, 8. 526 (1). Part amended.
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(c) Feeble minded persons not fit siu'bjects for commit-
ment to Hospitals for tbe Insane, or to Hospitals

for Idiots, but for whom special custodiail care is

necessary. New.

ment^of C^) Every inmate of a house of refuge, if able to work,

[nmates'^^
shall be kept diligently employed at labour, and if he does

not perform such reasonable task or labour as may be assigned

to him, or is stubborn, disobedient, or disorderly, he shall

be liable to be punished in accordance with the rules and
regulations of the house of refuge. 3 E'dw. VII. c. 19, s.

526 (2). Amended.

wslo^asTo"
''*• Where the physician having the care of the health

detention of of the inmates of a house of refuge certifies that a female
minded inmate between the ages of 15 and 45 years, on account of

i-iimite! natural imbecility, is so feeble minded as to render it

probable that she would be unable to care for herself if dis-

charged from such house of refuge, she shall not be dis-

charged until such physician, with the approval of one of the

Inspectors of Prisons and Public Charities, orders her dis-

charge. New.

as°to*^hn-" ^^- ^o child between the ages of two and sixteen years

*tain age^s^'^'
^^^^ ^e received, held, boarded or lodged in a house of refuge.

R.S.O. 1897, c. 312, s. 8. Part amended.

of^houslT
^^' ^^® ^^ *^^ Inspectors of Prisons and Public Chari-

of refuge, ties sihall, at least onee in every year, inspect every house of

refuge and all books and documents relating to it, and e?i-

amine into its sanitary condition, and shall report to the

Provincial Secretary as to its management, and make such
recommendations and suggestions in relation to it, and to

the method of keeping its books and accounts as he may deem
advisable, and a copy of such report shall be sent to the clerk

of the council of every municipality having an interest in

the house of refuge. 6 Edw, VII. c. 58, s. 2, Redrafted.

PART II.

counUes
^'^

'

— ^^^ The Lieutenant-Governor in Council may direct
establishing that there shall be paid out of the Consolidated Revenue
houses Of-p,Jj. ^ • ^ 1T1
refuge. h uncl to every county which establishes a house of refuge

under this Act and acquires not less than forty-five acres

of land for use and uses it in connection therewith, a sum
not exceeding one^-fourth of the total amount expended by
the corporation for such purpose, but not exceeding $4,000.
RS.O. 1897, c. 312, s. 1. Redrafted.
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(2) Where two or more municipal corporations establish case of^^^^

a joint house of refuge under this Act and have acquired notushment.

less than forty-five acres of land for use and use it in con-

nection therewith, the Lieutenant-Governor in Council may
direct that there shall be paid out of the Consolidated Revenue
Fund a like sum to the Corporation designated in the agree-

ment for establishing the house of refuge as the one to which
the grant is to be paid. New. (See R.S.O. 1897, c. 312,

s. 2.)

( 3 ) Where there has been paid to a. corporation in respect Further

of a house of refuge a sum less than $4,000 and there- forporatiorf"

after additional land has been or is acquired for, or addi-t^tif It^ooo.

tional buildings have been or are erected in extending

or improving such house of refuge, the Lieutenant-

Governor in Council may direct that there shall be

paid to such corporation out of the Consolidated Revenue
Fund an amount which added to tihiat already paid to it shall

not exceed the sum which may be directed to be paid to a

corporation under subsection 1. R.S.O. 189Y, c. 312, s. 5.

Part redrafted.

(4) An Order in Council shall not be passed until one of ^1^°^^^°'

the Inspectors of Prisons and Public Charities has reported

that tihe land and buildings are saiitable for the purpose

intended and are ready for occupation. R.S.O. 1897, c. 312,

s. 6. Amended.

(5) Every Order in Council shall, as soon as conveniently ^^^^^j^j"^.^

may be, be laid before the Assembly, and no such order shall be ratified

be operative until it has been ratified by the Assembly.

R.S.O. 1897, c. 312, s. 7. Amended.

18. Chapter 312 of the Revised Statutes of 1897, sec-^^peai.

tions 524 to 526a of The Consolidated Municipal Act, 1903,

chapter 38 of the Acts passed in the 3rd year and chapter

37 of the Acts passed in the 4th year of the reign of His
late Majesty King Edward the Seventh, and all amend-
ments to the said sections and Acts, are repealed.
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jN'o. 108. 1912.

BILL
Au Act respecting Houses of Kefuge.

HIS MAJESTY, by and with tihe adviw and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

PAET J.

1. This Act may be cited as The Houses of Refuge Act. short title.

New.

2.—^(1) The corporation of every county, which has not counties re-

already established and erected, shall forthwith establish and establish"

erect, and the corporation of every county shall at all times re°fifge.
°^

maintain a house of refuge for the reception of persons of

the classes described in section 13.

(2) In lieu of establishing separate houses of refuge, the joint house

councils of two or three contiguous counties may, with the°^
refuge,

approval in writing of one of the Inspectors of Prisons and
Public Charities, enter into an agreement for the establish-

ment, erection aud miaintenance of, and may establish,

erect and maintain a "joint house of refuge for such counties.

3 Edw. VII. c. 38. s.' 1 ; 5 Edw. VII. c. 13, s. 25 ; 8 Edw.
VII. c. 69, s. 1. Redrafted'.

3.— (1) The corporation of every city and separated Bstawish-

town. may establish, erect and maintain a house of refuge™ty*or*
^^

for the purposes mentioned in section 2. 3 Edw. VII. c. 19, fown'^^*^^
8. 524 (1). Part amended.

(2) In lieu of establishing a separate house of refuge, the Agreement
corporation of a city or separated town may, with the ^i* to ^'estaS

approval in writing of one of the Inspectors of Prisons and"®*'™®^* **'•

Public Charities, enter into an agreement with the corpora-

tion of the county iu which the city or town is territorially
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situate, for the -establishment, erection and maintenance

of, and they may establish, erect and maintain a joint

house of refuge for such city or separated town and such

county. New. (See 3 Edw. VIL c. 10, s. 524 (2).)

Location of (3) In the cases provided for by subsections 1 and 2, the

refuge. house of refuge may be located within or without the limits

of the city or separated town. New.

Approval 4 \ house of refuffG shall not be erected until the plans

of it have been approved by one of such Inspectors. 3 Edw.
VILc. 38, s. 3. Redrafted.

management
^-— (^) Where a county has established U^^ or shall

how com- hereafter establish^"^^ a separate house of refuge the coun-

cil shall ap]ioii]t two persons, who may be members of the

council, and who with the warden shall form a board of

management and shall have the management, regulation and

control of the house of refuge, Bt^^subject to the rules and

regulations for the government of it and of its inmates made
by the council under the authority of sec. 7.*^^!

(2) Where two counties agree to establish a joint house of

refuge tihe eoimcils shall by the agreement provide for

the appointment of one person who, with the wiarden of each

county, shall form the board of management, and where three

counties agree to establish a joint house of refuge the board

of management shall consist of the wardens of the counties.

3 Edw. VII. c. 38, s. 4. Amended.

(3) Where a city or a separated town and a county agree

to establish a joint house of refuge the agreement shall pro-

vide for the appointment of one person, who with the mayor
of the city or town and the warden of the county shall form
the board of management. New.

to^name^cor- ^- Where two or more corporations agree to establish a
poration to. joint house of refuge the agreement shall provide as to the

corporation to which any grant made under the provisions

of Part II. shall be paid. New.

ment of offl-

Rules and

ment^of'offl-
'^-—(^) '^^^ Council of a corporation which has estab-

lished B^F^or hereafter establishes a separate'^^^l house of

refuge shall appoint a superintendent, a matron and other

-regulations, officers for its care and management, and prescribe their

duties and fix their salaries and make rules and regulations

for t^e government of the house of refuge and of its inmates.

3 Edw.' VII. c. 19, s. 524 (1). Last part redrafted.
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(2) iJ^^Except in the case provided for by subsection

n^§3il the duties and powers mentioned in tliat subsection

shall be performed and may be exercised by tke Board of

Management except as to salaries, which shall be fixed by

joint action of the corporations interested. New.

8. K^^The rules and regulations provided for by the next ^^pJ°^j^^
°*^

preceding section shall not take effect until approved by the regulations

Lieutenant-Governor in Council. Gov. in
'

Council.

9.— (1) The council of a county, which has established ^^fexTe^nd-^

a house of refuge, and the council of a city or town may from ^"1^^^^®^^^^®

time to time enter iuto agreements for connecting the house houses of

of refuge with the sewerage system of such city or town, and
may pass all by-laws and do all thiiip's necessary to carry

the agreement into effect. 4 Edw. VI I. c. 37, s. 1. Re-

drafted.

(2) The council of the county may also contract "withfo"gupp*y_

The Hydro-Electric Power Commission or with any muni-*"^ water
•

, . T . T , .
"^ and electric

cipal corporation, company or individual owning or operat-ii&ht and

ing a waterworks system, or works for the production and
supply of electricity for light, heat or power in such city

or town, for the supply of water for domestic purposes and
for fire protection, or of electricity for light, heat or power
purposes at the house of refuge. 4 Edw. VIL c. 37, s. 2.

Amended.

(3) For the pturpose of connecting suoh house of refuge^ower to

with such sewerage or waterworks system or electrical works necessary
or with the system of The Hydro-Electric Power Commission intervening

the corporation of such county, its officers, servants, agents^^^^^'

or workmen may enter upon and pass over any lands or

highways lying between such house of refuge and such city

or town; and may dig up snch lands and highways, and
construct sewers and lay do^vn any pipes and place all

necessary poles or wires, and do all necessary work in or

upon such lands and highways, making due compensation to

the owners as provided by The Municipal Act. 4 Edw.
VIL c. 37, s. 3. Part amended.

(4) Where two or more municipal corporations have
established a joint house of refuge under the provisions of

this Act they shall have, in respect of such house, all the

powers conferred upon the council of a county by this

section. New.

10. It shall not be necessary to obtain the assent of the^l^^^^g**/

electors to a by-law for raising such sums as may be re-t>o^i'owingr

quired for the purchase of a site or the erection of buildingsof refuge^
'^ not required.
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for a house of refuge, or the purchase of land to be used in

connection therewith, or for any addition to or improvement

of such build iiius, or for the purpo-.e of any works author-

ized by seeiioii S, biic tiie amo i;ii owi;.';'. in respect

of the same, shall not at any time ix, •..(': -,i;)0,()(iU. 4 Edw.
VII. c. 37, s. 4. Redrafted.

Power to 11— /|^ The council or the Board of Management, as the
compel v/ •!,. •• ^.j.
persons sent case may l)e, may ]ti"ovid€ lor requiring every person sent to

refuge to the houso of refuge, to perform such work or service, at such
^°''

times, for such hours, .and at such trade or labour as he may
appear to he lit for, and for buying material therefor, and for

selling the articles manufactured therefrom, and for applying

the earnings, or part of the earnings of such person, for his

maintenance or for the maintenance of his wife and children,

or for the general maintenance of the house of refuge, or

towards aiding such person to reach his friends, or any place

to which it may be deemed advisable to send him. 3 Edw.
VII. c. 19, s. 524 (3). Amended.

Detention
of indigent
persons.

(2)' The council of a county, city, or separated toMru

which has established or joined in establishing under this

Act a house of refuge may pass by-laws for committing to

and detaining therein indigent persons; and a warrant of

committal under the hand of the head of the council and

the seal of the corporation shall be^ sufficient authority to the

Superintendent of such house to receive and detain the per-

son mentioned in it H^^unfil he is discharged under the

lules and rej^ilations or by order of any of the Inspectors of

Prisons and Public Charities."^^ 3 Edw. VII. c. 19, s.

524 (7). Amended.

Transfer of 12.— (1) Where an inmate of a house of refuge desires
property to

^ , • i , /•

corporation to transfer his real or personal property, or any part oi
by inmates

. ^ •, , ^ ^ -,. j. •, " ',^ ,•

of houses of it, absolutely or by way of security to the corporation or
re uge.

corporations by which the house was established, as pay-

ment or comi^ensation for his maintenance while he

remains an inmate, or as may be agreed upon, the cor-

poration or corporations may receive and hold such real

or personal property, and may dispose of the same in such

manner as tihe counfil or councils may deem proper, or, if it

is held only as security, it shall, upon the death of such per-

son, be sold and disposed of, and the proceed's, after defraying

the costs and expenses of and incidental to the sale, shall be

applied in payment of the cost of the maintenance of such

person, with interest at the rate of six per cent, per annum,

and the surplus, if any, shall be paid to the pPTSonal repre-

sentative of such person, upon demand.
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(2) No such transfer shall be valid, unless it is executed Approval of

in the presence of a Judge of the County Court of the County county

in which the house of refuge is situate, and unless there is
^^'

endorsed on it a certificate signed by the Judge, that he has

examined the grantor, and is satisfied that the transfer is not

improvident, and that it was made voluntarily, and that the

grantor understood the effect of it, and desired to make the

transfer. 8 Edw. VII. c. 19, s. 524 (8). Redrafted.

(3) Where an inmate of a house of refuge is or becomes Maintenance

possessed of any real or personal property, out of which the of hcmse^^

cost of his maintenance or any part of it can be paid, if any^ho^arf^
sum is due for such maintenance, and has not been paid, possessed of

T 1 f ^ r- ^ c
r

7 means.
a Judge of the County Court of the County in which the

house is situate may, on the application of the council of any
municipality interested, and upon such notice to the inmate
as he may direct, order that any part of such real and per-

sonal property be vested in the corporation or corporations

by which the house was established for the purpose of secur-

ing payment of the cost of the maintenance so due, or which
may thereafter become due, with full power to take or re-

cover possession of, manage, lease, mortgage, sell and convey
all or any part of such property in the name of the inmate,

or may make such other order, limiting or extending such

powers, as may be deemed proper, due regard being had
to the value of the property, and as to what part, if any,

of it is necessary for the support and maintenance of the

family of the inmate.

(4) No conveyance, mortgage, lease or other instrument, Conveyance,

purporting to transfer the property, shall be executed by the "tc'! ^o^be .

corporation or corporations until a Judge of the Oounty\!^ourt fudge?"^*^
^^

of the County in which the house of refuge is situate shall

have signified his approval of it by endorsement thereon.

(5) Upon the death of the inmate, what remains of the Transfer to

property, after the claims thereon are fully paid and satisfied, presenta-

shall be transferred to his personal representatives. 6 Edw.
*^^^^'

VIT. c. 58, s. 1. Redrafted.

13. An account shall be kept of the cost of erecting, ^unts^to be
keeping, and maintaining the house of refua'e, and of all kept.

materials fnrnishe'l therefor, toc'ethev with tho n'a'iu^^p of the

persons received into, and of those dischnrged from it, and
also of tho earnings of tlie inmates, and such other accounts

as may be prescribed by the Lieutenant-Governor in Council.

8 Edw. VTI. c .10, s. 525. Redrafted.

14.—(1) Any person authorized for that purpose Vof"^JtSn
by-law of a corporation which has established or ioined inP«''sons.
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establishing a house of refuge may, by writing under his

hand, commit to such house of refuge:

(a) Poor and indigent persons who are incapable of

supporting themselves

;

(&) Persons without the means of maintaining them-

selves and able to work, who do not do so.

3 Edw. V[I. c. 19. s. 526 (1). Part amended.

(c) Feeble minded persons not fit subjects for commit-
ment to Hospitals for the Insane, or to Hospitals

for Idiots, but for whom special custodial care is

necessary. New.

Punish-
ment of
refractory
inmates.

(2) Every inmate of a house of refuge, if able to work,

shall be kept diligently employed at labour, and if he does

not perform such reasonable task or labour as may be assigned

to him, or is stubborn, disobedient, or disorderly, he shall

be liable to be punished in accordance with the rules and
regulations of the house of refuge. 3 Edw. VII. c. 19, s.

526 (2). Amended.

vfslon'asTo ^^' Where the physician having the care of the health
detention of Qf fhe inmates of a house of refuge certifies that a female
minded inmate between the ages of 16 and 45 years, on account of

inmate. natural imbecility, is so feeble minded as to render it

probable that she would be unable to care for herself if dis-

charged from such house of refuge, she shall not be dis-

charged until such physician, with the approval of one of the

Inspectors of Prisons and Public Charities, orders her dis-

charge. New.

Prohibition 16. ISFo child between the ages of two and sixteen years

dren of cer- shall be received, held, boarded or lodged in a house of refuge,
tain ages,

j^ q q -^gg^^ c. 312, s. 8. Part amended.

Inspection
of houses
of refuge.

17. One of the Inspectors of Prisons and Public Chari-

ties sihall, at least once in every year, inspect every house of

refuge and all books and documents relating to it, and ex-

amine into its sanitary condition, and shall report to the

Provincial Secretary as to its management, and make such

recommendations and suggestions in relation to it, and to

the method of keeping its books and accounts as he may deem
advisable, and a copy of such report shall be sent to the clerk

of the council of every municipality having an interest in

the house of refuge. 6 Edw. VII. c, 58, s. 2. Redrafted.
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PART II.

18.— (1) The Lieutenant-Governor in Council may direct Aid to
,

, _ coiintiGS
that there shall be paid out of the Consolidated Revenue establishing

Fund to every county which establishes a house of refuge refuge,

under this Act and acquires not less than forty-five acres

of land for use and uses it in connection therewith, a sum
not exceeding one-fourth of the total amount expended by

the corporation for such purpose, but not exceeding $4,000.

R.S.O. 1897, c. 312, s. 1. Redrafted.

(2) Where two or more municipal corporations establishj^^® estab-

a joint house of refuge under this Act and have acquired noti^shment.

less than forty-five acres of land for use and use it in con-

nection therewith, the Lieutenant-Governor in Council may
direct that there sball be paid out of the Consolidated Revenue
Fund a like sum to the Corporation designated in the agree-

ment for establishing the house of refuge as the one to which

the grant is to be paid. New. (See R.S.O. 1897, c. 312,

s. 2.)

(3) Where there has been paid to a corporation in respect Further
/•I c f -I rt.^/^/^/^ 11 grant where

oi a house oi reiuge a sum less than $4,000 and there- corporation

after additional land has been or is acquired for, or addi-i£|ii ^Ifooo.

tional buildings have been or are erected in extending

or improving such house of refuge, the Lieutenant-

Governor in Council may direct that there shall be

paid to such corporation out of the Consolidated Revenue
Fund an amount which added to that already paid to it shall

not exceed the sum which may be directed to be paid to a

'

corporation under subsection 1. R.S.O. 1897, c. 312, s. 5.

Part redrafted.

(4) An Order in Council shall not be passed until one off^^port of

the Inspectors of Prisons and Public Charities has reported

that the land and buildings are siuitable for the purpose

intended and are ready for occupation. R.S.O. 1897, c. 312,

8. 6. Amended.

(5) Every Order in Council shall, as soon as conveniently order in

may be, be laid before the Assembly, and no such order shall be ratified

be operative until it has been ratified by the Assembly. ^ ^^®™ ^

R.S.O. 1897, c. 312, s. 7. Amended.

19. Chapter 312 of the Revised Statutes of 1897, sec- Repeal,

tions 524 to 526a of The Consolidated Municipal Act, 1903,

chapter 38 of the Acts passed in the 3rd year and chapter

37 of the Acts passed in the 4th year of the reign of His
late Majesty King Edward the Seventh, and all amend-

ments to the said sections and Acts, are repealed.
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No. 109. 1912.

BILL
An Act respecting Insurance.

PART I.

Short title, s. 1.

Interpretation, s. 2.

Department of Insurance, s. 3.

Superintendent of Insurance,
SS.4, 200-202.

Evidence, s. 5.

Contribution from companies
towards expenses, s. 6.

Superintendent and officers to
BE disinterested, s. 7.

Fiat of attorney-general re-

quisite in certain proceed-
ings, s^ 8.

Incorporation of joint stock
companies, SS. 9'-lil.

Capital stock, s. 12.

Revocation of letters patent,
8. 13.

Mutual fire insurance compan-
ies, incorporation of, ss.

14-23.

Share or stock capital in cash
mutual fire insurance com-
panies; conversion of cash
mutual into joint stock
companies, ss. 24-31.

Friendly societies, incorpora-
tion OF, ss, 32-42.

Provisions applicable to all
PROVINCIAL insurance COR-

porations, ss. 43-45.

Forfeiture of corporate powers
of companies, s. 4'6.

Government deposits, s. 47-61.

Licensing of insurance com-
panies, ss. 62-65.

Registration of insurance cor-

porations, ss. 62-67.

What corporations may be
registered, ss. 68-71.

Friendly society registers ;

what corporations may be
registered, ss. 72-78.

Proceedings of register; Dura-
tion of registry, ss. 79-83.

Pboof of registry, and of other
matters: notice under this
ACT, ss. 84-86.
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Suspension or cancellation of
registry: appeals, ss. 87-96.

Unregistered corporations dis-

qualified: assessment in-

surance penalties, ss. 97, 98.

Brokers' licenses fob business
with unregistered foreign
corporations, s. 99.

Reinsurance by registered cor-

poration, s. 10<0.

Books: periodical audit: invest-
ments : FINANCIAL state-
ments, ss. 101-112.

Powers of directors: general
PROVISIONS, ss. 113-119.

Mutual and cash mutual com-
panies: their internal man-
agement, ss. 12O'-150.

Executions against mutual and
cash mutual companies, s.

161.

General provisions relating to
contracts of insurance, ss.

152-157. •

Insurance of the person, ss. 160-

188.

Provisions applicaljle to Pre-
ferred Beneficiaries, ss. 176-

180.

Additional provisions applic-

able to Friendly iSocietiea

only, ss. 181-188.

Fire insurance,—
General provisions, ss. 189-19'1.

Statutory conditions and pro-

visions relating thereto, ss.

192-199.

Superintendent, duties of, ss.

20O-202.
Liquidation , of provincial in-

surance companies, s. 203.

Voluntary liquidation of friend-

ly SOCIETIES, or funds, s. 204.

General provisions as to volun-
tary LIQUIDATION, SS. 20l5-fi08.

Compulsory liquidation, ss. 209-
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C!oEts; Priorltle*, ss. 227, 228.
Prloritlefl of Clalmg for Wagei,

a. 229.

Purchase of assets by oflacers

and others, s. 230.

PlAiRfriL

Provisions relaxing to live
stock insurance contracts,
SS. 231-234.

PIART III.

Provisions relating to weather
INSURANCE contracts, SS. 235-
239.

PART IV.

General provisions, ss. 240-242.
Repeal, s. 243.

HIS MAJESTY, by and with lihe advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

PART I,

Short Titia 1 This Act may he cited as The Ontario Inmrance Ad,
1912. R.S.O. 1897, c. 203, s. 1.

Interpreta-
tion.

"Account"

2. In this Act,

(1) " Account " shall include travelling expenses, all fees

and allowances and hills of costs. K.S.O. 1897, c. 203, s. 2,

par. 1; 1 Edw. VII. c. 21, s. 1 (1).

liabilities." (2) "Actuarial liahilities " shaW mean the liabilities

chargeable against an insurance corporation in respect of its

insurance contracts before their maturity.

s^vency"^ (3) "Actuarial solvency" shall mean the solvency of an

insurance corporation when its actuarial liabilities are

charged or treated as present liabilities.

'Appeal.'

"Assessment
Insurance,"
or " insur-
ance upon
the assess-
ment
system."

9-10 Edw.
VII..
(Dom.)
a tl.

(4) " Appeal " shall include a judicial revision or review

of a judgment, decision, order, direction, determination, find-

ing or conviction, and a case stated or reserved, and a re-

moval of proceedings by way of certiorari or otherwise.

R.S.O. 1897, c. 203, s. 2, pars, 2-4.

(5) " Assessiment insurance" or "insurance on the as-

sessment system," shall include any contract in which the

premium, not being a premium note within the meaning of

paragraph 46 of this section, consists of sums uncertain or

variable in time, number or amount; and also any contract

whereby the benefit is in any manner or degree made depend*-

ent upon the collection of sums levied upon persons holding

similar contracts, or upon members of the contracting cor-

poration, and shall also include any assessment insurance

undertaken or transacted under the authority of The Insur-

ance Act of Canada. R.S.O. 1897, c, 203, s. 2, par. 32.
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(6) "Beneficiary" shall include every person entitled to"^®?®*'°*"

insurance money, and the executors, administrators land

assigns of any person so entitled. R.S.O. 1897, c. 203, s. 2,

par, 34, last part.

(7) " Beneficiary for value " shall mean a beneficiary for"Beneflci-
** '' •/ V 3,rv lOi*

a valuable consideration other than marriage. E,.S.O. 1897, value."

c. 203, s. 2, par. 33.

(8) " Branch " shall mean any number of the members of " Branch."

a corporation under the control of a central body, having

a separate insurance fund administered by themselves, and
shall include a committee having, under the authority of an

Act of Canada, the management of a benefit, insurance or

gratuity fund. RS.O. 1897, c. 203, s. 2, par. 19.

(9) "Canadian company" or "Canadian corporation "
^^"I'^'^^J'

shalU mean a company or body incorporated by or under corporation,

the aulfhority of an Act of the Parliament of Canada. B.S.O.
1897, c. 203, s. 2, par. 23. Amended.

(10) "Cash-mutual company" shall mean a company '^^^^^^j

organized to transact mutual insurance, but empowered to company."

undertake contracts of insurance on both the cash plan and
the premium note or mutual plan. K.S.O. 1897, c. 203, s. 2,

par. 50.

(11) "Chief Agency" shall mean the principal office orA^icy."
plliace of business in Ontario of an extra-provincial corpora-

tion undertaking insurance in Ontario.

(12) "Collector" shall include every officer, agent or "Collector."

person receiving pay, however remunerated, who by himself

or by any deputy or substitute collects premiums, fees, assess-

ments or other money for an insurance corporation.

(13) "Company" shall mean and include any corpora- " Company."

tion, or any society or association, incorporated or unincor-

porated, or any partnership, or any underwriter that under-

takes or effects for valuable consideration, or agrees or offers

so to undertake or effect, in Ontario, any contract of insur-

ance within the meaning of this Act. R.S.O. 1897, c. 203,

s. 2, pars. 20-22.

(14) " Contract of insiurance " sihall mean and indlude any I'nsura^e/'
°'

policy, certificate, interim receipt, or renewal receipt, or

writing evidencing the contract, or any contract or agree-

ment sealed, written or oral, the subject matter of which
is insurance. R.S.O. 1897, (5. 203, s. 2, par. 37. Amended.
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" Contribu-
tory."

(15) " Contributory " shall mean a person who is liable to

contribute to the assets of an insurance corporation under this

Act. K.S.O. 1897, c. 203, s. 2, par. 6. Amended.

" Insurance
corporation.' (16) "Corporation" or "Insurance corporation" shall

include any corporation which undertakes or offers to under

take a contract of insurance, and also any continuously exis-

tent body wihich undertakes or offers to undertake such

contract, and which, though not actually incorporated, is

nevertheless legally entitled to sue and be sued in tihe name
of any officer thereof, or of a public officer. R.S.O. 1897,

c. 203, s. 2, par. 42.

" Credit
Insurance.' (17) "Credit Insurance" shall mean insurance against

the insolvency of debtors or against loss from giving or extend-

ing credit. 4 Edw. VII. c. 15, s. 2. Part amended.

Creditor," (18) "Creditor" shall include every person entitled to

claim under a matured policy or under a policy which has

attained a fixed surrender value; and suhject to section 217,

in the case of an insurance corporation required by law or

departmental regulation to maintain an ascertained or ascer-

tainable reserve to meet its actuarial liabilities under un-

matured policies, " creditor " in a winding up or liquidation

under this Act shall also include any person who is a policy

holder or beneficiary for value. R.S.O. 1897, c. 203, s. 2,

par. 5 ; 1 Edw. VII. c. 21, s. 1 (2). Part amended.

•' Declara-
tion." (19) "Declaration" shall include any mode of designat-

ing a beneficiary or of apportioning or reapportioning insur-

ance money among beneficiaries. New.

" Depart-
ment" (20) "Department" shall mean the Department of In-

surance of Ontario. New.

" Directors.'

" Due appli-
cation."

(21) " Directors " shall include the board or committee by

whatever name known, having the management of an insur-

ance corporation. R.S.O. 1897, c. 203, s. 2, par. 25.

(22) " Due application " shall include such information,

evidence and material as the Superintendent or Registrar

requires to be furnished; and also the payment of the fees

hereinafter prescribed in respect of any application, certifi-

cate or document required or issued by virtue of this Act.

R.S.O. 1897, c. 203, s. 2, par 7. Amended.

"Endow- (23) "Endowment insurance" shall mean an undertak-

rnsuraace." ing to pay an ascertained or ascertainable sum at a fixed
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future date, provided the assured' is then alive, or at his death,

if he dies before such date, and shall include an undertaking

to pay such sum on the assured reaching a stated age or

attaining his expectation of life. R.S.O. 1897, c. 203, s. 2,

par. 38. Amended.

(24) "Executive officers" shall mean the persons who officers."

under the constitution and rules of a friendly society are

entrusted with the management of its affairs. Neio.

(25) "Extra Provincial corporation" shall mean a <2(^^- y^cili ^1°'

poration, not incorporated by or under the authority of aporation."

statute of Ontario and undertaking insurance in Ontario.

New.

(26) " Fidelity Insurance " shall mean insurance against insurance."

the dishonesty, unfaithfulness, negligence, or default of em-
ployees, or trustees, or persons occupying public or private

positions of duty, trust, confidence or agency. 4 Edw. VII.

c. 15, s. 2. Part amended.

(27) "Foreign Jurisdiction" shall include any jurisdic-" Foreign

tion other than that of Ontario

par. 9

R.S.O. 1897, c. 203, s. 2,
Jurisdiction.'

(28) " Friendly Society " or " Society " shall include anyiilSdjy
°''

corporation, society, association, or fraternity, benevolent, Society."

mutual, provident, industrial, or co-operative, or the like,

which, not being a corporation or required by law to be

licensed for the transaction of insurance, undertakes or effects

for valuable consideration, or agrees or offers so to undertake,

or effect, with any person in Ontario any contract of insur-

ance.

(29) "Guarantee Insurance" shall include "Credit In- in?ra™c"e.^

surance," " Fidelity Insurance," and "Title Insurance," and
any contract whereby the insurer undertakes suretyship: or Contracts of

'' ''
„ T

suretyship,
undertakes to pay money or perlorm a contract, trust or duty etc-

on default of another who is in the first instance liable for .

such payment or performance. 4 Edw. VIT. c. 15, s. 2.

Pari amended.

(30) " Head office " shall mean the place where the chief o^^.?
executive officers of an insurance corporation are authorized

to transact its business. R.S.O. 1897, c. 203, s. 2, par. 26.

(31) "Inland marine insurance" shall mean marine in- marine

surance in respect of subjects of insurance at risk above the *"®"'"*'^*'®-"

harbour of Montreal. R.S.O. 1897, c. 203, s. 2, par. 40.
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' inmiraoM." (32) "Insurance" shall include the following, whether

the contract be one of primary insurance, or of reinsurance,

and whether the premium payable be a sum certain, or con-

sist of sums uncertain or variable !in time, number or

amount

—

(a) Insurance against death, sickness, infirmity,

casualty, accident, disability, or any change of

physical or mental condition;

(b) Insurance against financial loss; or against loss of

work, employment, practice, custom, wages, rente,

profits, income or revenue;

(c) Insurance of property against any loss or injury

from any cause whiatsoever, whether the obligation

of the insurer is to indemnify by a money pay-

ment, or by restoring or reinstating the property

insured

;

(d) Contracts of endowment, assessment-endowment,

tontine, semi-tontine, life-time benefits, annuities

on lives, or contracts of investment involving ton-

tine or survivorship principles for the benefit of

persisting members; and any contract of invest-

ment involving life contingencies. R.S.O. 1897,

c. 203, s. 2, par. 41, els. (a-d).

(e) Any contract made in consideration of a premium
and based on the expectancy or expectation or

probability of life ; and any contract made on such

consideration and having for its subject the life,

safety, health, fidelity or insurable interest of any
person, whether the benefit under the contract is

primarily payable to the assured or to a donee,

grantee or assignee, or to trustees, guardians, or

representatives, or to, or in trust for, any bene-

ficiary, or to the assured by way of indemnity or

insurance against any liability incurred by him
by or through the death or injury of any person.

R.S.O. 1897, c. 203, s. 2, par. 41, cl. (e) ; 1 Edw.
VII. c. 21, s. 1 (3).

(f) Any investment contract under which lapses or pay-

ments made by discontinuing members or investors,

accrue to the benefit of persisting members or in-

vestors, except where a corporation, other than an

insurance corporation, is expressly authorized to

undertake such contract by a statute in force in

Ontario

:
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(g) Generally any contract in tihe nature of any of the

foregoing whereby the benefit under the contract

accrues payable on or after the occurrence of some
contingent event. K.S.O. 1897, c. 203, s. 2, par.

41, els. if-g).

(Note.-—"Insurance on the Assessment System " defined

under "Assessment Insurance.")

(33) " Insurance on the cash plan " shall mean insurance ^^^jj^'"^^^

given for a money consideration without premium note, plan."

R.S.O. 1897, c. 203, s. 2, par. 49.

(Note.—"" Insurance Corporation " defined under " Cor-

poration.")

(34) " Insurance fund " or " insurance funds " as applied fJnd"'^or°*

to a friendly society, or as applied to any corporation not
'^^'^I^J?'"''*

incorporated exclusively for the transaction of insurance,

shall include all money, securities for money, and assets ap-

propriated by the rules of the society or corporation to the

payment of insurance liabilities or appropriated for the

management of the insurance branch or department or

division of the society, or otherwise legally available for

insurance liabilities, but shall not include funds of a trade

union appropriated to or applieaihle for the vountary assist-

ance of wage-earners, unemployed or upon strike. R.S.O.

1897, c. 203, s. 2, par. 43.

(35) " Insurance of the person" shall include insurance '^^j^^^^™"''*

against death, sickness, infirmity, casualty, accident, dis- person."

ability, or against any change of physical or mental condition

and any (;ontract of insurance having for its subject the life,

health, safety or physical or mental condition of a person.

R.S.O. 1897, c. 203, s. 2, par. 46.

(36) " Insurance money " shall include every benefit and J^-J,""
y^T"®*

bonus payable by the insurer under the contract of insurance.

R.S.O. 1897, c. 203, s. 2, par. 34. First pari amended.

(37) "Lodge" shall include a primary subordinate " i^^«»"

division, by whatever name known, of a friendly society.

R.S.O. 1897, c. 203, s. 2, par. 28.

(38) " Master " shall mean the Master in Ordinary in the "Master."

case of a corporation haA-ing its head office 'at Toronto or in

the County of York ; and in the case of a corporation having
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its head office in aiij other county or in a district shall mean
the local Master in such county or district. R.S.O. 1897,

c, 203, s. 70 (5). Amended.

" Member.' (39) " Member " as applied to any mutual or cash-mutual

company transacting fire, live-stock or weather insurance

shall mean a policy-holder on tihe premium note plan, and as

to a mutual or cash-mutual company, having joint stock

capital, shall include any holder of shares of such capital.

R.S.O. 1897, c. 203, s. 2, par. 51. Amended.

"Minister." ^^.q^ « Minister" shall mean that member of the Execu-

tive Council, charged for the time being by the Lieutenant-

Governor in Council with the administration of this Act
R.S.O. 1897, c. 203, s. 2, par. 11. Amended.

cipaiky." ('^1) "Municipality" shall include a provisional judicial

district and any locality the inhabitants of which are incor-

porated. New.

"Mutual In-
surance."

" Mutual
company.'

' Nominee."

(42) " Mutual insurance," in the case of fire, live-stock

or weather insurance, shall mean insurance given in consider-

ation of a premium note witfc >r without an immediate cash

payment tliercon ; and " mutual company " shall mean a

company empowered solely to transact such insurance.

R.S.O. 1897, c. 203, s. 2, par. 52. Amended.

(43) " Nominee " when used with reference to annuities

on lives shall mean a designated person on whose life another's

annuity depends. R.S.O. 1897, c. 203, s. 2, par. 53.

" Officer.' (44) " Officer " shall include any trustee, director,

manager, treasurer, secretary or member of the board or

committee of management of a corporation or any person

appointed by the corporation to sue and be sued in its behalf.

R.S.O. 1897, c. 203, s. 2, par. 29.

Policy." (45) "Policy" shall include any contract of insurance

within the meaning of this Act. R.S.O. 1897, c. 203, s. 2,

par. 54.

" Premium
note." (46) "Premium note" shall mean an instrument given

as consideration for fire or live-stock or weather insurance,

whereby the maker undertakes to pay such sum or sums as

may be legally demanded by the insurer, the aggregate of

such sums not to exceed an amount specified in the instru-

ment. R.S.O. 1897, c. 203, s. 2, par. 56.
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(47) "Provincial company" or "Provincial corporation
"
JI,^J^inci^^

shall mean a company or body incorporated by or under an Corporation.

Act of the Legislature of Ontario. R.S.O. 1897, c. 203, s. 2,

par. 24.

(48) "Receiver" shall include interim receiver. R.S.O. "Receiver."

1897, c. 203, s. 2, par. 14.

(49) "Registrar" shall mean the Registrar of Friendly " Registrar."

Societies. New.

(50) " Registry " shall mean registration in the Insurance" Registry."

Company Register, or in the Friendly Society Register, ac-

cording as the matter pertains to an insurance company or a

friendly society respectively, and shall include extension or

renewal of registry. R.S.O. 1897, c. 203, s. 2, par. IG.

(51) "Rules" shall mean and include provisions of the"R"ie«-"

constitution and rules or regulations, or resolutions or by-laws

5n force for t%e time being. R.S.O. 1897, c. 203, s. 2,

par. 30.

(52) "Solvent," as applied to a friendly society not "Solvent

undertaking endowment insurance or annuities, shall mean a^"'^®^"

society respecting ^A''hich it has been made to appear to the

Registrar that the society has no present liabilities apart from

actuarial liabilities, or has immediately realizable assets ade-

quate to discharge its present actual liabilities. R.S.O.

1897, c. 203, 8. 2, par. 18.

(53) "Superintendent" shall mean the Superintendent '^'^superin-

of Insurance, and shall include the Deputy Superintendent

of Insurance. New.

(54) "Title Insurance" shall include insurance whereby " Title

the insurer insures the validity of title to property real or
^"^"'^"°®'

personal or insures the legality and validity of written ob-

ligations or of other instruments. 4 Edw. VII. c. 15, s. 2.

Par. (h) amended.

(55) " Trade union " shall mean an organization of wage-" Trade or

ff ' 1 ^ • T i • 1 IT i.'i. 1 1 labour union
earners of a particular trade or industrial calling consti tilled or organiza-

primarily and operated bona fide for regulation of wages and

iiours of labour as 'between employers and employed ; but sliall

not include a co-operative association or society. R.S.O.

1897, c. 203, s. 2, par. 31.

(56) "Upon proof" as applied to any matter connected »
-gpon

with the registry of a corporation or person, or with theP''°°'-"

registration of any matter or thing required by this Act to
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be registered, shall mean upon proof to the satisfaction of the

Superintendent. K.S.O. 1897, c. 203, s. 2,. par. 57.

" will.' (57) "Will" shall mean last will and testament. New

The Depart- 3, Yov the purposes of this Act there shall he a Depart-

insurance. ment of Insurance, and the same shall be presided over bj

the Minister. Neiv.

of^su'erin-"*
^*

—

^^^ "^^^ Lieiitenant-Grovernor in Council may ap-

tendent of point an ofRcer to be called the Superintendent of Insurance,

who shall act under the direction of the Minister. R.S.O.

1897, c. 203, s. 174 (1). First part.

Insurance.

(2) The Superintendent shall have general supervision ofSuperin-
tendent of

• r\ • ^ ^Insurance to the business of insurance Avithm Ontario and shall see that

Insurance the laws relating to the conduct thereof are enforced and
buslnesi. i t -ht

obeyed. ISew.

(Note.—Subsection 2, re salary of Inspector, struck, out as

unnecessary. )

M°n^ster*
^° (^) "^^^ Superintendent shall examine and report to the

Minister from time to time upon all matters connected with

insurance. E.S.O. 1897, c. 203, s. 174 (1). Last part.

Registrar of
friendly
societies.

(4) The Lieutenant-Governor in Council may also appoint

an officer to be called the Registrar of Friendly Societies, who
shall perform such duties as are assigned to him by this Act

or may be assigned to him by this Act, by the Lieutenant-

Governor in Council, the Minister, or the Superintendent.

New.

superin- (5) Until the appointment of a Registrar the Superinten-

act as dent shall perform the duties of Registrar. Neiv.
Registrar. "

Deputy
Superin-
tendent of
Insurance.

(6) The Lieutenant-Governor in Council may also appoint

an officer to be called the Deputy Superintendent of Insur-

ance, who shall act as Superintendent during the absence or

inability of the Superintendent, and shall perform such

other duties as are assigned to him by this Act, by the

Lieutenant-Governor in Council, by the Minister, or by the

Superintendent and Registrar. New.

Deputy Su-
perintendent
may be
Registrar.

Evidence.

(7) The same person may be appointed, both Deputy
Superintendent and Registrar. New.

5, For the purposes of his duties under this Act, or under

any other Act relating to insurance, the Superintendent may
require to be made, and may take and receive affidavits,
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statutory declarations and depositions, and may examine
witnesses upon oath; and he shall have the same power to

summon officers of corporations, receivers and liquidators,

and oliher persons to attend as witnesses, to enforce their

attendance, and to compel them to produce books, documents
and things, and to give evidence as any Court has in civil

oases. K.S.Q. 1897, c. 203, s. 56 (2).

6.— (1) Towards defraying the expenses of the office of contribution

the Superintendent, a sum not exceeding $5,000 shall be p^j^gj^*'^^'

annually contributed by the companies required to be licensed expenses.

under this Act.

(2) The amount to be annually contributed shall be as- Mode of

sessed pro rata on the basis of the gross amount at risk as ing the""

shown by the books of the several companies on the 31st day contribution

of December next preceding. RS.O. 1897, c. 203, s. 181 ^o expenses.

(1-2). Amended.

(3) A company shall not be entitled to have its license contribution

renewed nntil the amount of its contribution has been paid before^^**'

and the Superintendent's certificate shall be conclusive as to [j® enH"^
^^

the amount payable. New.

T. ISTeiliher the Superintendent nor any officer under him, Superintem-

shall be interested as a shareholder, directly or indirectly, in officers not

any insurance co^mpany doing business in Ontario. R.S.O. estedinany"

1897, C. 203, S. 180. ' company.

8. Without a- fiat of the Attorney-Greneral, no action or q**
g™f,^" j^j^^.

proceeding shall be brought or taken against the Superinten- ^^^iJ^J^ed in

dent or Registrar for anything done or not done in the per- against Su-

forinance, or intended or supposed performance of his duty or Resistrar.

under this Act, or under any other Act which imposes duties

upon them or either of them. 1. Edw. VII. c. 21, s. 3 (5).

Amended.

INCOEPORATION OF JOINT STOCK COMPANIES.

9.— (1) The Lieutenant-Governor in Council may by Let- Formation of
1oInt stock

tors Patent constitute any number of persons, not less than company,

five of the full age of 21 years, and any others who become

shareholders a body corporate and politic for the purpose of

undertaking and transacting any kind of insurance for w*hich

a joint stock company may be licensed under this Act.

(2) Applicants for incorporation shall immediately pi"!or ^otjce of in-

to the application, publish in at least four consecutive issues pUcation.

of the Ontario Gazette notice of their intention to apply, and
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Contents of
notice.

shall also if so required publish, elsewhere notice of sueli

intention. R.S.O. 1897, c. 203, s. 3 (1-2), amended.

(3) The notice shall state,-

—

(a) The proposed corporate name of the company;

(6) The objects for whicli the comipany is to be incor-

porated
;

(c) The kind of insurance proposed to be transacted;

(d) The place wit'kin Ontario where t)he head office of

the company is to be located

;

(e) The amount of the capital stock, number of shares,

and the amount of each share;

(/) The name in full, the place of residence and tihe

calling of each of the applicants ; and

(g) The names of the applicants, not less than five,

each being a subscriber for shares to the amount of

not less than $1,000, who are to be the first direc-

tors of the company. R.S.O. 1897, c. 203, s. 3

(3), amended. (See The Ontario Companies Act,

7Edw. VII. c. 34, s. 4 (1).)

(4) The applicants shall deliver to the Superintendent

the application for incorporation, and proof that notice there-

of has been duly given, and proof of payment of the pre-

scribed fees, and shall also deliver to him for his approval

copies of the proposed by-laws of the company, which so

far as approved by him shall be the by-laws of the coiripany

until repealed, altered or amended under the authority

of this Act. R.S.O. 1897, c. 203, s. 3 (4), amended.

Form of 10, The Letters Patent shall be expressed to take efiect on

patent under the day of the date of the initial license issued to the com-
section 3. ^^^^^ R.S.O. 1897, c. 203, s. 4, amended.

Delivery of
application
and
material.

Directors.

First
directors.

11.— (1) The affairs of the company shall be managed by

a board of not less than five nor more than fifteen directors.

R.S.O. 1897, c. 203, s. 5 (1).

(2) The persons named in the Letters Patent as the first

directors of the company shall 'be the directors of the

company until replaced by others duly elected or appointed

in their stead. R.S.O. 1897, c. 203, s. 5 (2). Amended.
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(3) The first directors shall in the manner provided ^irst general

in section 125, call a general meeting of the shareholders of

the company for the election of directors and otherwise for

dealing with the business of the company within two months
after the incorporation of the company. (New).

(4) The succeeding directors shall he elected by the share- subsequent

holders in general meeting, at such' times, in such manner,
and for such term, not exceeding two years, as the by-laws

of the company may prescribe. R.S.O. 1897, c. 203, s. 5

(3). Amended.

(5) !N'o person other than a first director shall hold office Qualification,

as a director unless he is a shareholder absolutely in his own
right and not in arrear in respect of any call thereon of shares

of the capital stock of the company to the amount of not less

than $1,000, and wh.ere a person who is a director ceases to

be such a shareholder he shall thereupon cease to be a direc-

tor. 3 Edw. VII. c. 15, s. 1. Amended. (See The Ontario

Companies Act, 7 Edw. YII. c. 34, s. 83.)

(6) ISTotice of meetings of the company shall be given in Notice of
the manner prescribed by section 125. (8ee 3 Edw. YII. meetings of

^ '' ^ company.
C. lo, S. 1.)

CAPITAL STOCK.

12,— (1) If the company undertakes fire, or fire and in- capital

land marine or accident, or life, or life and accident, or ^^^^^ to be
sickness and accident insurance, or undertakes guarantee, or"otjess^than

suretyship insurance, the authorized capital stock shall be

not less than $500,000. R.S.O. 1897, c. 203, s. 6 (1). (a)

part.

( 2 ) If the company undertakes live-stock insurance, with when " to be

or without insurance on vehicles, the authorized capital stock $300^000
*^*"

shall be not less than $300,000. R.S.O. 1897, c. 203, s. 6

(1). (h) part.

(3) If the company undertakes insurance other than that when to be

mentioned in the preceding subsections against loss or dam- $ioo|ooo.
*^^"

age to property from any accidental causes, including boiler

and other explosions or by reason of theft, house-breaking

or burglary, the authorized capital stock shall be not less

tihan $100,000. R.S.O. 1897, c. 203, s. 6 (1), (c) part.

(4) If the company undertakes bicycle or vehicle insur-when to be
ance, or plate glass insurance, the authorized capital stock

J25 000^
*'^°'"

shall be not less than $25,000. R.S.O. 1897, c. 203, s. 6 ' '

(1), (d) amended.
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Amount of
shares.

(Note.—The last part of old paragraphs 1 to Jf. providing

for proof being furnished as to amount of capital subscribed,

now covered by new s. 62 {2).)

(5) The capital stock shall be divided into shares of $100
each. 2 Edw. VII. c. 12, s. 22 (4). Part amended.

Money paid (6) ISTo money paid on account of shares before the first

ization. general meeting of the company has been organized shall be
withdrawn or paid over to the company until after such
meeting has been organized, and the election of (lirect,ors

thereat. New.

BEVOCATION OF LETTERS PATENT.

Revocation, 13, The Letters Patent and any Supplementary Letters

lers Patent.' Patent amending or varying the same, may at any time be
declared to be forfeited and may be revoked and made void

by the Lieutenant-Governor in Council on sufficient cause
being shown in that behalf and such forfeiture, revocation

and making void may be upon such conditions and subject

to such provisions as he may deem proper. {New. Bee 7

Edw. VII. c. SJf, s. 22.)

(Note.—Sec. 1, now s. ^6.)

Meeting to
establish
company,
how called.

FOBMATION AND INCOEPOEATION OF MUTUAL FIRE INSURANCE
COMPANIES.

14. Where it appears to the Minister that there is in any
municipality no adequate provision for insurance of farm
and non-hazardous proj^erty on the mutual plan against fire,

the Minister may certify that fact, and thereupon ten free-

holders in the municipality may call a meeting of the free-

hold ei's thereof to consider whether it is expedient to establish

therein a fire insurance company upon the mutual plan.

E.S.O. 1897, c. 203, s. 8; 2 Edw. VIL c. 12, s. 22 (1).

Amended.

Advertise-
ment calling
meeting.

Subscription
book.

15, The meeting shall be called by advertisement, stating

the time, place and object of the meeting; and the advertise-

ment shall he -published once in the Ontario Gazette, and once

a week for three successive weeks in a newspaper published in

the county or district in which the municipality is situate.

R.S.O. 1897, c. 203, s. 9.

16. If thirty freeholders are present at the meeting and a

majority of them determine l^at it is expedient to establish

a mutual fire insurance company, they may elect from among
themselves three persons to open and keep a subscription

book, in which owners of real or personal property within

Ontario may sign their names, and enter the sum for which
109
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they stall respectively bind themselves to effect insurance

with tlie company. R.S.O. 1897, c. 203, s. 10. Amended.

17. When one hundred or more of suc'h owners have when meet-

siffned their names in the subscription book and bound them-caued.

selves to effect insurance in the company amounting in the

ag-greg-ate to not less than $250,000, a meeting shall be called

as bereinafter provided. E.S.O. 189Y, c. 203, s. 11 ; 2 Edw.
VII. c. 12, s. 22 (2). Amended.

18.— (1) When the subscription has been completed, any how meeting

ten of the subscribers may call the first meeting of the pro- ^^ e c<* © •

posed company at such time and place within the munici-

pality as they may determine by sending a printed notice by

mail, addressed to every subscriber at his post office address,

at least ten days before tbe day of the meeting, and by adver-

tisement in a newspaper published in the county or district

in ^v^hich the municipality is situate.

(2) The notice and advertisement shall state the object of contents of

; meeting, and tbe time and place at ^

E.S.O. 1897, c. 20-3, s. 12. Amended.
the meeting, and tbe time and place at whicTi it is to be held. "° °®

19.— (1) At such meeting, or at any adjournment of it, Election of

the name and style of the company, which shall include the

words " fire " and " mutual," shall be adopted, a secretary,

ad interim appointed, a board of directors elected as herein-

after provided and some central and generally accessible place

within the municipality or within a municipality, adjacent

thereto, named at which the head office of the company shall

be located.

(2) The presence of at least twenty-five of the subscribers Quorum of

shall be necessary to constitute a valid meeting. E.S.O. "^®® ^^'

1897, c. 203, s. 13 (1-2). Amended.

(Note.—Old subsection 3 struck out, being covered hy

amended subsection 1.)

(3) As soon as convenient after the meeting, the secretary M»«tinff of

ad interim shall call a meeting of the board of directors, for^ig®t'p"gj^

the election from among themselves of a president and vice q^^^^*
president, for the appointment of a secretary and a treas-

urer or a secretary-treasurer or a manager and the transaction

of such other business as may be brought before the meeting.

E.S.O. 1897, c. 203, s. 16.

'

(Note.—Sec. IJ/^ requiring copies of minutes, subscription

boolc, yiames of directors, etc., to be filed in Registry office,

struch out. Sec. 15 (1) providing for incorporation on filing

109
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of documents in Registry office, struck out. Sec. 15 (2)
providing for forfeiture of powers, struck out, covered by
general section Jf.6.)

documents 20.— (1) Tiiereupon there shall be delivered to the Super-
to be iiitendent, certified as correct under the hands of the chair-
dellvered. ,

man and secretary:

(a) A copy of the minutes of the meetings including

all resolutions respecting the objects of the pro-

posed company, its name or style, and the location

of its head office;

(b) A copy of tlie subscription book

;

(€) A list showing the names and addresses of the direc-

tors elected and of the officers appointed.

Production
of originals. (2) There shall also, for verification, be produced to the

Superintendent the originals of such document^?. Neiv. See

R.S.O. 189Y, c. 203, s. 17.

Superintend-
ent to ascer-
tain correct-
ness of pro-
ceedings.

21. Upon the receipt by the Superintendent of the docu-

ments mentioned in section 20, he shall ascertain and dotor-

mine whether the proceedings for the incorporation of the

company have been taken in accordance with the provisions

of this Act. and whether the subscriptions are bona 'fide, and

by persons possessing property to insure, and whether the

proposed name is the same as that of any existing company,

or may he easily confounded therewith, or is otherwise

objectionable. E.'S.O. 1897, c. 203, s. 18. Amended.

Veriflcatlon
of docu-
ments, etc.

Certificate
of incor-
poration.

Incorpora-
tion and
registration.

22.— (1) If the Superintendent determines that the pro-

visions of this Act have been complied with and that there is

no reason v/hj the company should not be incorporated, he

shall so report to the Minister. Neiu. (See R.S.O. 1897, c.

203, s. 19, firsi part.)

(2) Upon receipt of the report, the Minister under his

hand and seal of office may issue a certificate of incorporation

in as many original parts as may be required, one of which

shall be filed and recorded in the office of the Provincial

Registrar. N>ew.

(3) From the time of the filing of tlie certificate the

proposed company shall become a corporation and the mem-
bers of the corporation shall be the persons who for the time

being are insured therein on the premium note plan, and so

long as the company remains duly registered under the pro-

ao9
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'

visions of t'his Act it shall be capable of undertaking in

Ontario fire insurance on the mutual plan in the terms of its

license. New. {See RS.O. 1897, c. 203, s. 15.)

23. After the filing of the certificate the Minister may License

issue a license to the company to transact the Mnd of business

specified therein for a term, not exceeding twelve months
from the date of issue; and such license may from time to

time be renewed for a like term. R.S.O. 1897, c. 203, s. 19,

last part amended.

SHABE OR STOCK CAPITAL IN CASH-MUTUAL FIEE INSURANCE

COMPANIES ; CONVERSION OF CASH-MUTUAL INTO

JOINT STOCK COMPANIES.

24. JiTo cash-mutual insurance company s^hall hereafter be Cash-mu-
. t -xr

r ./ ^ya^j com-
mcorporated. JSew. pany not

to be Incor-
porated.

25. Sections 26 to 31 shall apply only to cash-mutual Application
f\f fiQ 9fi ^1

fire insurance companies licensed and registered at the time to present

of the passing of this Act. New. comp^n"es.*^

26.—(1) A cash-mutual insurance company which now increasing

has a share or stock capital, with the assent of the Lieutenant- ®*^^''® ^'^p"*^-

Governor in Council, may from time to time increase its

share or stock capital to a sum not exceeding $500,000.

(2) I^otice of any application to the Lieutenant-Governor Notice of ap-

in Council under -this section shall be published in at least p"ca.tion.

four consecutive issues of the Ontario Gazette. R.S.O. 1897,

c. 203, s. 20. Amended.

27. Every subscriber to such share capital shall, on allot- Subsoribera
. c 1 1 iiiij?j.-u *o become

ment oi one or more snares, become a snarenolder oi the com- shareholders

pany. R.S.O. 1897, c. 203, s. 21. Amended. of company.

28. 1*^0 insurance on the wholly cash plan shall make the insurance on

insured a member of the company, or liaible to contribute or to^ constitute

pay any sum to the company, or to its funds, or to any other
i»e™^®''s^ p-

member thereof, beyond the cash premium agreed upon, or

give him any right to participate in the profits or surplus

funds of the company. R.S.O. 1897, c. 203, s. 24. Amended.

29. The net annual profits and gains of the company not i>iviid«nd».

including therein any premium notes .or undertakings shall be

applied, in the first place, to pay a dividend on the share

capital, not exceeding the rate of ten per centum per annum,
and the surplus, if any, shall be applied in the manner pro-

vided by the by-laws of the company. R.S.O. 1897, c. 203,

8. 25.
100
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When com- 30.— (1) A company whicli has surplus assets, not includ-

surpius as- ing premium notes, 'Sufficient to reinsure all its outstanding

come a joint risks, may be formed into a joint stock company in tlie man-

pany\
^°™' nor provided hy section 9, upon making application as pro-

vided by that section.

Approval of (2) The application shall not be made until approved by
members and , ^ -^ , |

^
. , /. , ^ i

shareholders, the members by a vote representing at least two-thirds oi the

amount of the unexpired risks, and if the company has share

capital, by two-thirds in value of the shareholders, at an

annual general meeting or at a special general meeting, and

by three-fourths in number of the directors of the company
in writing signed by them.

application (^) ^o^ice of the intention to make the application and

of the consideration thereof at such meeting shall be given

by advertisement in the Ontario Gazette and in a newspaper

published in the county or district in which the head office of

the company is situate, at least once a week for four suc-

cessive weeks before the holding of the meeting.

Priority of (^4.) Every person w'ho is a member of the company on
subscribing the day of the meeting shall be enfitled to priority in sub-

scribing to the capital stock of the company for one month
after the opening of the books of suibsoription, in the ratio

that the insurance held by him bears to the aggregate of the

unexpired risks then in force. (See R.S.O. 189Y, c. 203,

s. 28.)

^^ to"be
^^' ^^y company formed under the provisions of the next

answerable preceding section shall be answerable for all liabilities of the
for liabilities ^ ^

f, i-i'jii c i ^ i
of former company irom which it has been lormed, and may sue and
company.

-j^^ sued Under its new corporate name, and the assets and
property of the old company shall be vested in the new com-
pany from the date of its formation. R.S.O. 1897, c. 203,

s. 29. Amended.

INCORPOEATION OF FRIENDLY. SOCIETIBS.

tion^OTiated
^^-— C^) ^^ Company, society, association or organiza-

Ma^h°i890 ^^^^ incorporated after the tenth day of March, 1890, under
under^RS.o:, Chapter 1Y2 of The Eevised Statutes of Ontario, 188Y, or

or under ' under Chapter 211 of The Revised Statutes of Ontario, 1897,
T> g Q 1897
c. 211',' to ' shall undertake or effect or agree or offer to undertake or

ins^^iTO. effect any contract of insurance within the meaning of sec-

tion 2.

Penalty. (2) Any person who acts or purports to act for any such

corporation in any such contract or offer shall be guilty of an
offence against this Act. R.S.O. 1897, c. 203, s. 30 (1).

Amended.
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{Note.—Subsection 2 prohibiting societies incorporated
prior to March 10th, 1890, from extending powers to insur-
ance if not authorized to do so by original certificate, struck
out, as Act under which they were incorporated is repealed.)

(Note.—8ec. 31, providing for forfeiture of corporate
powers by non-user, etc., struck out, covered by new general
section Jf.5.)

33.— (1) If it appears to the Lieutenant-Governor in Unlawful

Council that any body incorporated under the enactments corporate

referred to in section 32 exists or is using its corporate
^°^®^^

powers for any fraudulent or unlawful purpose, the Lieu-
tenant-Governor in Council may suspend for a limited period,
or revoke its corporate powers, and on any revocation the
corporate powers shall ipso facto absolutely cease and deter-

mine except for the sole purpose of winding up its affairs in
the manner provided in section 46.

(2) l^otice of any such suspension or revocation shall be Notice of

published in the Ontario Gazette, and also elsewhere if the
0?^°^^^"°°

Lieutenant-Governor in Council so directs. suspension.

(3) If during the suspension, or after the revocation of Penalty for

its corporate powers, any director, officer, agent, employee, or iiSfranc^^^

other person acting or purporting to act on behalf of thep^'^l/or'
corporation, undertakes any contract of insurance, he shall

^.J^f
^ revoca-

be guilty of an offence against this Act. E.S.O. 1897, c. 203,
s. 32. Amended.

34. On an application to the Eegistrar for incorpora- Applicant

tion as a friendly society under sections 35 to 40, the appli- necessiTy

cants shall be required to shew to his satisfaction the neces-poraUonf'

sity for the society proposed to be incorporated, and that the

granting of the application would not be contrary to the

public interest. 4 Edw. VII., c. 15, s. 1.

35,— (1) Where a friendly society, registered under this Foreign

Act, has its head office elsewhere than in Ontario, the Grand societies;

or other Provincial body, or the lodges or a majority of the {^^^n^of "^ Pro-

lodges in Ontario may file with the Registrar an application vJnoiai body,

for incorporation under this Act, setting forth the reasons

for seeking incorporation, the proposed corporate name, and

head office, and the purposes and rules of the society, and

naming the persons who are to be its first trustees or manag-

ing officers, and stating the mode in which their successors

are to be elected; and shall furnish such other information ag

the Registrar may require.
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a^u^ttons ^^^ Upon due application made the Registrar may name a

and notice, day for the hearing of the application, and such notice of the

hearing shall be published in the Ontario Gazette and other-

wise as the Registrar directs. R.S.O. 189 Y, c. 203, s. 33

(1-2). Amended.

Certificate^ (3) If, upon the hearing, it appears to the Registrar that

tion. such incorporation ought to be granted, he shall certify in

duplicate, or in as many parts as may be required, under his

hand and the seal of his office, that he finds the persons men-
tioned therein entitled to incorporation under the name and
for the purposes specified in the certificate.

Inoorpora-
tkm of
auxiliary
twddeia.

^OTUfi^^e. (^) ^^® ^^ *^^ original parts of the certificate shall be

filed in the office of the Provincial Registrar, together with

such other documents as the Registrar by his certificate

requires to be filed ; and from the day of such filing the per-

sons mentioned in the certificate and their associates and
successors shall be a corporation. R.S.O. 189Y, c. 203, s. 33

(4), (5).

36. Where in the opinion of the Registrar it is necessary

or expedient that an auxiliary, or local or subordinate body
or branch of a registered society should be separately incor-

porated, or separately registered, or both, or that two or more
societies should be incorporated or registered as one society,

th.e Registrar may direct the like proceedings to be taken as

in the next preceding section mentioned, and the filing of

his certificate in the office of the Provincial Registrar shall

have the same effect as therein provided. R.S.O. 1897, c.

203, s. 34. Amended.

Registration. 37^ ^j^j unincorporated lodge or body controlled by a

registered society, and operated under uniform rules pre-

scribed by the society, and not contrary to law, may,
through the society, make application to the Registrar for

incorporation; and if it appears to him that incorporation

ought to be granted, he may certify the* same under his hand
and the seal of his office ; and the filing of his certificate in

the office of the Provincial Registrar shall have the same
effect as provided by section 35. R.S.O. 1897, c. 203, s. 35.

Amended.

tton^of*"'" ^^- ^^® officers of any superannuation or benefit fund
officers of authorized by law may in the manner and by the proceedings
Superannua- ,

"^
> ^^ -i

• i -r» o /-v h r,r\%
ition or bene- mentioned m section 3o, become incorporated. K. o.\J. 1897,

*
c. 203, s. 36. Amended.

(Note.—Section 37, providing for the incorporation of

societies which were unincorpofated on 10th March, 1890,

struck out as spent.)
lOfl

Incorpora-
tion of sub
ordinate
lodgres.
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39.— (1) Upon like proceedings and in the manner pi'O- +^jj*^j^°^^

vided by section 35, incorporation may be granted:

—

unions and
'- ./ o waige-eaimerji

societies.

(a) Where a trade union purposes to undertake contracts

with its own members exclusively, for any of the

insurance benefits enumerated in and not pro-

hi'bited by clause c of section 76, or contracts to

furnish tools or to pay unemployed or super-

annuation benefits to the members;

(h) Where any organization of persons resident in

Ontario, consisting of not less than seventy-five

members and managed and operated as a friendly

society under rules conforming to this Act pur-

poses to contract with its own members exclu-

sively for sick benefits, not exceeding six dollars

per week and a funeral benefit of not more than

one hundred and fifty dollars, or either of such

benefits. E.S.O. 1897, c. 203, s. 38 (1).

Amended.

40.— (1) If a registered friendly society revokes the Revocation
t/ «/ Q^ warrant

warrant or charter under which a subordinate branch or to subordin-

lodge is operated in Ontario, whether such branch or lodge ^ ® ° ^^'

is incorporated or not, such revocation shall be certified in

duplicate by the presiding officer and the secretary of the

society under the seal thereof and one of the duplicates shall

be filed with the Registrar and the other with the Provincial

Hegistrar.

(2) The certificate from the filing thereof in the office of Dissolution

the Provincial Registrar, shall, ipso facto, operate to dissolve ate ^^dg^*""
the subordinate branch or lodge, and to vest its property,

assets, funds and effects in the presiding officer and the secre-

tary of the society and their successors in office, as trustees for

the creditors and persons beneficially entitled; and the sur-

plus (if any) after the liabilities are satisfied, shall vest in

the society. R.S.O. 1897, c. 203, s. 183 (7). Amended.

41. Where any society, association, union, organization or^j®^®|'^^^,j._

lodge already incorporated, becomes incorporated under this P^ration.

Act, the prior incorporation shall be merged in and super-

seded by the later incorporation. R.S.O. 1897, c. 203, s. 39.

42. A registered friendly society organized on the lodge Amaigama-
plan may by general or special by-law, provide for the method j^^^^^o^

by which two or more of its subordinate branches or lodges

may be amalgamated and the transfer of the liabilities and

assets to the new or continuing branch or lodge may be

effected. RS.O. 1897, c. 203, s. 183 (8). Amended.
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PEOVISIONS APPLICABLE TO ALL PROVINCIAL INSUEANOE
CORPOEATIONS.

simiiaj-ity of 43. Before a license is issued or a company is admitted

namt. to registry the Superintendent shall be satisfied that the cor-

porate name of the company is not that of any other known
company incorporated or unincorporated, or any name liable

to be confounded therewith or otherwise on public grounds
objectionable. New.

(S&e R.S.O. 1897, c. 203, s. 73, and The Insurance Act,
1910 (Canada), s. 6.)

^hares"for
'^^'— ^"""-^ "^^^ company shall have a lien on the shares of

unpaid calls any shareholder for unpaid calls or other debts due by him
to the company, and for any obligation held by the company
against him.

Sale of
shares to (2) After any call, debt or dbligation becomes due, the

debts*^*"*"
*"" company may, upon one month's notice to the shareholder,

his executors or administrators, sell his s'hares, or a sufficient

number of them, to pay the call, debt or obligation, and may
transfer the shares so sold to the purchaser. RS.O. 1897, c.

203, s. 22 (2-4). Amended.

head^lJffice.
^^-

—

^^^ "^^^ location of the head office of a corporation

may, with the approval of the Lieutenant-Governor in Coun-
cil, be changed.

Notice of
change.

(2) Notice of any such change shall be published in the

Ontario Gazette and otherwise as the Superintendent directs.

R.S.O. 1897, c. 203, s. 40 (2), (3). Amended.

FOEFEITUEE OF COEPORATE POWEES OF COMPANIES.

Oorponate
power for-
feited hy
non-iuser or
disoonitsinu-
ance of
business; or
suspension
or canceUa-
tdon of
Idicense.

Except for
•winding up.

which may
be limited
by judgment
or order.

46,—If a company incorporated under the law of Ontario,

whether under this Act or under any general or special Act,

does not go into actual bona fide operation within two years

after incorporation; or if, after a company has undertaken

contracts, such company discontinues business for one year,

or if its license remains suspended for one year, or is termin-

ated otherwise than by efiluxion of time and is not renewed
within the period of sixty days, the company's corporate

powers shall ipso facto cease and determine, except for the

sole purpose of winding up its affairs ; and in any action or

proceeding where such non-user is alleged, proof of user shall

be upon the company, and the High Court, upon the peti-

tion of the Attorney-General, or of any person interested,

may limit the time within which the company shall settle and

close its accounts, and may for that purpose, or for the pur-
100
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pose of liquidation generally, appoint a receiver. R.S.O.^f'**^^"^®^-

1897, c. 203, s. 1. Amended.

GOVERNMENT DEPOSITS.

47.— (1) Except mutual lire insurance companies licensed p^atioMTto
only for the insurance of farm buildings and of isolated risks Ji^n ca»h*oi
(other than mercantile and manufacturing risks) and mutual

Jj^^j^g^j^
live stock and mutual weather insurance companies, every

company applying for a license to transact insurance shall,

hefore the issue or the renewal of the license, or of registry,

lodge with the Minister the prescrilbed deposit, which shall be
made in deposit receipts of chartered banks of Canada, or in

the stock or bonds of the Dominion of Canada or of Ontario,

or in deposit receipts or terminable debentures of any cor-

poration in the oWigations of which trustees may under The
Trustee Act invest trust moneys, and the title to such deposit le.^®*'*

^' ^

shall vest in the Minister.

(2) This section in so far as it alters the amount of the Application

deposit required before the 13th day of April, 189Y, shall*"
•**'"°'^

not apply to such companies as before that date made their

annual report to the Department.

(3) The initial deposit to be made by any corporation^^ijlj^it*

liaJble to make deposit before the original or initial registry

shall be the sum prescribed by subsection 5.

(4) Before the annual renewal of registry the amount of i^ne]^»i

deposit required shall on or before the first day of July in

each year be re-adjusted in accordance with the provisions of

the next follo"\ving two subsections.

(5) If on the next preceding 31st day of December the Deposit for

corporation's total continsjent liability or amount at risk does ij^Mii^^of

not exceed $2,000,000, ^ •

InfuAder.

(a) Every joint stock fire or fire and inland marine
insurance company, and every life or life and
accident insurance company, and every guarantee

and surety company sliall keep on deposit, if a

Provincial or Canadian company, $25,000, and
if a foreign company, $50,000.

(&) Every accident, or sickness and accident insurance

company, if a Provincial or Canadian company,
shall keep on deposit $20,000, and if a foreign

company, $40,000.

too
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(c) Every Provincial mutual fire, or Provincial fire and
inland marine insurance company, insuring

mercantile and manufacturing risks, shall keep

on deposit $10,000, and every Provincial cash

mutual fire insurance company, $10,000,

(d) Every live stock insurance company having share

capital shall keep on deposit, if a. Provincial or

Canadian company, $10,000, and if foreign

joint stock, $25,000.

(e) Every insurance company mentioned in subsection

3 of section 12 shall keep on deposit, if a Pro-

vincial or Canadian company, $10,000, and if a

foreign company, $20,000.

(/) Every insurance company mentioned in subsection

4 of section 12 shall keep on deposit, if a Pro-

vincial or Canadian company, $5,000, and if a

foreign company,. $10,000.

(g) Every foreign insurance company doing only the

business of re-insuring fire risks undertaken by

companies registered under this Act shall keep on

deposit, $10,000.

(h) Every friendly society not 'being a Provincial cor-

poration mentioned in section 72 shall keep on

deposit $5,000. E.S.O. 1897, c. 203, s. 41 (1-4).

Amended.

Additional
deposit for
eaclh addi-
tional mil-
lion or
fraction.

Additional
deposit.

(6) If on the preceding 31st day of December in any year

the corporation's total contingent liability, or the amount of

insurance in force, whether such insurance was undertaken

directly or by way of re-insurance, exceeds $2,000,000, then

for each additional $1,000,000, or fraction thereof, the cor-

porations enumerated in the next preceding subsection shall

respectively keep on deposit, by way of additional security,

a sum equal to one-tenth of tbe initial deposit, and the addi-

tional deposit shall be in the securities mentioned in subsec-

tion 1. RS.O. 1897, c. 203, s. 41 (5) ; 1 Edw. VII. c. 21,

s. 2 (1). Amended.

(7) Where the total amount of a company's deposit under

this section amounts to twice the initial deposit then for each

additional $1,000,000 or fraction thereof at risk, each further

addition to the deposit shall be one twenty-fifth of the initial

deposit. New.
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(8) Where the company fails to keep its deposit unim- s^^p®^^^°^

paired as required by this section its license may he sus-tion of

pended or cancelled. New. not^main°'^
taining de-

48. An insurance company may vountarily make ayo^iuntary
deposit in excess of the amount prescribed by section 47, but deposits,

no part of a voluntary deposit shall be withdrawn without the

sanction of the Minister. R.S.O. 1897, c. 203, s. 43. Part
*'

amended.

49.— (1) Securities of the Dominion of Canada, or of value at

any of the Provinces of Canada, shall be accepted at their teJin^eecm^-

market value at the time when they are deposited. "®* received.

(2) The other securities shall be accepted at such valuation "^^-l"? **
1 ^

-,. . 1 -\r- • T whioh other
and on such conditions as the Minister may direct. securities

received.

(3) The Superintendent shall under the name of each -^1^ ^^uies.

corporation keep a record of the securities deposited on its

account, naming in detail the several securities, their par

value, and the value at which they were received as deposit.

(4) Where the market value of any of the securities Requiring

deposited declines below the value at which they were posit on de-

deposited, the Minister may, from time to time, require ma^ke°t

the corporation to make a further deposit, so that the market
'^^^"®-

value of all the securities deposited by it shall be equal to

the prescribed amount. R.S.O. 1897, c. 203, s. 42 (1-3).

(o) Every security, obligation or covenant, or interest insecurities,

real or personal property, given, transferred to, made withjfn^'itheMinia-

or vested in the Minister, by virtue of his office, shall, with- be^n|°^
*^"^*

out any formal transfer, from time to time vest in the Min-
ister for the time being. R.S.O. 1897, c. 203, s. 42 (4),

first part.

(Note.—Subsections 5 and 6, providing for the assignment

to and the enforcement by any nfiember of the Executive

Council, or the present Minister, of any security, etc., ginen

to a former Minister, struck out as unnecessary.)

(6) Where a corporation desires to substitute other seciiri- Changing

ties of the class of those mentioned in section 47 for securities deposited

deposited with the Minister, he may permit the substitution

to be made. R.S.O. 1897, c. 203, s'. 42 (7).

50,— (1) A deposit of any amount not less than $5,000 voluntary

may, with the consent of the Minister, be made by any reg- fri^'J^\*y ^^,

istered Provincial friendly society; hut no part of such'^*®"®^-

deposit shall be withdrawn without the sanction of the Min-
ister. R.S.O. 1897, c. 20, s. 43 (1) ; 3 Edw. VII., c. 15, s.

2 (1). First part and (2) amended.
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license for-
feiited.

(2) Sections 51 to 61 shall not apply to registered Provin-

cial friendly societies : provided that in the case of a regis-

tered Provincial friendly society any deposit made under this

Act shall not make any unmatured policy or contract of insur-

ance a liability against the society while a going society, or

against the estate of the society in a winding up or liquida-

tion under this Act ; hut in such winding up or liquidation the

persons assured under such unmatured policies or contracts

shall be entitled to share in tbe surplus assets of the society

as provided in subsections 8 and 9 of section 204, or su'bsec-

tion 7 of section 217, as the case may be. R.S.O. 1897,

c. 203, s. 43 (1), last part; 1 Edw. VII. c. 21, s. 2 (2) ; 3

Edw. VII. c. 15, s. 2 (1).

51. If at any time it appears that a company has on
deposit witb the Minister a sum in excess of the prescribed

amount, the Lieutenant-Governor in Council, upon being

satisfied that the interest of the company's Provincial policy-

holders will not be prejudiced thereby, and upon the giving

of such notice, and the taking of such other precautions as

he may deem expedient, may authorize the withdrawal of the

amount of such excess or such portion thereof as he deems
advisable ; but such, withdrawal may be authorized without the

giving of any notice. New. (See The Insurance Act, 1910
{Dom.), s. 18.)

52. A company carrying on its business under license

from the Dominion of Canada may, with the sanction of the

Lieutenant-Governor in Council, withdraw its deposit.

R.S.O. 1897, c. 203, s. 44. Last part amended.

53. If from tbe annual statements, or the examination

of the affairs and condition of a company, it appears in the

case of a life insurance company that its policy reserves and
in tbe case of any other company that its unearned premiums
in both cases in respect to risks outstanding in Ontario,

together with any other liabilities in Ontario, exceed its assets

in Ontario (including the deposit in the hands of the Minis-

ter), the company shall forthwith make good tbe deficiency,

and on failure so to do its license may be suspended or can-

celled, and in case of cancellation, if a Provincial corporation,

its corporate powers, except for the purpose of winding up its

affairs, as provided by section 46, shall thereupon cease and

determine. R.S.O. 1897, c. 203, s. 45. Amended.

Revival of
suspended
license.

54. Where the license of a company is suspended or can-

celled under the provisions of subsection 8 of section 47 or

of section 53, it may be revived if the company makes good

the deposit or tbe deficiency as the case may be to the satis-

faction of the Minister. New.
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55. So long as the conditions of this Act are satisfied and^^*®^*^®"

no notice of any final iudannent asrainst the company or order *« *>e paid

for its winding up or the distribution of its assets is given to

the Minister, the company shall be entitled to receive the in-

terest upon the securities forming the deposit. R.S.O. 189Y,

c. 203, 8. 46. Amended. (See The Insurance Act, 1910
(Dom.), s. 21.)

56.— (1) Where an undisputed claim arising from loss^««^««"
insured against in Ontario remains unpaid for sixty days by non-pay-

after having become payable, or a disputed claim after Sa?mis°'

final judgment in Ontario and tender of a valid dis-

charge remains unpaid, and written notice of such non-pay-
ment has been given to the Superintendent, the license of
tlie company may be suspended or cancelled.

(2) In case of suspension under this section the license

may be revived, and the company may again transact busi-

ness, if within sixty days after notice to the Superintendent
of the company's default such claim or judgment is satisfied.

R.S.O. 1897, c. 203, s. 47. Amended.

(3) Where the company fails to pay any such undisputed ;y,J^Jff**™''
claim within sixty days after it has become payable, or to^®P°sit.

pay any such judgment after tender of a valid discharge, the

company's deposit may be administered in the High Court.

R.S.O. 1897, c. 203, s. 49 (1). Part amended.

(4) At least ten days' notice of the application for admin- Notice of

istration, stating the ground of it, shall be served upon the for adminis-

company and upon the Superintendent. R.S.O. 1897, c. 203,

s. 50 (1). Amended.

(5) Where the claim accrues on the occurrence of any^^OT^noitic*

event and is by the terms of the contract payable on proof of s^ven.

such occurrence, without any stipulated delay, the notice shall

not Tbe given until after the lapse of sixty days from the time

when the claim became payable. R.S.O. 1897, c. 203, s. 49

(2).

57.— (1) The deposit shall be subject to administration G-overnment

only in respect of contracts of insurance which have for security

their subject property in Ontario, or the life, safety, health, o^nt'ractB'^

fidelity or insurable interest of a resident of Ontario, or°^^y-

where the contract makes the payment thereunder primarily

payable to a resident of Ontario. R.S.O. 1897, c. 203, s. 48.
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(2) In case of administration, the Whole deposit, after the
costs of administration have been provided for, shall be assets

for the holders of such contracts, whose rights as among them-
selves shall be determined as provided by subsections 4 to 6
of section 217. R.S.O. 1897, c. 203, s. 49 (1). Part.

58. When an order for administration is made the com-
pany shall thereby become unregistered. R.S.O. 1897, c. 203,
s. 50 (2). Part.

59. In the case of a Provincial company, the winding up
shall be deemed to have commenced under section 211 from
the date of the administration order. R.S.O. 1897, c. 203,
s. 50 (2). Part. ^

60. In the case of a company not being a Provincial com-
paHEy, upon the application of any person interested in the

administration or of the Superintendent, the Master shall

appoint an administrator, and in respect of the administra-
tion the Master shall have the like powers and duties as a

receiver under this Act. R.S.O. 1897, c. 203, s. 50 (2).

61.— (1) A company which has ceased to transact busi-

ness in Ontario and desires to obtain a return of its deposit

may give written notice to that effect to the Superintendent,
and shall puhlish in the Ontario Gazette a notice that it has
applied to the Lieutenant-Governor in Council for the return
of its deposit, calling upon all claimants, contingent or actual,

wtho dbject to the return to file their objections with the

Superintendent on or before a day named in the notice which
shall not be less than three months after the first publication

of it.

of"?uts"lnd- (2) Upon giving the notice to the Superintendent the com-

tracts?"" P^^^ ®^^^^ ^^^ ^^^^ ^^^ ^ ^^^* ^^ ^^^ i*^ outstanding insurance
contracts including contracts in respect of which claims have
accrued.

?e^posit on (3) After the day named in the notice, if the Minister is

cha?|e°o/^^" Satisfied that the company has obtained a discharge of all such
contracts. outstanding insurance contracts, the Lieutenant-Governor in

Council may direct that the deposit be returned.

Retaining
balance to
meet undis-
charged
contracts.

(4) If the Minister is not satisfied that all such contracts

have been discharged, the Lieutenant-Governor in Council

may direct that a sufficient amount he retained to meet the

contracts unprovided for and that the remainder of the

deposit be returned, and thereafter from time to time as such,

contracts lapse or proof is adduced that they have been satis-
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fied, further return of tlie deposit may he directed by the

Lieutenant-Governor in Council. R.S.O. 1897, c. 203, ss.

51, 52. Amended.

LICENSING OF INSURANCE COMPANIES.

63.— (1) All insurance companies other than those men- License,

tioned in sections 69 to 75, before being registered shall quired.

obtain a license from the Minister. R.S.O. 1897, c. 203, s.

53 (1). Amended.

(2) Before applying for license the company shall furnish Application,

to the Superintendent satisfactory evidence:

—

quired of
subscription
and pay-

(a) Where the company undertakes fire, or fire and™®"**

inland marine, or accident, or life, or life and .

accident, or sickness and accident insurance, or

undertakes guarantee or suretyship insurance,

that of the capital stock not less than $300,000
has been bona fide subscribed, and that $30,000
has been paid thereon;

(6) Where the company undertakes live stock insurance

with or without insurance on vehicles, that of the

capital stock not less than $150,000 has been
bona fide subscribed, and that $15,000 has been

paid thereon

;

(c) Where the company undertakes bicycle or vehicle

insurance, or plate glass insurance, that of the

capital stock not less than $12,000 has been bona

fide subscribed, and that $6,000 has been paid

thereon

;

(d) Where the company undertakes insurance other

than as mentioned in the preceding paragraphs

against any loss of or damage to property from
accidental causes including boiler or other explo-

sions, or by reason of theft, housebreaking or

burglary, that of the capital stock not less than

$60,000 has been bona fide subscribed, and that

$11,000 has been paid thereon;

(e) That the amount paid on the subscribed stock has

been actually and bona fide paid by the respective

persons by whom the stock was subscribed
;

(/) That the payments have been made into a chartered

bank of Canada to the credit of a named trustee

for the company approved by the Superintend-

ent at some office of such bank in Ontario.

R.S.O. 1897, c. 203, s. 6, pars. 1-4. Amended.
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t?be"med!' ^^) ^^'^ry applicant for license shall file witli the Super-
intendent the documents mentioned in sections 9 and 20, and
also the documents required of an applicant for registry ; and
shall before being licensed make the prescribed deposit.

cense ahau (4) As soon as the company has made the prescribed
issue.

deposit, and has otherwise complied with the requirements

of this Act, the Minister may issue the license.

Fonm of
license.

Supplement-
ary licenses.

(5) The license shall be in such form as may be deter-

mined by the Minister, and shall specify the business to be

carried on by the company; and shall expire on the thirtieth

day of eTune in each year, but shall be renewable from year

to year.

(6) Where a company desires to extend its business to

some other hranch of insurance, and has complied with the

law in respect of additional deposit and otherwise, the Min-
ister may on the report of the Superintendent issue a sup-

plementary license authorizing the company to undertake

such otiher branch of insurance business.

ii^ses.° (^) -^ record of the licenses and supplementary licenses

shall be kept in the office of the Superintendent. R.S.O.

1897, c. 203, s. 53 (2-6).

63, The provisions herein enacted as to the continuance,

renewal, suspension and cancellation of licenses shall apply

to supplementary licenses. E.S.O. 1897, c. 203, s. 53 (7).

Not to be
granted for
both Are
and life
Insurance.

Foreign
company.
Proof re-
quired be-
fore license.

{Note.—Subsection 8 providing for continuation of lia-

bility of company after withdrawal of license struck out as

unnecessary. )

64. A license shall not be granted to a company for the

transaction of both fire and life insurance. New.

65, A company incorporated elsewhere than in Canada
shall not be licensed unless it shows to the satisfaction of the

Minister that it has carried on successfully for a period of at

least five years the business for which a license is applied for.

New.

Two regis-
ters to be
kept.

Insurance
company
register.

KEGISTRATION OF INSURANCE CORPORATIONS.

66. There shall be kept in the Department,

(a) A Register to be called " The Insurance Company
Register," in which S'hall ^be registered the cor-

porations mentioned in sections 68, 69, 70 and 71.
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(h) A Register to be called "The Friendly Society FrfFi*iy

Register," in whioli shall be registered the reg-ister.

friendly societies authorized by certificate to un-

dertake insurance contracts. R.S.O. 1897, c.

203, s. 55. Amended.

67. The duty of determining and distinguishing those ^^^l^^^f^'^
corporations which are required to be registered and are*'^®^'"P®'"*"-

entitled to registry, and of granting registry, shall devolve

upon the Superintendent subject to appeal as hereinafter

provided. R.S.O. 1897, c. 203, s. 56 (1).

(Note.—Sec. 67 struck out as unnecessary.)

INSURANCE COMPANY REGISTER: WHAT CORPORATIONS MAY
BE REGISTERED.

68.— (1) A company shall, on the issue or the renewal of JP'Suranc©

its license, be registered on the Insurance Company Register, Ontario, how

without application and without additional charge and before
""^ ^^^

delivery of the license, and the fact of such registration shall

be indorsed thereon.

(2) Suspension, cancellation or non-renewal of the license Suspension

shall, ipso facto, operate as a suspension or cancellation oftion or non-

registry. R.S.O. 1897, c. 203, s. 58. Amended. BrovTnciai
license.

(3) For the purposes of this section the license shall be License to

deemed to be subsisting for thirty days after its expiry by ing^"for^^
'

effluxion of time. New.
'

ifiefexpiry.

69.— (1) A company licensed by the Dominion of Can- jjominion

ada, upon application and upon proof that its license has been ^^^®g"j.|®^j'Qj[®'

issued may be registered on the Insurance Company Register, of-

R.S.O. 1897, c. 203, s. 59 (1). Amended.

(2) Subsection 1 shall not apply to a company which has when sub-

not made and kept up the deposit required by The Insurance to app"y.
"°

Act, 1910 (Canada). New. See R.S.O. 1897, c. 203, s. 59

(2).

(3) Where a company registered under the provisions of canceUation

this section contravenes any of the provisions of The Insur-^^
registry.

ance Act, 1910 (Canada), for which its license may under

that Act be suspended or cancelled, such company shall be

liable to have its registry under this Act suspended or can-

celled. New. See R.S.O. 1897, c. 203, s. 59 (3).
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or^canc^if - (^) Suspension or cancellation by the Dominion of Can-
tion by Do- ada of the license of any such company shall, ipso facto,

effect of. operate as a suspension or cancellation of registry under this

Act.

ment^***^" (^) When any such suspension is withdrawn the Superin-

withdrawai tendent may reinstate the company on the register. R.S.O.

sion."^^^"" 1897, c. 203, s. 59 (4). Amended.

Reg-lstry of
marine
insuranoe
oomponles,
etc.

70. Companies transacting inland or ocean marine insur-

ance, companies not transacting insurance business in

Ontario but investing surplus funds in Ontario and com-

panies mentioned in section 102 of The Insurance Act, 1910

(Canada), may be admitted to registry. E.S.O. 1897, c. 203,

s. 69 (5). Amended.

and^ff'vic. '^^- ^V^^ application of any underwriter of the Society
{Imp.) c. 21. known as Lloyds, inoorporated by the Imperial Statute,

Lloyds Act, 1871, or upon application of any such under-

writer's broker or broker's agent, such underwriter, broker

or agent may be registered for the undertaking and transac-

tion of insurance. E.S.O. 1897, c. 203, s. 59 (6). Amended

FKIENDLY SOCIETY REGISTERS I WHAT CORPORATIONS MAY BE

REGISTERED.

tSs^ma^'^b^
72. In addition to friendly societies registered as such at

registered, the commencement of this Act, the following sihall be admis-

sible to registry on the Friendly Society Register:

Siocietleo
Incorrporated
under
certain
sections.

Insuranc*
and benefit
societies or
fundis in
connection
with sundry
corporations.

(a) A society incorporated under the provisions of sec-

tions 35, 36, 38, or 39;

(&) A corporation not otherwise provided for in this

Act which has by or under the authority of an

Act of the Parliament of Canada, an insurance

and provident society or association, or an insur-

ance or guarantee fund in connection with the

corporation

;

Trade union
insurance
benefit
societies.

(c) A trade union in Ontario which, under the author-

ity of its incorporating Act or charter, has an

insurance or benefit fund for the benefit of its

own members exclusively

;

Insurance
gratuity
fund created
by an Act
of Canada.

id)

109

A corporation which under the authority of an Act

of the Parliament of Canada, has created a fund

for paying a gratuity on the happening of death,

sickness, infirmity, casuality, accident, disability

or any change of physical or mental condition;
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(e) An association of the civil servants or employees of JJce^as^cia-

the Dominion of Canada, incorporated by ortioM.

under the authority of an Act of the Parliament

of Canada. RS.O. 1897, c. 203, s. 60, pars. 1-5.

73.— (1) A friendly society incorporated in another Pro- incorporated

vince of Canada which authorizes friendly societies of Ontario provinces,

to transact business within its limits on conditions similar to

those set forth in this Act, may be admitted to registry.

(2) 'Ro such society shall be admissible to registry: admissible
^ ^ '^

' to registry.

(a) Unless for five years next preceding its applica-

tion for registry it has been continuously in

actual operation as a solvent corporation of the

Province of Canada- under the law of which it

was incorporated ; or

(h) If it undertakes insurance, or insnrnnce benefit con-

tracts with persons other than its own members

;

or

(c) Tf it insures or idemnifies ajraiust contingencies

other than sickness, disability, or death, or fun-

eral expenses, or if the sum or sums insured on

the life of any one person exceed in all $3,000

;

or

(d) Tf it undertakes endoAvment insurance, or other

endowment contracts, or annuities upon lives, or

bond or tontine, or semi-tontine, or marriage aid

contracts; or

(e) Tf it has upon its books less than five hundred mem-

bers in good standing; or

(/) Tf it is in effect the property of its officers or collect

tors,, or of any other person for his own benefit, or

is conducted as a mercantile or business enter-

prise, or for the purpose of mercantile profit; or

if its funds are under the control of persons or

officers appointed for life and not under that of

the assured; or

(g) Unless the society provides for its contracts upon

lives at least to the extent of collecting from its

members premiums not less than those set out in

Schedule A, and such further sum as is sufficient

to provide for the expenses of management.
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Proofs for
registry.

(3) On proof that the society is entitled to registry, and

on production of the certificate of registry of the proper

officer of its own Province, if registry is required by the law

of that Province, the society shall be entitled to registry

upon making the prescribed deposit. R.S.O. 1897, c. 203,

s. 60, par. 6. Amended.

Central 74.— (1) Where two or more lodges or branches of a

tario or rep- society, though separately incorporated, are under the finan-

may"b^e
^*

cial or administrative control of a central governing body in
dealt with.

Qj^^qj-Jq^ qj. g^ ^y^\j authorized Provincial representative of

the society, such governing body if incorporated, or such

Provincial representative of the society may, if the Registrar

thinks proper be dealt with as the society.

porated.

tS.^'for^On- (^) ^^ *^^ '^^^^ °^ ^ friendly society incorporated else-

^arjo^jncor- where than in Ontario the central governing or controlling

body in Ontario, if incorporated by virtue of the law of

Ontario may, if the Registrar thinks proper be dealt with

as the society. R.S.O. 1897, c. 203, s. 2, par. 27, els. h and

c. Amended.

unloni
'^^- Wliere a bona fide trade union provides by its con-

Exemptions stitution, by-laws or rules for the assistance, relief or support

easel. of its members, the Registrar may, by writing, under

his hand and the seal of his office, declare the organization

exempt from the operation of this Act; and such declara-

tion shall remain in force until in like manner revoked.

R.S.O. 1897, c. 203, s. 60, par. 3, cl. (a). Amended.

(yote.-- Section 61 , giving power to company to guarantee

its own employees, struck out, as it has never been used to the

knowledge of the Department.)

Reserva-
tions.

Oorpora.tlon«
requiring:
insurance
licenses.

Or disitrlbuit-

ingr charity
or gratultlas
only.

76.— (1) The following shall not be entitled to register

as a friendly society :- -

(a) Any corporation mentioned in sections 69, 70, 71,

or licensed or required by this Act to be licensed

;

(b) Any corporation, except those mentioned iu clause

d of section 72, having charge of, or managing,

or distributing charity, or gratuities, or dona-

tions only. R.S.O. 1897, c. 203, s. 62, pars. 1, 2.

Part amended.

Oorporwtlonis
undertaking:
other than
certain
oontraxjts.

(c) A corporation which undertakes or offers to under-

take contracts of insurance other than with its

members exclusively, or for more thanown
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$3,000 in respect of any one member, or any
contracts of insurance with its members other

than

(i) Insurance of the person, or

(ii) Contracts for the payment of mortuary or fun-

eral benefits, or

(iii) Old age insurance.

(d) A corporation in which the persons insured number'^^^^'^j^"'"

less than seventy-five, or in which the insurance wherein tiie

fund is used for the purposes of a mercantile or number less

business enterprise, or for mercantile profit, or a^^^n'fiip'*'^

society formed on the lodge system, the insur-*,^^^''^^''®^^^

ance fund of which is held other than as a trust foi" t^ade or

fund for the members insured. R.S.O. 1897, or private

c. 203, s. 62, par. 4. Amended. ^*^'

(e) A society in which the persons insured do not exer- Control of

cise, either directly or through representatives funds must

elected for a term not exceeding three years, effec-bers or theii

tive control over the insurance fund of the ^ip^r^es^enta-

society; or in which the officers or other persons *^v®*-

having the disposition, control or possession of

the insurance fund are elected or appointed for

a longer period than three years. R.S.O. 1897,

c. 203, s. 63 (1). Part amended.

(/) Any corporation which undertakes contracts of in-

surance, but is not formed exclusively for that

purpose and which does not for the purposes of

such contracts keep distinct and separate funds,

securities, books and vouchers. (8ee R.S.O.

1897, c. 203, s. 2, par. 27, cl. (a).)

(2) Clause c shall not apply to contracts guaranteeing theProvi»o.

fidelity of officers, servants, or employees of the branches or

subdivisions of the corporation, and shall not disentitle to

registry a friendly society ^vhich before the eleventh day of

March, 1890, was bona fide transacting exclusively with its

members endowment insurance in Ontario, and which has

continued so to do up to the date of application for registry.

(See R.S.O. 1897, c. 203, s. 62, pars. 2-3. PaH.)

77, Where, because of a provision in any of its rules, aprovtoo.

society otherwise entitled to registry ought not, in the opinion

of the Registrar, ti^ be registered, it shall not be entitled to

registry, until it has repealed or amended such rules in ac-

cordance with the direction of the Registrar. R.S.O. 1897,

c. 203, s. 63 (1), cl. (a). Amended.
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Head offlces
of Ontario
socletieis.

78. A society incorporated under any Act of this Legis-

lature sliall not be entitled to registry, unless its liead office

is located and maintained in Ontario, and the secretary and
treasurer are bona fide resident in Ontario. R.S.O. 1897,

c. 203, s. 63 (2). Amended.

PEOCEEDINGS TO REGISTER: DURATION OF REGISTRY.

Application
for registry.

79. Application for initial registry shall be made accord-

ing to a form to be supplied by the Superintendent on request,

and the applicant shall deliver to the Superintendent at his

office tlie application, duly completed, together with such

evidence as the form by its terms requires, and sihall furnish

such additional information, material and evidence, and if

the Superintendent deems it necessary, shall give such public

notice of the application as he may direct. R.S.O. 1897,

c. 203, s. 64 (1). Amended.

(Note.—-Clause (a), providing for filing duplicate copies

of constitution, rides, etc., and subsection 2, giving power to

Registrar to extend time for delivery of application, struch

out as unnecessary as the law now stands.)

In certain
cases finan-
cial state-
ment to ac-
company
application.

80. The applicant, if not a corporation mentioned in sec-

tions 70 or 71, shall also deliver to the Superintendent a

statement in the form required by him of the financial con-

dition and affairs of the applicant on the 31st day of Decem-
ber then next preceding, or up to its usual balancing day, if

such day :s not more than twelve months before the delivery

of the statement, and such statement shall be signed by the

applicants' president and secretary or other proper officers,

and shall be verified by their oath. R.S.O. 1897, c. 203,

s. 65. Amended.

Foreign
company to
file power
of attorney
to agent In
Ontario.

81.— (1) A corporation having its head office elsewhere

than in Ontario shall, with its application for initial registry,

file with the Superintendent a power 'of attorney executed in

duplicate, appointing a resident of Ontario as its attorney

or agent to receive service of notices and of process in all

actions and proceedings against the corporation in Ontario,

and declaring at what place in Ontario the head office or

chief agency is located at which service may be effected.

R.S.O. 1897, c. 203, ss. 66 and 68 (1-2). Amended.

Services on
agent to be
good ser-
vice.

(2) Service upon such attorney or agent or upon an officer

or clerk at such head office or chief agency shall be deemed

service upon the corporation. New.
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(3) Upon every change of attorney or agent or of t^eNew^power

location of the head office or chief agency in Ontario, or if to be flied^on

from any cause the power of attorney filed becomes invalid attorney or

or ineffectual, notice thereof shall forthwith be given to the

Superintendent and a new power of attorney filed in like

manner and form. E.S.O. 1897, c. 203, s. 67. Amended.

82.— (1) The Superintendent shall cause to be entered Recording

on the proper register the name of every corporation admitted enf^fe*'^ on

to registry, the date of registry, the term for which the '®^^**®''-

registry is to endure, the place where the head office is

located, the name and address of the chief agent, and the

class of insurance for which the corporation is registered.

(2) If during -the term the registry is suspended, revived,

revoked, or cancelled, the date of and authority for the sus-

pension, revivor, revocation or cancellation shall be entered

on the register.

(3) The Superintendent shall issue under his hand and the issue of

seal of his office a certificate of registry setting forth that^^^'^gj^^^y^

the corporation is registered for the term and for the pur-

poses stated in the certificate. R.S.O. 1897, c. 203, s. 69.

Amended.

(4) The term shall begin on the date of registry and shall

end not later than the 30th day of June following, but in

the case of the corporations mentioned in sections 69, 70

and 71, the term of registry shall end not later than the

30th day of April following the date of registry.

(Note.—Section 70 (1) struck out—covered hy section 69

as amended. Clause (a) struck out as unnecessary.)

(Note.—Subsection (2) struck out as covered hy new
section 69 (^3).)

{Note.—Section 71 struck out as covered hy section 82

83. Notwithstanding failure to comply with the pro- interim

visions of this Act within the prescribed time, the Superin-
°^'*"^°*'*®"

tendent may, upon payment of the prescribed fee, grant an

interim certificate of registry or extend the currency of a

subsisting certificate. R.S.O. 1897, c. 203, s. 72. Amended.

{Note.—Section 73 struck out—covered hy new section
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PBOOF OF BEGISTEY AND OF OTHER MATTERS : NOTICE UNDEB
THE ACT.

Evidence 84.— (1) The Superintendent shall cause to be published

semi-annual in the Ontario Gazette, in July of each year, a list of the

pubiishe(i corporations which are registered at tlie date of the list; and
shall cause notice of t)he registry of a corporation not thereto-

fore registered and notice of suspension or cancellation or

revivor of registry to be given iby publication in the Ontario

Gazette. R.S.O.*1897, c. 203, s. 74 (1) ; 3 Edw. VIT. c. 15,

s. 2 (3). Amended.

(Note.—Subsection (2) struck out as unnecessary, as cer-

tificate may he obtained. Subsection (3) struck out, being

covered by sec. 22 of The Evidence Act (9 Ediu. VII. c. 43).
Subsection (Jf) struck out—covered by amendment to section

31 of that Act made by 1 Geo. V. c. 17, s. 29.)

CertlflcaJte
as to facts.

Certificates
of Assistant
Provincial
Registrar.

60 V. c. 86.

Books, etc.
of corpora-
tion to be
evidence.

(2) A certificate under the hand and seal of oiSce of the

Superintendent that on a stated day the corporation or person

mentioned therein was or was not registered under this Act,

or that any corporation or person was originally admitted to

registry, or that the registry of any corporation or person

was renewed, suspended, revived, revoked, or cancelled on

a stated day, shall be prima facie evidence of the facts stated

in the certificate. E.S.O. 1897, c. 203, s. 74 (5). Amended.

(Note.—Subsection (6) struck out as covered by section

69 (2). Subsection (7) struck out as covered by section 29

of The Evidence Act (9 Edw. VII. c. 43). Subsection (8)
struck out as " Superintend'ent " includes " deputy.")

(3) A certificate of the filing of any document, by this or

by any former Insurance Act required to be filed in the

office of the Provincial Registrar or of the Superintendent

or Deputy Superintendent shall be prima facie evidence of

the filing if signed or purporting to 'be signed by the Deputy
or Assistant Provincial Registrar, or by the acting Deputy or

Assistant or by the Superintendent or Deputy Superinten-

dent as the case may be. R.S.O. 1897, c. 203, s. 74 (9).

Amended.

(4) Tbe books, accounts and documents of a corporation

and the entries in the books of its officers or receiver or liqui-

dator, shall be prima facie evidence of the matters to w^hich

they relate as against the corporation, or any of its branches,

or lodges, and as between any of the branches, or lodges, or

their respective members, and as between contributories or

alleged contributories, and in a winding up as between an

alleged debtor or contributory and the corporation. R.S.O.

1897, c. 203, 8. 74 (10). Amended.
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(Note.—Subsection (11), first pari struch out, teing^

covered by section 115 (2). Subsection (11), last part struck

out as unnecessary.)

85.— (1) Subject to Statutory condition. 7, delivery of JS.*po?ation
any written notice to a corporation for any of the purposes]^^^®^ *^®

of this Act, where the miode thereof is not otherwise expressly

provided, may be by letter delivered at the chief office of the

corporation in Ontario, or sent by registered post addressed

to the corporation, its manager or agent at such chief office,

or in any other manner to an authorized agent of the corpora-

tion. R.S.O. 1897, c. 203, s. Y5. Amended.

(2) Subject to Statutory condition 15, any notice given ^°pQ®a,uJjj
by a corporation for any of the purposes of this Act, when the^'^^®'" *^«

mode thereof is not otherwise expressly provided, may be

given, in the case of a member or person insured by mailing

it to his post office address given in his original application

for insurance or otherwise in writing to the corporation; and
in the case of a shareholder by mailing the notice to' his

post office address as appearing in the register of shareholders.

New.

86. Any oath required by this Act to be taken may be^****

administered and certified to by the Superintendent or

Deputy Superintendent or by any ])erson authorized to ad-

minister oaths in Ontario, New.

SUSPENSION OR CANCELT,ATTON 'oF REaiSTRY : APPEALS.

87.— (1) Upon proof of the happening of any of the fol-events to

lowing events and after notice to tbe corporation where the^°®^ '^®^^^

Superintendent deems notice necessary or proper, he may
cancel the registry of the corporation:

—

(a) The repeal or the expiry without renewal of its

charter, instrument of association, or deed of

settlement, or of its Act of incorporation ; or

(b) The revocation of its corporate powers; or

(c) The cancellation, or the expiry without renewal of

the license or other document of authority by

which the corporation was authorized to exercise

its corporate powers for the transaction of insur-

ance; or

(d) The passing of a resolution by the corporation for

its winding up ; or
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Certain
events to
suspend
registry.

(e) The making of an order by any Court for the wind-

ing up of the corporation.

(2) Upon proof of the happening of any of the following

events and after notice to the corporation, where the Superin-

tendent deems notice necessary or proper, he may suspend

the registry of the corporation :

—

(a) The suspension of the license or other document of

authority by Which the corporation was author-

ized to exercise its corporate powers for the

transaction of insurance ; or

(h) The suspension of the corporate powers of the cor-

poration. E.S.O. 1897, c. 203, s. 76 (1) and

(2). Part amended.

Suspension
or canceUa-
tlon of
regristry for
fraud, insol-
vency, etc.

When
action may
be bi'ought
under con-
tract.

Beneficiary,
assignee,
etc., of con-
tract may
sue In his
own name.

(Note.—Subsections (S) and (Jf) strucJc out as unneces-

sary. Subsection (5) interpreting " master " strucJc out as

covered by interpretation section.)

88. Upon proof that registry or a certificate of registry

was obtained by fraud or mistake, or that a corporation

exists or is using its corporate powers for any fraudulent or

unlawful purpose, is insolvent or is on the eve of insolvency,

or has wilfully contravened any "^-f the provisions of this Act,

or has ceased to exist, the registry of the corporation may,
after notice to the corporation, where the Superintendent
deems notice necessarv or proper, be suspended or cancelled,

subject to appeal as provided in section 92. R.S.O. 1897, c.

203, s. 79 (1). Amended.

89.— (1) !N'o action shall be brought for the recovery of

money payable under a contract of insurance until the ex-

piration of sixty days after proof, in accordance with the

provisions of the contract, of the loss 'or of the happening
of the event upon which the insurance money is to become
payable or such shorter period as may be prescribed by any
enactment regulating the contracts of the corporation or as

may be fixed by the contract of insurance. E.S.O. 203, s. 80
CI) and 81 (4). Redrafted.

(2) After such sixty days or shorter period any person
entitled as beneficiary or bv assisnment or other derivative

title to the insurance money, and having the right to receive

the same and to give an eflFectual discharge therefor may sue
for the same in his own name, any rule, stipulation or condi-

tion to the contrary notwithstanding. R.S.O. 1897, c. 203,
s. 80 (2). Redrafted.
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(3) If a corporation disputes a claim it stall give notice ^^^^^'x
°'

in writing to that effect to tlie assured and to the Superin-

tendent within such period. New.

90,— (1) If notice of dispute is not given and the claim Registry

is not paid within such period, or if the claim is disputed and for ^in^oi^

judgment is recovered theron, and is not satisfied, the Super- ^^'^y-

intendent, upon proof of non-payment, may suspend the

registry of the corporation.

(2) If within sixty days after notice of the suspension Continued

the corporation shall have paid all undisputed claims and further
°^

final judgments in full, the Superintendent, upon proof of ^^^^^ ^^ys.

such payment, may revive the registry of the corporation and where cor-

v.- Jn f <> \ • J 1 T_ £ '
Poration re-

issue his certificate of such revivor, and unJess such prooi issumes pay-

furnished hefore the expiration of such period he shall cancel

the registry of the corporation. K.S.O. 1897, c. 203, s. 81

(1-3). Redrafted.

91.— (1) Every decision of the Superintendent, refusing, Decision of

suspending, cancelling, or reviving registry, shall be in writ-*gn^fnt!^"""

ing and notice thereof shall be forthwith given to the cor-

poration. R.S.O. 1897, c. 203, s. 77 (1). Amended.

(2) The corporation or any person interested shall be certified

entitled, upon payment of the prescribed fee, to a certified ^°^^ **'*

copy of the decision. RS.O. 1897, c. 203, s. 77 (2).

Amended.

(Note.—-Subsection (3), requiring affidavits to he filed in

the office of the Superintendent struck out as unnecessary.)

(3) The evidence and proceedings in any matter before stenographic

the Superintendent may be reported by a stenographer whoevMence^
has taken an oath before the Superintendent to faithfully

report the same. R.S.O. 1897, c. 203, s. 77 (4).

92.— (1) The corporation or any person who deems him- Appeals,

self aggrieved by a decision of the Superintendent may appeal

therefrom to a Divisional Court of the High Court.

(2) The appeal shall be set down for argument at the first Time for set-

sittings of a Divisional Court which commences after the ""^ down,

expiration of 30 days from the decision complained of.

(3) The practice nhd procedure upon and in relation to p,.actice and

the appeal shall be the same as upon an appeal from a judg- therlon.'^

ment of a Judge of the High Court, in an action. R.S.O.

1897, c. 203, s. 78. Amended.
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lenfto^iiv*
^^' "^^^ Superintendent, or any person authorized under

access to his hand and seal of office, shall at all reasonable times have

tion'« books, access to all such hooks, securities, and documents of a cor-
*^

poration as relate to its contracts of insurance, and any officer

or person in charge, possession, custody or control of such
hooks, securities or documents who refuses or neglects to

afford such access, shall be guilty of an offence against this

Act and the corporation shall be liable to have its registry

suspended; and, in case of continued refusal or neglect to

afford such accesSj^ shall be liable to have its registry can-

celled. E.S.O. 1897, c. 203, s. 82. Amended.

SPECIAL AUDIT.

speciaJ ^4.— (1) Upon proof to the satisfaction of the Superin-

*f 'fj^*jfl^'°**^tendent that the accounts of a corpoTation have been materi-

or*lefAui^'
^^^^ ^^^ wilfully falsified, or that for eighteen consecutive

of audit months there has been no bona fide audit of its books and
accounts; or if there is filed in the office of the Superinten-

dent a requisition for audit bearing the signatures, addresses

and occupations of at least twenty-five members ot share-

holders of the corporation or of claimants or persons entitled

to claim or having insurable interests under contracts of the

corpoTation, and alleging in a sufficiently particular manner
to the satisfaction of the Superintendent, specific fraudulent

or illegal acts, or the repudiation of contracts or insolvency,

the Superintendent may appoint one or more accountants who
shall, under his direction, make a special audit of the books

and accounts and report thejeon in writing verified upon oath,

to the Superintendent. RS.O. 1897, c. 203, s. 83 (1).

Amended.

fOT «)8t« of (^) Where an audit is requested the persons requesting it

»P»c^ shall, with tiheir requisition, deposit witli the Superintendent

security for the costs of the audit in a sum not exceeding

$300, and where the facts alleged in the requisition appear to

the Superintendent to have been partly or wholly disproved

by the audit, he may pay the costs thereof par_Jly or wholly

out of the deposit. R.S.O. 1897, c. 203, s. 83 (4).

Production (3) The corporation, its officers and servants shall facili-

•to.
' tate the making of such special audit so far as it is in their

power, and shall produce for the inspection and examination

by the person so appointed such books, securities and docu-

ments as he may require. New. {See RS.O. 1897, c. 203,

s. 83 (2). )

Exp«M« of (4) Subject to the provisions of subsection 2, the expense

*udit. of such special audit shall be borne by the corporation, and

the auditor's account, when approved in writing by the Super-
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intendent, shall be paid hj the corporation forthwith, R.S.O.

1897, c. 203, 8. 83 (3). Amended.

(Note.—Subsection (5), requiring all hooks, etc., relating

to contracts to he produced, struck out as unnecessary.)

(5) Subject to appeal as hereinafter proyided, the Super- ^^"^^o"^-

intendent, upon proof of the fact, may cancel or suspend there»i»t« or

registry of a corporation which fails to comply with the pro- audit

visions of section 104, or refuses to permit an audit provided

for by this Act, to he made, or obstructs an auditor in the

performance of his duties. New. {See R.S.O, 1897, c. 203,

s. 83 (6). )

95, Every trustee, director, officer, manager, agent, collec-^JJ^J^^ ^^o.

tor, auditor or employee of a corporation, or of any of its

branches or lodges, who knowingly makes or publishes, or

assists in making or publis'hing, any wilfully false statement

of its financial affairs, or who makes or assists in making any
untrue entry in any book of record, or account, or who refuses

or neglects to make any proper entry therein, or to exhibit

the books, vouchers, securities and documents, or to allow the

same to be inspected or audited either for the general pur-

poses of the corporation or for the purposes of this Act, and

extracts to be taken therefrom, shall he guilty of an offence,

and upon summary conviction shall be liable to imprisonment

for a term not exceeding twelve months. R.S.O. 1897, c. 203,

s. 83 (7). Amended.

96.— (1) If the report made by the special auditor ap- Jf^{
°*

pears to the Superintendent to disclose any fraudulent or*u<i^*or-

illegal act on the part of the corporation, or a repudiation of

its contracts, or insolvency, the Superintendent shall notify

the corporation and furnish it with a copy of the report, and

shall allow two weeks for a statement in reply to he filed

with him.

(2) Upon consideration of the report and of the statementJ^J^JJf"'
in reply, and of such further evidence as he may require, theci«*o»-

Superintendent may, subject to appeal as hereinbefore pro-

vided, suspend or cancel the registry of the corporation and

shall give his decision in writing, R.S.O. 1897, c. 203, s. 84

(1-2), Amended.

(Note.—Suhsection (S), as to giving evidence under oath,

struck out as covered by new general section 86.)

lot



H

No unre-
gistered cor-
poration to
undertake
insurance.

tJNBEOISTEKED COEPORATIONS DISQUALIFIED \

INSURANCE PENALTIES.

ASSESSMENT

97.— (1) No insurance other than contracts of guaranty

undertaken bj a company registered under The Loan Cor-

porations Act, shall be transacted or undertaken in Ontario

except by a corporation duly registered under this Act, and

no corporation shall transact or undertake in Ontario any

business not s])ecified in its certificate of registry.

civil service (^qi\ Subsection 1 shall not apply to a superannuation or
fund or ^ '

. - -,

rr i' n i i .i
Canada. insui-ance or annuity fund, managed or controlled by the

Government of Canada or of Ontario, for the benefit of the

civil service thereof. E.S.O. 1897, c. 203, s. 54. Amended.

Penalty.

_

(3) Any person who sets up or causes to be set up any
~} sign containing the name of a corporation, or who distributes

I or publishes or causes to be distributed or published any

proposal, circular, card, advertisement, printed form or like

„.. I
document in the name of a corporation, or who makes, or

I
causes to be made, any written or oral solicitation on a cor-

poration's behalf, or who collects or takes, or causes to be

collected or taken, any premium of insurance on a corpora-

' tion's behalf, shall be deemed to offer to undertake or effect a

contract of insurance within the meaning of this section.

R.S.O. 189Y, c. 203, s. 85 (3) ; 63 V. c. lY, s. 24. Amended.

Printing of
words "As-
sesisment
Syaitem."

Statements
as to
capital.

(4) Every application, contract, or instrument, and every

circular, advertisement or publication soliciting insurance,

issued or used in Ontario for the purposes of assessment

insurance shall bear the words " Assessment System " printed

or stamped in large type at the head thereof. R.S.O. 1897,

c. 203, s. 85 (5). Amended.

(5) Where any advertisement, letter head, account or other

document issued, published or circulated by a registered cor-

poration or by any of its officers, agent,s or employees, purports

to state the capital of the corporation it shall state separately

(a) The authorized capital

;

(h) The capital actually and in good faith subscribed;

(c) The capital actually and hona fide paid up. New.

PeaaMy. (6) Every person who in contravention of subsection 1

undertakes or effects, or agrees or offers to undertake or

effect any contract of insurance or who contravenes subsection

4 or subsection 5, shall incur a penalty not exceeding $200

10 Bdw. viL and not less than $20, recoverable under The Ontario 8um-
*• *'• mary Convictions Act; and in case of a second or any subse-
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qiient conviction shall be liable to imprisonment for any
term not exceeding six months. R.S.O. 1897, c. 203, s. 85

(2). Amended.

(7) The burden of proving- registry shall be upon the cor- Burden of

poration or person charged. R.S.O. 1897, c. 203, s. 85 (4)/''°°
'

(8) One-half of any fine imposed under the authority of Application

this section shall, when received, belong to His Majesty, and° "^

the other half to the prosecutor. K.S.O. 1897, c. 203, s. 85

(6). Part amended.

(Note.—Subsections 7 and 8, as to giving security for pen-

alty ar>d costs on appeal, struch out as covered hy The Ontario

Summary Convictions Act, 10 Ediv. VII. c. 37.)

98. Every offence against this Act committed by a cor- c^^ration
poration o-r by a branch or lodge of a corporation, shall be^*j^^^^
deemed to have been also committed by every officer of theoffloers

same v^^ho by virtue of his office is bound to fulfi.ll any duty tinued de-

whereof such offence is a breach, or if there is no such officer, ,stitute°n^w^'

then by every member of the Coiniiiittee of Management of^*^®^^®*

the same,, unless it is proved that he attempted to prevent the

commission of such offence, and every default under this

Act which is an oifence if continued shall constitute a new
oifence in each week during which such default continues.

R.S.O. 1897, c. 203, s. 86.
^ Amended.

BEOKEES' LICENSES FOE BUSINESS WITH UNEEGISTERED
FOREIGN COEPOEATIONS.

99.— (1) Where the Minister is of opinion that insurance ^^^^^.^^
^"

or sufficient insurance of propertv cannot be obtained with cases for

registered insurers at ordinary or reasonable rates of prem-surance

ium, he may from time to time by license made for a term tiered "insm--^

not in any case extending beyond the next ensuing 30th day®^^"

of June, authorize an insurance broker named in such license,

hereinafter in this section called the licensee to effect such

insurance with insurers not registered under this Act, and
not transacting husiness in Ontario, other than such as is

transacted under the authority of a license issued under this

section.

(2) The licensee before transacting business under the Security to

license, shall furnish to the Superintendent security to his ucense^e" ^

satisfaction in the sum of not less than $5,000, that he will

faithfully comply with all the r(^quirements of this Act.

(3) The license shall in respect of insurance effected License ex-

therennder, exempt the licensee, the insurers and such i^^sur- p^^*i^jgg°"^

anee from the operation of section 97.
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dfposlrto^ (4) The Minister may at anj time require a licensee to

be made on increase the amount of the security, and notice of such require-

ment may be sent ^by registered post, addressed to the

licensee at the address stated in the license, and if the

licensee fails to comply with the requirement witbin eight

weeks after the mailing of Budh notice, the license shall ipso

facto be cancelled.

Suspension
of cancel-
lation of
liceoise for
cause.

(5) For non-compliance by the licensee with any of the

requirements of this Act or for any other cause shown to the

satisfaction of the Minister, he may at any time, by notice

in writing, which may be given as provided by the next

preceding subsection, suspend or cancel the license.

Application
for insur-
ance under
this seation.

( 6 ) The licensee shall, in the .case of every insurance to be

effected under this section, obtain from the person applying

for such insurance a dated statement, signed by the applicant,

describing the property to be insured, its location and the

amount of insurance desired ; also stating that there is no

insurer in Ontario registered for the transaction of that

kind of insurance ; or that application was previously made
for such insurance to named insurers registered under The
Ontario Insm^ance Act; and that a premium at the rate stated

in the application per f$100 for a specified term was offered

to them, but that no insurance or only a stated part of the

insurance so applied for was granted by such insurers.

Separate
account to
be kept of
linsuirancea
effected
under this
section.

Books, ap-
plications,
etc., to be
open to
inspection.

(7) Every licensee shall keep a separate account of all

insurances effected by him under his license in a book or

books in the form prescribed by the Superintendent.

(8) Such book and the applications and statements men-

tioned in subsection 6 shall at all times be open to the

Superintendent or to any officer of the Department.

Monthly
returns to
be made by
licensee.

(0) Within ten days after the end of each calendar month
every licensee shall make to tbe Superintendent a return in

the form and manner by him prescribed of the particulars

of all insurances effected under this section by the licensee

during such month; and such return shall be verified by the

oath of the licensee.

Premiums
received by
licensee to
be reported
to Depart-
ment.

(10) In respect of all premiums on insurance effected

under a license, the licensee shall pay to the Department,

such taxes as would be payable, if such premiums had been

received by a registered insurance company ; and tbe licensee

shall, in respect of such premiums, report to the Superinten-

dent from time to time as by him required.
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(11) On it being shown to the satisfaction of the Minister^^ieMe of

that all insurances effected under this section are no longer

in force, or have been reinsured, the licensee shall be entitled

to a release or cancellation of his security.

(12) For each license issued under this section a fee ofLicen.e f«»

$25 shall be payable to the Department, but where the term
for which the license is to be issued does not exceed six

months, the fee shall be $12.50.

(13) Any licensee who effects such insurance, in the eventAg-emt

of the failure of the insurer to pay any claim of loss, shall bec*&e^>f"un-

liable to the 'assured for the amount thereof to the extent^**"*
^***""

that the insurer would have been liable, and the security

furnished by the licensee shall be apiplicable to the payment
of such claims in like manner as the deposit is applicable

for the benefit of the holders of insurance contracted as pro-

vided by subsection 1 of section 57. New.

REINSURANCE BY REGISTERED CORPORATION.

100. Nothing in this Act shall prevent a registered insur-Resriatftred

ance company, which has lawfully effected a contract ofexemirt.

insurance upon property in Ontario, from re-insuring the

risk or any portion thereof with any insurer transacting

business out of Ontario and not registered under this Act.

New.

books: PERIODICAL AUDIT! INVESTMENTS! FINANCIAL
STATEMENTS.

{For special audit see section 9J/..)

101.— (1) Every registered corporation except those men-oorporaition

tioned in subsection 1 of section 69, shall keep such a classi-books as

fication of its contracts, and such registers and books of^|%5tM by

account as may be prescribed by the Superintendent ; and iff^^^"^**""

at any time it appears to him that such books are not kept

in such a way as to show properly the affairs and standing ofRectiflcation

the corporation, he may appoint an accountant to audit suchdered books,

books under his direction, and to give such instructions as

will enable the officers of the corporation to keep them cor-

rectly.

(2) The expense shall be borne by the corporation, andBxpMi«e of

shall not exceed $5 per day and necessary travelling expenses,

and the account shall, when approved under the hand of the

Superintendent, be paid by the corporation forthwith. R.S.O.

1897, c. 203, s. 87. Amended.
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Transfer
register.

102.—(1) Wliere tlie corporation has a share capital, the

books required by the next preceding section shall include

a stock register, in which transfers of shares shall be ac-

curately registered, and which shall at all reasonable times be

open to examination by any shareholder and the Superin-

tendent.

Wihat trans-
fer regrister
is to In-
clude.

(2) The entries in such register shall include the follow-

ing particulars: the number of shares transferred: the

amount paid up on them; the names and addresses of the

transferor and the transferee ; the date of the transfer and

the date of confirmation by the directors. R.S.O. 1897,

c. 203, s. 88. Amended.

Separate
record for
contracts
secured by
deposit.

103. Insurance companies which are required to make
a deposit shall cause to be kept a policy register in

which all policies issued by the corporation shall be entered,

distinguishing those for which the deposit is answerable

under section 57. R.S.O. 1897, c. 203, s. 89. Amended.

Anniubl
audit

104,— (1) The officers of every Provincial corporation

shall at least once in every year have a bona fide audit of its

books of record and account made hy at least two competent

auditors.

'^'ho may be
(^2) Every auditor shall 'be a qualified accountant, not

holding or having held within two years prior to his becoming

auditor, any other office or employment under the corporation.

R.S.O. 1897, c. 203, s. 90 (1-2). Amended.

Remunera-
tion.

(3) The auditors shall be appointed and their remunera-

tion determined at a general meeting. R.S.O. 1897, c. 203,

s. 90 (3) ; 63 V. c. 17, s. 25.

Term of
office

Suspension
of audHtor.

(4) An auditor shall hold office for not more than two

years but shall be eligible to reappointment. New.

(5) The directors or executive officers may, "by a vote of

two-thirds of the mem'bers present, suspend an auditor for

incapacity, misconduct or negligence, such suspension to

remain in force until the next general meeting.

Vacancy of (6) If the office of auditor becomes vacant between general

^tor' meetings, the directors or executive officers may fill the

vacancy until the next general meeting. R.S.O. 1897, c. 203,

s. 90 (4-5). Amended.

Summary
statement.

105.— (1) Every Provincial corporation shall furnish

to each shareholder or memher at least two weeks before its

annual meeting, a summary statement in a form approved by
109
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the Superintendent, showing as the result of such audit, tihe

corporation's assets, liahilities, receipts and expenditures, and
the state of its insurance funds as thej appear in the state-

ment mentioned in section 107, and a copy of such summary
statement signed and certified by the president and by the

manager or secretary and by the auditors shall be filed in the

oflBce of the Superintendent with the statement required by
section 101. E.S.O. 1897, c. 203, s. 91 (1). Amended.

(2) Where a copy of the official newspaper or journal of statement

a friendly society, containing the statement, is sent to a mem- journai^of

ber, the statement shall be deemed to be furnished to him society^

within the meaning of subsection 1. E.S.O. 1897, c. 203,
s. 91 (3). Amended.

(3) Instead of furnishing such statement to each member Distribution

the society may transmit to each lodge or branch, for the to lodges ^or

information and use of its members, at least ten copies of the
'''"^"^^^^s-

statement ; and one copy shall be kept posted up at the head

office of the society in a place accessiMe and convenient to the

members until at least one month after the posting up of

the next succeeding statement, and one copy shall be kept

on record and shall be accessible to the members. K.S.O.

1897, c. 203, s. 91 (2). Amended.

(4) In the case of fire insurance companies other than ^^* ^^'Jl^J"

those transacting purely non-hazardous mutual business, a pa-nioa.
^

copy of such summary statement shall T^e published in a

newspaper published in the county or district in which the

head office of the company is located, on or before the fifteenth

day of February in every year and proof of publication shall

be filed with the Superintendent on or before the fifth day of

March next following, in default of which the Superintendent

shall cause such puhlication to be made at the expense of the

company.

(5) No statement purporting to show the financial condi- statements

tion of any Provincial corporation which differs from the from^ sute-

statement filed with the Superintendent shall be published""^"*
^^^^•

or circulated. New.

106. In the case of an insurance corporation licensed "^^A^*"^ ^"-
j . _ - - ^ nuitles, etc.,

under section 02, every contract of annuity upon life and in statement

every unmatured policy or contract of life, including endow-
ment or tontine or semi-tontine insurance required to be
valued for n true showing of the corporation's liabilities shall

be valued as provided by Schedule C. 1 Edw. VII. c. 21,

s. 1 (2). Part Amended.
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Annual
•tatem«nt
to the
Bmgimtiwr.

107.—(1) The presiding officer and tha manager or

secretary of every registered insurance corporation except

those mentioned in sections 69, 70 and 71, shall prepare and
file annually with the Superintendent as hereinafter pre-

scribed, on a printed form to be furnished by him on applica-

tion, a sworn statement of the financial condition and affairs

of the corporation. K.S.O. 1897, c. 203, s. 96 (1). Part

amended.

Annual
»tat«ment

Refusal of
information.

(2) In case of fire insurance companies other than those

transacting a purely non-hazardous mutual business, tbe

statement shall show as a liability the unearned premiums on
all cash business in force on the 31st day of December then

last past, and shall not sbow as assets unpaid balances owing
by agents or by other companies which are over three months

due or bills receivable on account of the same. New.

(3) In the case of a company transacting any form of

guarantee insurance, the statement shall show as a liability

the unearned premiums on unexpired contracts computed
pro rata as at the date of the statement. New.

(4) A corporation refusing or neglecting to file such state-

ment, or to make prompt and explicit answer to any inquiries

at any time put by the Superintendent touching the corpora-

tion's contracts or financial affairs, or which contravenes any
of the provisions of section 105, sihall be liable to suspension

of registry.

statement
of contin

friendly
society,

(5) A friendly society may include in its annual state-

fies^of
^*^^^*' ^^^^ ^ valuation, made by an actuary and verified by his

oath, of any or all of the contingent liabilites of the society

;

and the Registrar may in his annual report publish an

abstract of such valuation as part of the society's statement.

R.S.O. 1897, c. 203, s. 96 (1). Part amended.

of^ProvIn-' (6) In the case of a registered provincial licensee, such

sees ^when Statement shall be prepared annually on the first day of
to be de- January, or within one month thereafter, and shall be filed

with' the Superintendent on or before the first day of Feb-

ruary then next ensuing.

(7) In the case of a registered friendly society, such

statement shall be prepared annually on the first day of

January or within one month thereafter, and shall be filed

with the Registrar on or before the first day of March then

next ensuing.

Smeary (8) With such statement the corporation shall file a certi-

tIo*be"flied
-^^^ copy of the summary statement required by section 105.

R.S.O. 1897, c. 203, s. 96.
109

statements
of Friendly
Societies,
when to be
delivered.
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(9) For every contravention of this section, the person^e"*^-

in default shall incur a penalty of $50 for each day's default,

but not exceeding in the whole $1,000, recoverable under lo Edw. vii.

The Ontario Summary Convictions Act. New.

(10) From the statements so filed, the SuperinendentRegristmr's

shall in each, year cause to be prepared, printed and dis- report

tributed, a report for the year ending on the Slst day of

December next preceding, and such report shall include a list

of registered insurance corporations. RjS.O. 189Y, c. 203, s.

97(1).

108.—(1) The surplus insurance funds and the reserve Permissible

fund of a Provincial insurance corporation or of a branch or

lodge thereof, shall be loaned or invested in the name of the

corporation, branch or lodge in

(a) Any securities in which, under The Trustees A.ct,'^ ^- ^•

Trustees may invest trust funds, but not includ-

ing debenture stock;

(6) Debentures of any municipal or school corporation

in Canada ; and

subject to the approval of the Lieutenant-Grovernor in

Council,

(c) In terminating debentures of companies registered

under The Loan Corporations Act, or of incor-

porated companies wMch have, in the Dominion
of Canada, for at least five consecutive years

been actuially supplying gas, water, heat, light,

power, or electricity to the public or to any

municipal corporation; or of steam, electric or

street railway or telegraph or telephone com-

panies, in actual operation in Canada, but loans

upon the security of, or the investment in the

debentures of any of tfhe companies mentioned

in this clause shall not in the aggregate exceed

one-fifth of the paid-up capital of the company.

(2) Any uninvested money shall be kept on deposit in the

name of the corporation, branch or lodge, in a post-office sav-

ings bank, or in a chartered bank of Canada, or with a loan

company registered under The Loan Corporations ActA Geo- v.

1 Edw. VII. c. 21, s. 4; 7 Edw. VIT. c. 86, s. 2. Amended.""' '

109.— (1) It shall be unlawful for any person to repre- fhat^flnai?

sent orally or in writing that the registry of an insurance ^^aV^anre^d"*^

corporation or the printing or publication of its annual state- ^^jj^overn-

ment in the report of the Superintendent or in any other hibited.
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publication of the Department is a warranty or guarantee

of the financial standing of the corporation or of its actual

actuarial solvency.

Penalty. (2) For every contravention of subsection 1 the person

offending shall incur a penalty of not less tihan $200 or more

than $500, recoverable under Th^ Ontario Summary Con-

victions Act.

Frovlao.
(3) Where the constitution or rules of a corporation,

branch or lodge prescribe the securities in which its funds

shall be invested, nothing in t!his section shall enlarge the

power of investment.

Power ito

hold real
estate.

(4) Subject to its constitution or rules, any corporation

registered under this Act, or any branch or lodge thereof,

may hold absolutely for its own use and benefit such real

estate as is necessary for the transaction of its business, and

such real estate as is acquired by it, by foreclosure or in

satisfaction of a debt, and may sell, mortgage, lease or other-

wise dispose of the same ; but the corporation, branch or lodge

shall sell any such last mentioned real estate within seven

years after it has been so acquired, othervdse it shall be for-

feited to His Majesty for the uses of Ontario.

and"frJm (^) ^^ insurance corporation, branch or lodge shall con-

directors, tract with any of its auditors, trustees, directors, or executive
etc., forbid- ^ /.

"^
, i'. i • £

den. officers for any loan or credit, or iborrowing oi money.

Liability of (6) Where the trustees, directors or executive officers

etc., assent- of an insurance corporation, or of a branch or lodge thereof,

investments, make an investment of any of the corporation's money not

authorized by law, or lend any money of the corporation, or

transfer the beneficial ownership of any of its property or

assets to any one of themselves, or to any auditor, all of

those wbo voted in favour of or assented to the investment,

loan or transfer, shall be personally liable jointly and several-

ly to repay or restore the money, property or assets so

invested, loaned or transferred, with interest and if the

Court so determines, also vnih rests.

Action for
recovery of
money Ille-
gally dis-
posed of.

(7) An action for the recovery of such money, property

or assets may at any time be brought by a member or share-

holder of the corporation on behalf of himself and all other

members and shareholders, and all trustees, directors or

executive officers may be made defendants ; and the burden of

iproof that he did not vote for or assent to the investment,

loan or transfer shall be on everv such defendant.

IM



53

(8) If, in the opinion of the Court, ifhe plaintiff t^^s Cos^tSj pay-^^

proved that the investment, loan or transfer was not author- instance by

ized by law, he shall be entitled to his costs out of the funds

of the corporation; and the corporation shall have the right

to recover such costs from the defendants personally or from

such of them as the Court may determine. R.S.O. 1897,

c. 203, s. 92 (2-4).

(9) Where, on or after the 14th day of April, 1892, a Reserve

friendly society having its head office elsewhere than in in Ontario.

Ontario, had or has in the charge, possession, custody, or

power of officers or agents, resident in Ontario, a reserve fund
or funds for the security or assistance of members of the

society, such fund or funds shall be deemed to be a fund

held in trust for members in the jurisdiction of such officers

or agents, and ihej shall be deemed and shall continue to be

trustees of the said fund or funds until other trustees thereof

resident in Ontario are appointed by competent authority;

and such trust fund or funds or as much thereof as from
time to time shall remain unexpended shall be invested as

provided by subsection 1 of section 108. R.S.O. 1897, c.

203, s. 68 (3).

110.—(1) Every officer or person appointed or elected toP«rson» tn

rn ^-u •
i. £ 1 ,

' service of
any omce concerning the receipt, sale-keeping or proper oorpomtion
application of money, shall furnish security for the just and i^u!lj[^***^

faithful execution of the duties of his office according to the

by-laws or rules of the corporation, and any person entrusted

with the performance of any other sendee may be required to

furnish similar security, and the securities so furnished and
then subsisting shall be produced to the auditors at the

annual audit.

( 2 ) Tn the cas^ of Pro^dncial insurance companies the Minimum in

security given by the treasurer or other officer having charge Provincial

of t^e money of the company shall not be less than $2,000,
^^'"Pa^ies.

E.S.O. 1897, c. 203, s. 93. Amended.

111.— (1) The books used by any auditor, officer, collec- ^^o'^* of
\ ^. ... '^ ,'/

'
. J J.

account and
toir or agent for veriiying or recording money received for record to be

the corporation, brandh or lodge shall be the property of the of the^^^*^^^

corporation, branch or lodge, and none of the foregoing per-
°°'''^™'**'°"

sons or any solicitor, counsel or other person shall have
in them or in any other of the books of account or record of

the corporation any ownership of proprietary right, or any
right of lien upon them.

(2) Any person who withdraws, withholds or detains Q^t^J pt^tut.ity

of such books from the possession, or control of the trustees,

directors, or executive officers, or from the receiver or liqui-

dator of the corporation, branch or lodge shall be guilty of
100
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an offence and the procedure and penalty stall he as in the

case of a contravention of section 97. R.S.O. 1897, c. 203,

s. 94. Last part amended.

{Note.—First part of section 9Jf, vesting in the corporation

property, etc., belonging to the corporation, struck out as

unnecessary.)

After de-
cease or
bankruptcy
of officer,
books, etc.,
to be de-
livered to
corporation,
branch or
lodge.

112. If a person appointed or elected to an office, en-

trusted with and having in his possession books, money,
securities, documents or other property or effects belonging

to the corporation, branch or lodge, or relating thereto, dies,

resigns, vacates his office or becomes incapacitated by mental

or physical debility, or becomes bankrupt or insolvent, his

legal representative or any other person having them in

his possession or custody, sball within fifteen days thereafter

deliver the same to such person as the trustees, directors or

executive officers may appoint. R.S.O. 1897, c. 203, s. 95.

POWERS OF DIRECTORS GENERAL PROVISIONS.

(All Provincial Insurance Companies.)

^ppu^tion 113_ Sections 114 to 119 shall apply to all Provincial

114-119. corporations registered on the Insurance Company Register.

R.S.O. 1897, c. 203, s. 98.

Appodntment 114.— (1) The directors may from time to time appoint

and other a manager, seci^etary, treasurer, and such other officers, agents
officers.

^^ assistants, as they may deem necessary, prescribe their

duties, and fix their compensation or allowances, and shall

prescribe the amount of. and take such security from them

as is required by this Act for the faithful performance of

their respective duties.

Board may-
adopt ft

tariff of
rajtea.

(2) The directors may also, subject to the provisions of

this Act, adopt a table of rates, premiums or premium notes,

as tfhe case may be, and vary such table from time to time,

and may also prescribe the maximum 'amount of any risk

to be undertaken. R.S.O. 1897, c. 203, s. 99; first part

amended.

Meettlngrs of
the board.

(3) In the case of all insurance corporations heretofore

or hereafter incorporated by or under the authority of this

Legislature, a regular meeting of the directors shall be held

at least once in every three months, and oftener if necessary,

for transacting the business of the corporation, and a special

meeting may at any time be held on the call of the President

or acting President, upon at least three days' notice in writ-

ing, stating the business for wh.ich the special meeting is

called. 8 Edw. VII. c. 33, s. 45. Amended.
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(4) The directors shall keep a record of their proceedings j^»^*«

in a hook to be known as the Minute Book of the corporation,

in which also shall be entered the proceedings of all general

meetings of the shareholders or members. R.S.O. 189Y,

c. 203, s. 99. Last part amended.

115.—(1) The directors may pass by-laws respecting the JJJJ.^^
funds and property of the corporation, the duties of the *»y-J*'^«-

officers, agents and assistants thereof, the effectual carrying

out of the objects contemplated by this Act, the holding of

the annual meeting, and all such other matters as appertain

to the business of the corporation and are not contrary to

law, and may from time to time alter and amend such by-

laws, excerpt where the repeal wonld affect the rights ofj|^®^y^^j

others than the shareholders or members of the corporation r«p«Aiabie.

or is prohibited by this Act.

(2) Every by-law shall be in writing and under the cor- ]^^^^^*o
^'

porate seal, and shall be entered in a book called the By-law^^ *^™-

Book, and unless, and until amended or repealed by the

directors or amended or annulled by a general meeting of the

shareholders or members or disallowed by the Superintendent,

shall be deemed to be a by-law of the corporation.

(3) A copy of every by-law certified by the manager or^i^n* ^y-

secretary to be a true copy, shall be filed with the Superin-

tendent within seven days after the passing thereof. R.S.O.

1897, c. 203, s. 100. Amended.

(4) A by-lav7 may be disallowed by the Superintendent ^j^^|^^g^*g.^_

within one month after it is filed. New. perinten«ent.

(5) Notice of such disallowance shall be forthwith given Notice of

to the corporation. New. ance.

116. The directors shall superintend and have the manage- ^^nagTth©
^

ment of the funds and property of the corporation, and of Pf'operty.

all matters relating thereto, and not otherwise provided for. oampany.

R.S.O. 1897, c. 203, s. 101. Amended.

.
117. The directors may make arrangements with any ^®-i"'"^-

other registered corporation for the re-insurance of risks, on risks,

such conditions with respect to the payment of premiums
tfhereon as may be agreed upon. R.S.O. 1897, c. 203, s. 102.

Amended.

118.— (1) The directors may issue debentures or promis- DirectorB
. /• ,1 1 /• 1 1 may issue

sory notes tor the loan of money, and may borrow money debenturea

thereon for any term not exceeding twelve months, and ontory^^tes*"
for loans.
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Assets of
the com-
pany ito be
liable for
the Bain«,

such conditions as they may deem proper, and may renew

the same from time to time for any such terra, and the

whole of the assets of the corporation, including premium
notes shall be liable for the payment of the same at maturity,

but no such debenture or promissory note shall be for a less

sum than $100.

Amount of (2) In the case of a mutual or cash-mutual insurance

ete!f^imi^. company the amount of all the debentures and promissory

notes at any one time outstanding shall not exceed one-fourth

of t!he amount remaining unpaid upon its premium notes.

RS.O. 1897, c. 203, s. 103. Amended.

(Note.—S. 10
Jf.

struck out, being covered hy s. 93.)

Hemunertir-
tion of di-
rectors.

119. At any annual general meeting of the shareholders

or members of a corporation, or at any special general meet-

ing thereof, if such purpose was clearly expressed in the

notice of the special general meeting, it shall be lawful to

enact by-laws for the remuneration of the directors, and a

certified copy of every such by-law shall, within seven days

after its passing, be filed with the Superintendent. R.S.O.

1897, c. 203, s. 105.

MUTUAL AND CASH-MUTUAL COMPANIES
MANAGEMENT.

THEIR INTERNAL

Application
of sees.
121-151.

120. Sections 121 to 151 shall apply only to mutual and

cash-mutual fire insurance companies, and to mutual live

stock and mutual weather insurance companies. R.S.O.

1897, c. 203, s. 106. Amended.

Power to
Insure.

Memibers.

LiabUlty
of 'meanbers.

1. Admission and withdrawal of members.

121. The company may insure on the premium note plan

any property within the scope of the company's license,

and the maker of the premium note shall from the date of

the acceptance of the risk by the company be a member of it.

R.S.O. 1897, c. 203, s. 107.

122. Subject to section 123 every member shall be liable

in respect of any loss or otlier claim or demand against the

company, to the extent of the amount unpaid upon his

premium note and no more. R.S.O. 1897, c. 203, s. 109.

Members
wi'Uidraw-
insr.

123. Any member may, with the consent of the directors

withdraw from the company upon such terms as the directors

may lawfully prescribe ; and upon such withdrawal his policy

shall be cancelled, but he shall nevertheless be liable to be

assessed for, and to pay his proportion of the losses, expense

109



67

and reserve to the time of cancelling tlie policy, and on pay-

ment of the amount then payable he shall be entitled to a

return of his preonium note. R.S.O. 1897, c. 203, ss. 110,

111. Amended.

2. General Meetings.

124.— (1) A meeting of the shar^olders and members-^"'^;^^

for the election of directors shall be held within the first twoeieotion of

months of every year at such time and place as may be pre-

scribed by the by-laws of the company. E.S.O. 1897, c. 203,

s. 112.

(2) Before the election the statement mentioned in sectionAmnuai

105 for the year ending on the previous thirty-first day of" *™*

December, shall be presented and read. R.S.O. 1897, c.

203, 8. 113.

125.— (1) l^otice of every annual, general or specialJJ^^^
°'

general meeting of the company shall be sent by post to every^ sgeoiai

shareholder and member and shall be published in a news-

paper published at or near the place where the head office is

located, at least two weeks previous to the day of the meet-

ing.

- (2) The directors may convene a general meeting of the Convening

company at any time. R.S.O. 1897, c. 203, s. 114. meeting.

126.— (1) A member of the company shall be entitledJ^^™^^™J°
at all meetings of the company, to the number of votes pro-P^Poj'*^^^^-

portioned to the amount of insurance held by him, accordingamount of

to the following scale: Under $1,500, one vote; $1,500 toanoe.

$3,000, two votes ; and $3,000 or over, three votes ; but

no member shall be entitled to vote while in arrear for any
assessment or fixed payment due by him to the company.

(2) Where a policy on the premium note plan is made towhere poUcy

two or more persons, the person whose name stands first on^^more p^-
the register of policy holders, and no other, shall be entitled ''°"^-

to vote. R.S.O. 1897, c. 203, s. 115.

(3) Where the company is a cash-mutual company and cash-mutuai

has a share capital every shareholder shall be entitled to thcwith'^share

same number of votes as he would be entitled to if the com-^^^^*^^-

pany hadjbeen incorporated under The Ontario Companies
Act. New.

127. ^0 applicant for insurance shall be competent to^p^Jj^^'g

vote or otherwise take part in the company's proceedings*o v<>te-

until his application has been accepted by the directors.

RS.O. 1897, c. 203, s. 116.
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3. Directors, Qualification, Election, etc.

Quaiiflcation 128.— (1) No person shall be eligible to "be or shall act
reo rs.

^^ ^ director unless he is a member of the company and in-

sured therein, for the time he holds office;

Where com-
pany has a
share capi-
tal.

(a) In the case of a live stock insurance company to

the amount of $200 at least, and

(&) In the case of every other company to the amount
of $800 at least

(2) Where the company has a share capital, at least two-

thirds of the directors shall also be holders of shares each

to the amount of not less than $1,000, upon which all calls

have been paid. K.S.O. 1897, c. 203, s. 117. Amended.

Representa- r^\ -jhe President or a Director of a corporation which
tion of cor- ^/ .•'-,..,1

|,

porations.
, has the qualification which would qualify an individual to be

a director, shall be eligible to be a director of the company.

New.

Representa- (^4") Where a partnership has the qualification which would
nerships. qualify an individual to be a director of the company, one

member of the partnership shall be eligible to be a director

of the company. New.

Number of 129.—(1) The board shall consist of six, nine, twelve or

S'd^etTr^-
^° fifteen directors, as shall be determined by resolution passed

mined by
resolution.

at the meeting held under section 18.

Increase or
decrease in
number,
how nuade.

Copy of
reS'Olutlon
and list of
dilrectors to
be filed.

(2) The number of directors may from time to time be

increased or decreased, if so determined at a special general

meeting of the company called for the purpose, or at an

annual general meeting, if notice in writing of the intention

to propose a by-law for that purpose at such annual general

meeting is given to the secretary of the company at least one

month before the holding of the meeting ; but the increased

or decreased number of directors shall in any such case be

six, nine, twelve or fifteen. E.S.O. 1897, c. 203, s. 118.

Amended.

(3) Where such a notice has been given to the secretary

that fact shall be stated in the notice of the annual general

meeting. New.

(4) With the copy of the by-law filed with the Superin-

tendent there shall be filed a list of the directors elected

thereunder, certified under the hands of the chairman and

secretary of the meeting. E.S.O. 1897, c. 203, s. 119.

Amended.
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130. One-tliird of the directors shall retire annually inRei^r«m«nt

rotation, and at the first meeting of the directors, or as soonm notation,

thereafter as possible, it shall be determined by lot which of

them shall hold office for one, two or three years respectively,

and the determination shall be entered on the minutes of the

meeting. E.S.O. 1897, c. 203, s. 120.

131. At every annual general meeting thereafter, one-^^"^?^ ^^
third of the total number of directors shall be elected for avax^ncies.

period of three years, to fill the places of the retiring direc-

tors, who_ shall be eligible for re-election. R.S.O. 1897,

c. 203, s. 121.

132. The manager of the company, although he has not^^^l'"^
the qualification required by section 128, may be a directordirecitor.

of the company, and may be paid an annual salary, under a

by-law passed as provided by section 119. R.S.O. 1897, c.

203, s. 122. Amended.

133.— (1) JSTo agent, or paid officer, or officer of thcsons not^'^"

bankers of the company, or person in the employment of t3ie®e^ei^^ot,^

company, other than the manager, shall be eligible to be^^^*o"-

elected as a director, or shall interfere in the election of

directors.

(2) JSTothing herein shall apply to a person receiving^®^^^

applications for insurance, or taking to his own use thetaking:
^\ T X- V- j: j.

j- application.
customary application, survey or policy lee, not exceeding

$1.50 in respect of any one policy, or prevent a director

from so doing. R.S.O. 1897, c. 203, s. 123; 62 V. (1),

c. 2, s. 2. Amended.

134.— (1) The election of directors shall be held andfiiS'Ss.''^

made by such shareholders and members as attend for th.at

purpose in their proper persons, or in the case of a corpora-

tion or partnership by a person authorized in writing to

represent it.

(2) Tlie election shall be by ballot. ^^«o^'

(3) If two or more members have an equal number ofCase of a
ti-G fit SXl

votes, so that less than the whole number to be elected appear election,

to have been chosen directors by a majority of votes, the

members present shall proceed to ballot, until it is deter-

mined which of the persons so having an equal number
of votes shall be the director or directors.

(4) The directors shall at tiheir first meeting after anj^^^^'i^^^
sudh election elect by ballot from amone; themselves a*"<* .^^^^

• 1 1 • • 1 -11 ^ Tt • 1
president,

president and vice-president, and the secretary shall preside

at such election.
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Provision
In ca.s<e of
failure to
elect direc-
tors on pro-
per day.

(5) If an election of directors is not made on the day on
whicli it ought to have been made, the company shall not
for that cause be dissolved, but the election may be held on a

subsequent day, at a meeting to be called by the directors or

as otherwise provided by the by-laws of the company, and in

STich case the directors then in office shall continue to hold
office until their successors are elected. R.S.O. 1897, c. 203,
s. 124. Amended.

Vacancies
in office of
director,
ttiow filled
up.

Quorum of
directors.

Directors
disagreeing
may record
their dis-
sent.

135. If a vacancy occurs among the directors during the

term for which they have been elected, by death, resignation,

ceasing to have the prescribed qualification, insolvency, or

by absence without previous leave of the directors, from three

successive regular meetings which shall, ipso facto, create

such vacancy, the vacancy, in the case of a board limited to

six directors, shall be filled, and in the case of a board limited

to a number of directors exceeding six, may ibe filled, until

the next annual general meeting, by any person duly quali-

fied, chosen by a majority of the remaining directors, as soon

as may be after the vacancy occurs, and at the next annual
general meeting the vacancy shall be filled for the portion

of the term still unexpired. R.S.O. 1897, c. 203, s. 125.

136.—(1) Three directors shall constitute a quorum for

the transaction of business, and in the case of an equality of

votes at any meeting, the question shall pass in the negative.

(2) A director disagreeing with the majority at a meet-
ing, may have his dissent recorded, with his reasons therefor.

R.S.O. 1897, c. 203, s. 126.

4. Premium Notes and Assessments.

Company
may accept
premium
notes.

137.— (1) The company may accept the premium note

of the assured for insurance, and may undertake contracts in

consideration thereof, and such notes shall be assessable for

the losses, expenses and reserve of the company in the manner
hereinafter provided.

Nothing
but notice
to appear
on same
paper.

(2) I^othing except the notice provided for by section 148
shall be written upon the same paper upon wTiich a premium
note is written and a violation of this section shall render the

premium note absolutely void. New. (See R.S.O. 1897,
c. 203, s. 127.)

Minilimum
ratea 138. The rate to be charged or taken by way of premium

note for insuring first-class isolated non-hazardous property
shall not be less than one dollar per one hundred dollars per
annum, and the minimum rate of insurance upon other
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property shall be increased relatively with the increased risk,

according to the nature of such prop&rty ; but a rate less than

$1 per $100 of the amount insured per annum may be charged

or taken when and so long as the total amount at risk exceeds

$2,000,000, and the total assets of the company do not fall

below two per centum of the total amount at risk, or so long

as the company keeps on deposit with the Minister the full

amount prescribed by this Act. R.S.O. 1897, c. 203, s. 128;
62 V. (1), c. 2, s. 2.

139,— (1) The directors may demand in cash a part or ^^t may be

first payment on the premium note at the time of the appli-^jf^^^JJ^^g^^j^*^

cation for insurance, and such first payment shall be credited ^PP^^ation

upon the premium note or against future assessments, butance.

not more than sixty per centum of any premium note shall

be paid in cash at the time of the application or of effecting

the insurance.

(2) Instead of requiring the whole of the first payment toFinst pay-

be made in cash at the time of the 'application for insurance, mfum 'note^'^

the directors may make the same payable in annual instal- jl^^^^j^^®
^^'^'

ments, the first of which shall be payable at the time of the instalments,

application for insurance, and the remaining instalments

shall be respectively payable on the first day of each subse-

quent year of the term of insurance.

(3) Such annual instalments may be known and described ^^^^iso.

as "the first (or second, or as the case may he) fixed pay-

ment." R.S.O. 1897, c. 203, s. 129 (1-2).

(4) IsTon-payment of any fixed payment subsequent to the pa!yme"t*°of

first shall forfeit the insurance if the fixed payment remains^^^^^g*
unpaid for thirty days after notice of its non-payment has^^ ^^.t°^

been mailed to the person by whom it is payable, directed to

his post office address given in the original application, or

otherwise in writing to the company, or if such fixed pay-

ment is not made when it becomes due w'here thirty days'

notice in writing of its becoming payable has been so given.

63 V. c. 17, s. 26. Amended.

(5) On every premium note taken for insurance by a^y^^ ^^
mutual fire insurance company incorporated after the first ^'^^p^'^^s,

day of June, 1904, there shall be payable at the commence- to be paid'

ment of each year of insurance a fixed sum amounting to at "
^'

least one-fifth of one per centum of the sum insured ; and ihe

premium note shall, as to the residue thereof, be subject to

assessment by the Board of Directors. 4 Edw. VII. c. 15,

s. 4.

140. All premium notes shall be assessed by the directors. Assessment

at such intervals from their respective dates for such sums as note.
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tiiey may determine, and for such further sums as they may
deem necessary and as are authorized by this Act, for losses,

expenses and reserve, during the currency of the policies for

which such notes were given, and in respect of which they are

liable to assessment; and every member of the company who

has given a premium note shall pay the sums from time to

time payable by him to the company during the continuance

of his policy in accordance with the assessment, and the assess-

ment shall become payable in thirty days after notice thereof

given of the has been mailed to the member who has given the premium
assessment.

^^^^^ directed to his post office address, given in the original

application, or otherwise in writing to the company. K.S.O.

1897, c. 203, s. 130.

Policy to lb©

void, If any
aisseissiinent
or note la
not paid
within
tMrty days;

141.— (1) If an assessment is not paid within thirty days

after notice mailed as provided by section 140, the contract of

insurance in respect of w^hich the assessment has been made
shall be null and void as to all claim for loss occurring

during the time of non-payment; hut the contract shall be

revived when the assessment has been paid, unless the secre-

tary gives notice to the contrary to the person assessed in the

manner in this Act provided.

but shall be
revived by
au'bsequent
payiment.

(2) llTothing herein contained shall relieve the assured

from his liability to pay the assessment or any subsequent

assessments, nor shall he be entitled to recover the amount of

any loss or damage which happens to property insured under

the contract while the assessment remains due and unpaid,

unless the board of dlirectors determine otherwise. R.S.O.

1897, c. 203, s. 131.

Requisites
of
notice of
assessment.

Assessment,
(how propor-
tioned.

(3) A notice of assessment so mailed shall be sufficient if

it states the register number of the contract, the period

over which the assessment extends, the amount of the assess-

ment, the time when and the place wliere it is payable. R.S.O.

1897, c. 203, s. 132.

142. Subject to the provisions of section 138, the

assessment shall always be in proportiopi to tihe amount of

the premium notes, but where a company alters its premium
note rate, and still holds in respect of subsisting contracts

premium notes at the prior rate, the company, as between

the respective premium notes so differing in rate, may make
and levy such differential assessments as vdll in risks of the

same amount, and of the same class of hazard, equalize the

cost of insurance to the makers of the respective premium
notes. RS.O. 1897, c. 203, s. 133.

Beturn of 143. On the expiration of forty days after the term of

note after insurance has ended, the premium note given for the term
tosi^raaice

g]r^2i\l be null and void, except as to the first payment or fixed
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payments remaining unpaid, and as to lawful assessments

of whicli the prescribed written notice has been given

to the maker of the premium note during the currency

of the policy or within such period of forty days, and on the

expiration of such period the premium note shall, upon
application therefor, be given up to the maker, provided all

liabilities with which the premium note is chargeable have

been paid. RS.O. 1897, c. 203, s. 137 (2).

144. If, for thirty days after notice of an assessment so Company

mailed, a member who has given a premium note refuses or assessments

neglects to pay the assessment, the company may sue for and ^t««!*"^^"™
recover the same with costs of suit, and such proceeding shall

not be a waiver of any forfeiture incurred by such non-pay-

ment. RS.O. 1897, c. 203, s. 134.

145. Where an action is brought to recover the assessment. Certificate

the certificate of the secretary of the company, specifying retary to be

the assessment and the amount due on the note in respect of evidence '^
*

such assessment, shall be prima facie evidence thereof in any due^ to"the
Court. RS.O. 1897, c. 203; s. 135. Amended. company.

146. The company may form a reserve fund, to consist Reserve

of all moneys which remain on hand at the end of each
year, after payment of ordinary expenses and losses, and for

that purpose may make an annual assessment not ex- Annual
ceeding ten per centum on the premium notes held by ^^^®^"^®"*-

the comj)any, and the reserve fund may from time to time be
applied by the directors to pay off such liabilities of the com- How ap-

pany as may not be provided for out of the ordinary receipts
^

for the same or any succeeding year.—RS.O. 1897, c. 203,
s. 136. Amended.

147. If there is a loss on property insured, the directors Directors

may retain the amount of the premium note until the timeamoux^ o?
has expired for which insurance has been made, and at the^^'^^""^

expiration of such time the assured shall have the right to

demand and receive such part of the retained sum as has

not been assessed for. E.S.O. 1897, c. 203, s. 137 (1).

148. Any action upon any premium note or for an assess- Actions in

ment thereon, cognizable in a division court, may he entered, courts^here
tried and determined in the court for the division wherein the'^^"^^*-

head office or any agency of the company is located, where and
where only within the body of such note, or across tie face

thereof, there was at the time of the making of it, printed in

conspicuous type, and in ink of a colour different from any
other in or on such note, the words following: "Any action

which may be brought or commenced in a Division Oourt
in respect or on account of this note, or any sum to be assessed
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thereon, may be brought and commenced against Ifhe maker
hereof in the Division Court for the division wherein the

head office or any agency of the company is located." R.S.O.

1897, c. 203, s. 138.

[For appeal in Division Court actions where the effect of a

decision is to render invalid a general assessment hy a mutual
insurance company, see 10 Edw. VII. c. 32, s. 125.']

149. ISTo premium note shall create a lien upon the land

R.S.O. 1897, c.

Premium
notes not , . , , . , . .

to create on which the insured property is situate.
lien onland.

203 ^^ ^^^^

Powers of
Incorporated
companies
to Insure on
the cash-
premium
principle.

150.— (1) A registered cash-mutual fire insurance com-
pany may effect insurance upon the cash-premium plan, for a

period not exceeding three years, on farm and other non-

hazardous property, and for one year or less on any other

class of property, but the amount of premiums received on
cash insurances in any one calendar year shall not exceed
four times the amount v^hich the company has then on deposit

with the Minister.

(2) If at any time the amount of such premiums exceeds

the amount authorized by subsection 1, the company shall at

once increase its deposit to an amount sufficient to warrant
the excess, and in default the Minister may suspend or cancel

its license.

(3) All the property and assets of the company, including

premium notes, shall be liable for all losses under contracts

of insurance for cash premiums. R.S.O. 1897, c. 203, s. 140

;

9 Edw. VII. c. 26, s. 46. Amended

Execution
against
company.

When it

may be
Issued.

EXECUTIONS AGAINST MUTUAL AND CASH-MUTUAL COMPANIES.

151.— (1) 'Ro execution shall issue against a mutual or

cash-mutual company upon a judgment until after the expira-

tion of sixty days from the recovery thereof, but this section

sihall not apply to a judgment recovered on a contract of in-

surance where more than sixty per centum of the premium,
or premium note, was paid in cash at the time of the insur-

ance or the application therefor.

(2) A Judge of the High Court or the Master in Cham-
bers, after the recovery of a judgment against the company,
upon the application of the judgment creditor and upon
notice to the company, may inquire into the facts, and if he
finds that more than sixty per centum of the premium note

was paid in cash at the time of the insurance, or upon the

application therefor, he may direct that execution be issued

forthwith upon such judgment. R.S.O. 1897, c. 203, s. 141.
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UENEKAL PROVISIONS RELATING TO CONTRACTS OF INSURANCE.

152. Except where otherwise provided, sections 153 to 157 oVSrUone
shall apply to all contracts of insurance. R.S.O. 1897, c. ib3-157.

203, s. 142.

le in
Ontario.

153.—(1) Where the subject-matter of an insurance con-5°"^^f'^*^*°

tract is property, or an insurable interest in property, within g*^^
Ontario, or is a person domiciled or resident therein, the

contract of insurance, if signed, countersigned, issued or de-

livered in Ontario, or committed to the post office or to any

carrier, messenger or agent, to be delivered or handed over

to the assured, his assign or agent in Ontario, shall be deemed
to evidence a contract made therein, and the contract shall be

construed according to the law thereof, and all moneys pay-

able under the contract shall be paid at the office of the chief

officer or agent in Ontario of the insuring corporation, in law-

ful money of Canada.

(2) This section shall have effect notwithstanding any

agreement, condition or stipulation to the contrary. R.S.O.

1897, c. 203, s. 143.

154.— (1) Subject to the provisions of section 191, all J/^J^*^j.fjft^

the terms and conditions of the contract shall be set out inj^'^^ii'^."'^-.
less set out

full on the face or back of the policy, and unless so set out, no i n fuii.

term of the contract, or condition, stipulation, warranty or
j

proviso, modifying or impairing its effect, shall be valid, or i

j

admissable in evidence to the prejudice of the assured or
;

beneficiary.

(2) The proposal or application of the assured shall not ^^5^*^^®^,^

as aorainst him be deemed a part of or be considered with siven to

1 c • • /• 1 /^ i proposal.
the contract of insurance except m so lar as the (Jourt may
determine that it contains a material misrepresentation by

which the insurer was induced to enter into the contract.

(3) A registered friendly society instead of setting out Proviso,

all the terms and conditions of the contract in the instru-

ment of contract, may indicate therein by particular refer-

ences those articles or provisions of the constitution, by-laws

or rules which contain the material terms of the contract not

set out in the instrument of contract, and the society, at or

prior to its delivery, shall also deliver to the assured a copy

of the constitution, by-laws and rules therein referred to.
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Contraot
not to be
invalidated
by erron-
eous state-
ment in
application
unless
material.

(4) No contract of insurance shall contain or have en-

dorsed upon it, or be made subject to, any term, condition,

stipulation, warranty or proviso, providing that such contract

shall be avoided by reason of any statement in the application

therefor, or inducing the entering into of the contract by the

corporation, unless such term, condition, stipulation, warranty
or proviso is limited to cases in which such statement is

material to the contract, and no contract shall be avoided by
reason of the inaccuracy of any such statement, unless it is

material to the contract.

Materiality,
how de-
cided.

Proviso.

(5) The question of materiality in any contract of insur-

ance shall be a question of fact for the jury, or for the Court

if there is no jury; and no admission, term, condition, stipu-

lation, warranty or proviso to the contrary, contained in the

application or proposal for insurance, or in the instrument of

contract, or in any agreement or document relating thereto

shall have any force or validity. R.S.O. 1897, c. 203,

s. 144 (1-3). Amended.

(6) ISTothing in this section shall impair the effect of the

provisions of sections 192 to 199. R.S.O. 1897, c. 203, s.

144 (4) ; 4 Edw. VII. c. 15, s. 5. Amended.

Copy of 155. Every corporation sihall furnish to the assured upon
proposa ^o^

request a true copy of his application or proposal for insur-be furnis
to assured. ance. Ne w.

Consolida-
tion of
actions for
insurance
money.

156,— (1) Where several actions are brought for tbe re-

covery of money payable under a contract of insurance the

Court may consolidate or otherwise deal therewith so that

there shall be but one action for and in respect of all the

claims made in such actions.

Where in-
fants are
entitled to
insurande
money.

(2) Where an action is broug'ht to recover the share of one

or more infants, all the other infants entitled, or the trustees,

executors, or guardians entitled to receive payment of the

shares of such other Infants, shall be made parties to the ac-

tion, and the rights of all the infants shall be determined in

one action.

Apportion-
ment of
sums di-
rected to
be paid.

(3) In all actions where several persons are interested in

the insurance money, the Court or Judge may apportion

among the persons entitled any sum directed to be paid, and
may give all necessary directions and relief.

Action for
annuity or
recurring
payment.

(4) In an action commenced in a Division Court or a

County or District Court for any insurance or benefit alleged

to be payable to the assured or any beneficiary, assignee,

representative or guardian, when the insurance or benefit

109



67

claimed is in the nature of an annuity, or other periodical or

recurring payment, so that the present or capitalized value of

the insurance or benefit amounts or may amount to a sum
beyond the jurisdiction of the Court, the action may upon
the application of the defendant be removed into the High
Court upon such terms and conditions as to costs and other-

wise as the Court may direct. K.S.O. 1897, c. 203, s. 146.

(5) Where the person entitled to receive money due and when payee
T 1 T , ^ e • i • Is domiciled

payable under any contract oi insurance except insurance or resident

of the person is domiciled or resides in a foreign jurisdiction,* ^^°* '

and payment, valid according to the law of such jurisdiction,

is made to such person, such payment shall be valid and
effectual for all purposes. 3 Edw. VII. c. 15, s. 4.

157.— (1) Where the contract of insurance has been de- ^^jfyg^^y of

livered it shall be as binding on the insurer as if the premium policy or
^ * r©CGiDt tor

had been paid, although it has not in fact been paid, and premium,

although delivered by an oflScer or agent of the insurer, who
had not authority to deliver it. New.

(2) The insurer may sue for the unpaid premium and ^^^.y^i^^*^* °'

deduct the same from the amount for which he may become respect of

liable under the policy or contract of insurance. New. premium.

(3) This section shall have effect notwithstanding any

agreement, condition or stipulation to the contrary. New.

GUAEANTEE INSUKANCE.

158.— (1) Every contract of Title Insurance shall be iii
Ipj'^eTnsur*'^

writing, and in addition to the other requirements prescribed ance.

by this Act shall expressly limit the liability of the insurer

to a sum stated in the contract.

(2) If any question arises as to the validity of the title^"«s'"ons

insured, or as to the liability of the insurer, the insurer ority of title,

the assured or any person entitled to proceed in right of either

may by application have such question determined as provided

in The Vendors and Purchasers' Act in the case of vendors
^^j^<^J^'gj

and purchasers. 4 Edw. VII. c. 15, s. 6.

159. 'No guarantee company incorporated under this Act
shall undertake or transact title insurance or credit insur-

ance unless expressly empowered to do so by the Letters Pat-

ent of Incorporation. 4 Edw. VII. c. 15, s. 2 (4:), part.
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INSTTRANCE OF THE PERSON.

1. General provisions applicable to all Insurers.

Application
of sees.
148 to 165.

160. Sections 161 to 188 shall apply to insurance of the

person. R.S.O. 1897, c. 203, s. 147.

"Heirs," 161.— (1) In insurance of the person "heirs," "legal

heirf/' or heirs " or " lawful heirs " shall in a contract of insurance

hefrl,"'^ mean and include all the lawful surviving children of the
meaningr of assurcd and also the wife or husband if surviving the

assured, or where the assured died without lawful surviving

10 Edw. VII. children and unmarried, it shall mean those persons entitled

to take according to T7ie Devolution of Estates Act. 10 Edw.
VII. c. 56.

66.

Application
of section.

(2) This section shall in the ease of an assured dying

after the 19th day of March, 1910, apply to insurance of

the person affected on or before the 13th day of April, 1897,

and to all such insurances thereafter effected. Il.S.0. 1897,

c. 203, s. 2, par. 36; 7 Edw. VII. c. 36, s. 1; 10 Edw. VII.

c. 26, s. 18 (2) . Amended.

I>ays of
grace for
payment of
premiums.

162.— (1) Where the money payable by way of pre-

miums, dues or assessments, not being the initial premiums,

dues or assessments under a contract, is unpaid, the assured or

any beneficiary under the contract, or the executors, admin-

istrators or assigns of the assured or of any beneficiary may
within thirty days from and including the first day on which

the money is due, pay, deliver or tender to the company at

its head office, or at its chief agency in Ontario, or to the

company's collector or authorized agent, the sum in default.

Tlfl)?^^' (2) The payment, delivery or tender may be by sending the

premium by money in a registered letter, and it shall be deemed to have

post^^^'^^ been paid, delivered or tendered at the time of the delivery

and registration of the letter at a post office.

Effect of (3) On such payment, delivery or tender, the contract

durini'days shall be ipso facto revived, notwithstanding any agreement or
grace.

stipulation to the contrary.

currentfy''" i^) Such thirty days shall run concurrently with the
w^th any period of grace or credit if any allowed by the insurer for the

lowed by pavment of a premium or an instalment of premium.
Insurer. . ^ -^ ^

Assessments (^5^ ^his scction shall not extend the time allowed by

societies. subsection 1 of section 186 for the payment of contributions

or assessments. R.S.O. 1897, c. 203, s. 148 (1). Amended.
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163.—(1) Subject to the provisions of section 89 ^^^^i
Jf^^^Jf^

of subsections 2 to 9, notwithstanding any agreement,

condition or stipulation to the contrary, any action or pro-

ceeding against the insurer for the recovery of any claim

under the contract of insurance, may be commenced at any

time within one year next after the cause of action arose and

not afterwards.

(2) Where death is presumed from the person on whose where
life the insurance is effected not having been heard of for plumed,
seven years, any action or ' proceeding may be commenced
within one year and six months from the expiration of such

period of seven years, but not afterwards. R.S.O. 1897,

c. 203, 8. 148 (2) ; 1 Edw. VII. c. 21, s. 2 (3) ; 3 Edw. VII.

c. 16, 8. 6. Amended.

(3) Where the death of the person on whose life the insur- where

ance is effected is unknown to the person entitled to claim becom©»

under the contract an action or proceeding may be brought
^'^°^°"

within one year and six months after . the death becomes

known to him but not afterwards, but where the death is

presumed as mentioned in subsection 2, this subsection shall

not entitle the claimant to bring an action or proceeding after

the time mentioned in that subsection. New.

(4) Where an action or proceeding brought within the where

prescribed period fails because of its having been prematurely maturely

brought and on that ground only, the plaintiff shall be entitled
^^°"^^*-

to bring a new action or proceeding at any time within the

prescribed period or within six months after the final deter-

mination of the first action or proceeding. New.

(5) Where a claim is made against an insurer on the obtaining

ground that the person on whose life the insurance is effected o^presump-

is presumed to be dead by reason of his not having been heard death?'

of for seven years, and his death is the sole issue between the

parties other than disputes as to the persons entitled, such

insurer may, before or after action brought, upon at least ten

clear days' notice served on the claimant or his solicitor, ^PP^^ation

apply to a Judge of the High Court in Chambers for a de-

claration as to the presumption of the death.

(6) If the Judge is satisfied that a presumption of death plains of

has been established, he shall so find and his finding shall,

subject to appeal, be binding and conclusive upon all parties

interested as estahlishing the presumption of death, and he

may make such order as to the payment of the itisurance

money as he may deem just

109



ro

Payment by (7) The payment by the insurer as so ordered shall dis-

diBchar&e of charge him from all liability under the contract of insurance.
liability.

°

(8) Where the Judge declares that the presumption of

death has not been established he may make such other order

Order
where pre-
umption

fish^^ " as he may deem just

stay of
proceedings.

Error In age
not to void
contract,
but benefit
to abate.

(9) Unless otherwise ordered by the Judge the application

shall operate as a stay of any pending action based upon such

presumption. 7 Edw. VII. c. 36, s. 3.

164.— (1) Where the age of a person is material to a con-

tract of insurance and is given erroneously in any statement

or warranty made for the purposes of the contract, such con-

tract shall not be avoided by reason only of the age being

other than as stated or warranted, if it appears that such

statement or warranty was made in good faith and without

any intention to deceive, but the person entitled to recover on

such contract shall not be entitled to recover more than an

amount which bears the same ratio to the sum that such per-

son would otherwise be entitled to recover as the premium
proper to the stated age bears to the premium proper to the

actual age, both being taken as at the date of the contract,

but in no case shall the amount recoverable exceed the amount
stated or indicated in the contract.

Proviso. Provided that where the application for and contract of

insurance expressly limit the insurable age, and the actual

age at the date of the application exceeds the age so limited,

the contract shall, during the lifetime of the person on whose
life the insurance is effected and not later than five years

from the date of the contract, be voidable at the option of the

insurer within thirty days after the error comes to his knowl-

edge. RS.O. 1897, c. 203, s. 149 (1). Amended.

Fractional (2) If the error includes a fractional part of a year ex-

year, ceeding a half year, such fractional part shall be computed
as a whole year, but if the fractional part does not exceed a

half year it shall be disregarded in the 'computation.

is^b^^affr^- (^) Where by the terms and for the purposes of the con-

ment taicen tract, the age is taken to be greater than the actual age, the

than known number of years added to such age shall, for the purposes of
***

the calculation, be added to the actual age.

Error may
be adjusted
between
Insurer and
assured at
any time
before
maturity of
contract.

(4) Where an error is discovered in respect of a contract

of insurance, or of any premium paid or to be paid upon such

contract, nothing herein contained shall at any time before

the maturity of the contract prevent an adjustment between
the insurer and the assured of the amount of the insurance
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effected, or of any premium paid or to ^be paid. R.S.O, 1897,

c. 20.3, s. 149 (3-5). Amended.

(5) For the purposes of this section " premium " shaH'^^""^"™"

mean the net annual premium as shown in or deduced from

the H"^ Tables of the Institute of Actuaries of Great Britain,

the rate of interest being taken at four and one-half per cen-

tum per annum. E.S.O. 1897, c. 203, s. 149 (2). First part

amended.

(6) This section shall apply not only to any future appli-^ve'a'ppiil

cation for, or .contract of insurance, but also to any applica-«**^°^

tion heretofore taken and to any contract heretofore made.

63 V. c. 17, s. 27.

165. To facilitate the use of such Tables for any of theSbiM!*°°

purposes of this Act such tables may be taken as they appear

in any published edition or collection of standard actuarial or

valuation tables, or in the appendices to the detailed reports

of 1905 and 1906 of the Inspector of Insurance and Registrar

of Friendly Societies printed by order of the Assembly.

E.S.O. 1897, c. 203, s. 149 (2) last part; 1 Edw. VTI. c. 21,

p. 2 (4). Amended.

166. Where a contract of insurance provides in terms or^j^^^j*"^®^^.

in effect that the contract shall "be indisputable or incontest-^|^^<^^^,j^j^'^^^-

able, it shall not be disputable or contestable on the groundincontest-

that the assured committed suicide, unless in express termsumlss^so^
it is so stipulated ])y the contract and is so stated in the anpli-^^*®^'

cation on which the contract is founded. 10 Edw. VIT. c.

26, s. 18 (1). First pari.

167.— (1 ) It shall be necessary for the validity of a con-jn'^r^*^^®
tract of insurance that the heneficiary under it—if he is nofnecessary
2.1. 1 Ti» 1*1 • . «. 1 1 to Bupport
tne person on whose life the insurance is effected, or the»ontr*ct.

parent, or hona fide donee, grantee or assignee, of a person
entitled under the will of such person, or by operation of
law—shall have at the date of the contract a pecuniary in-

terest in the duration of the life or other subiect insured, hut
any otherwise lawful contract of annuity upon life shall not
require for its validity that the annuitant has or at any time
had an insurable interest in the life of the nominee. E.S.O.
1897, c. 203, 8. 150 d).

(2) Where a pecuniary interest is necessary the insurer
shall not be liahle under the contract for more than the
amount or value of the pecuniary interest.

(3) 'No corporation shall insure the life of a child whospabi™*at"^^^'

age at the time of insurance is not at least one year, or insure^^ t^'
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or pay on the deatli of a child under ten years of age, any

sum which alone or together with any sum payable on the

death of such child by any other corporation exceeds respec-

tively

—

$32—If the child dies under the age of 2 years.

40—
48—
se-
es—
120—
160—
200—
260—
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(9) A person not of the full age of twentj-one jears, butminors o^^^

of the age of fifteen years or upwards, may effect insurance and up-

on his own life, for his own benefit, or for the benefit of apetent to

proposed beneficiary or of a brother or sister, which, if hc>nce*on^'^"'^

had been of full age he might have lawfully effected, and not-fj^y®^^ ^^^
withstanding his minority he may surrender such insurances'^^® ^^^-

or give a valid discharge for any benefit accruing or for

money payable under the contract. R.S.O. 1897, c. 203,

s. 150 (3-6). Amended.

168. Except in so far as the same are inconsistent v,iihApplication

the provisions of this Act relating to contracts made or de-ilo^^'
^^^'

clared to be for the benefit of a preferred beneficiary or

preferred beneficiaries, sections 169 to 180 shall apply lo

all contracts of insurance of the person and declarations

whether made before or after the passing of this Act. Nev).

169.— (1) Every person of the full age of twenty-onej^'^rabie

years shall have an unlimited insurable interest in his own one's own

life and may effect bona fide at his own charge insurance

of his own person for the whole term of life, or any shorter

term for the sole or partial benefit of himself, or of his estate,

or of any other person, whether the beneficiary has or has

not an insurable interest in the life of the assured, and the

insurance money may be made payable to any person for his

own use or as trustee for another person. R.S.O. 1897,

c. 203, s. 151 (1). Amended.

(2) If the premiums on such insurance were paid by the^rauds in
, p£Lyment of

assured with intent to defraud his creditors, they shall brpremiums.

entitled to receive out of the insurance money an amount not

exceeding the premiums so paid and interest thereon. R.S.O.

1897, c. 203, s. 151 (2). Amended.

(3) The assured may designate t!he beneficiary by the con-^*^®^'^'^^^

tract of insurance or by an instrument in writing attached too*ted.

or endorsed on it or by an instrument in writing including a

will, or otherwise in any way identifying the contract, and

may by the contract or any such instrument, and whether

the insurance money has or has not been already appointed

or apportioned, from time to time appoint or apportion the

same, or alter or revoke the benefits, or add or substitute new
beneficiaries, or divert the insurance money wholly or in part

to himself or his estate, but not so as to alter or divert the

benefit of any person who is a beneficiary for value, nor so

as to alter or divert the benefit of a person who is of the class

of preferred beneficiaries to a person not of that class or to

the assured himself, or to his estate. R.S.O. 1897, c. 203.

s. 151 (3) ; 1 Edw. VII. e. 21, s. 2 (5). Amended.
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EfFect of
declaration
by wllL

(4) Where the instrument by which a declaration is made

is a will such declaration as against a subsequent declaration

shall be deemed to have been iriade at the date of the will and

not at the death of the testator. New.

Operation
of general
declaration.

(5) Where the declaration describes the subject of it as the

insurance or the policy or policies of insurance or the insur-

ance fund of the assured, or uses language of like import in

describing it, the declaration, although there exists a declara-

tion in favour of a member or members of the preferred cl as?

of beneficiaries, shall operate upon such policy or policies to

the extent to which the assured has the right to alter or revoke

such last mentioned declaration. New.

Appoint-
ment of
trustees.

(6) The assured may, by the contract or by a declaration,

or by any writing under his hand, appoint a trustee or trustees

of the insurance money and may from time to time revoke

such appointment in like manner, and appoint a new trustee

or trustees and make provision for the appointment of a new
trustee or trustees, and for the investment of the insurance

money, and payment made to such trustee or trustees shall

discharge the insurer. RS.O. 1897, c. 203, s. 155 (1).

Amended.

Beneficiary
for value. (7) A beneficiary shall be deemed to be a beneficiary for

value only when he is expressly stated to be so in the contract,

or in an endorsement thereon signed by the assured. R.S.O.

1897, c. 203, 3.

Amended.
151 (3); 1 Edw. VII. c. 21, s. 2 (5),

Srassi^-^^ (8) ISTothing in this Act shall restrict or interfere with

affecteT*
^^^ right to cffcct or assign a policy in any other manner
allowed by law. R.S.O. 1897, c. 203, s. 151 (5). Amended.

Provision
In case of
death of
perS'Ons
entitled
where no
apportion-
ment.

Protection
of Insurer
in paying
Insurance
before
notice of
declaraitlon.

(9) Where there are several beneficiaries, if one or more
of them die in the lifetime of the assured and no apportion-

men or other disposition is subsequently made by him, the

insurance shall be for the benefit of the surviving beneficiary

or beneficiaries in equal shares if more than one ; and if all

the beneficiaries, or the sole beneficiary, die in the lifetime of

the assured, and no other disposition is made by him, the

insurance shall form part of the estate of the assured. R.S.O
1897, e. 203, s. 151 (6). Amended.

(10) Until the insurer has received the original or a copy

of an instrument in writing affecting the insurance money
or any part thereof, or of any appointment or revocation of

an appointment of a trustee, the insurer may deal with and

obtain a valid discharge from the assured, or with and from
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his beneficiaries, or with and from bis trustees, executors,

administrators or assigns in the same manner and with the

like effect as if such instrument in writing, appointment, or

revocation had not been made, but nothing in this subsection

shall affect the right of any person entitled by virtue of such

instrument, appointment, or revocation to recover insurance

money from the person to whom it !has been paid by tiie

insurer. E.S.O. 189Y, c. 203, s. 151 (7). Amended.

170.— (1) In every contract of insurance against accident cideiit*in-

or casualty, or disability, total or partial, the event insured «i»i<ie"-

against shall include any bodily injury occasioned by external

force or agency, and happening without the direct intent of

the person injured, or as the indirect result of his intentional

act, such act not amounting to voluntary or negligent exposure

to unnecessary danger and no term, condition, stipulation,

warranty or proviso of the contract varying the obligation

or liability of the assurer shall as against the assured have

any force or validity. K.S.O. 1897, c. 203, s. 152 (1).

Amended.

(2) In any such contract and in any contract of insurance J^i^^t *-?

. ^ . 1 . - 1 . 1-1 • terminate
against sickness, if the insurer reserves the right to terminate contract of

it during its currency, the assured shall have the right toag-ain&t

terminate it by giving seven days' notice to the insurer, i^
sickness,

which case the insurer may retain the customary short rate

for the time the insurance has been in force, and sbiall repay

to the assured the residue of the premium paid by him, not-

withstanding any stipulation or agreement to the contrary.

K.S.O. 1897, c. 203, s. 152 (2). Amended.

171.— (1) Wbere the event on the occnrrence of which Maximum,

any benefit or insurance money is payable under the contract contract

has happened, but the amount payable is in dispute, it shall prhna facie

prima facie be the maximum amount stated or indicated in ^® payable,

the contract. R.S.O. 1897, c. 203, s. 153 (1). Amended.

(2) If, when a claim accrues under a contract, the insurer wiiere
rt.,iT. 1 1 1 . 1 maximum

oners the claimant a less sum than the maximum named or not paid

indicated in the contract, and either offers no explanation, orenTitied to

alleges as a reason for not paying the maximum, that the super's
'"

insurer's general contract fund or some other fund is insuf-^<*°^-

ficient, the claimant, on written notice to the insurer, shall

be entitled, as of right, to inspect personally or by agent all

books and documents relating to the contract funds generally,

or the fund alleged to be insufficient. E.S.O. 1897, c. 203,

s. 153 (2). Amended.

(3) If the insurer refuses or neglects to afford the claimant claimant

a reasonable opportunity of inspection, the claimant may file^^er^from

with tbe Superintendent an affidavit to the effect that he
|^p6'*J^**"-

rightfully claims under a contract of the insurer, giving par- inspect.
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ticulars suificient to identify the contract, and that the insurer

has not afforded him such opportunity of inspection, and the

Superintendent may, under his hand and seal, give the claim-

ant or his agent an- order to inspect on a day named ; and

neglect or refusal thereafter to afford him an opportunity of

inspection shall be an offence, punishable in the manner pro-

vided by section 97. E.S.O. 1897, c. 203, s. 153 (3).

Amended.

Insurance
mor y, how
pa>«,oIe.

Proof of
ayes, etc.,

of Infants.

172. When the insurance money becomes payable, it

shall be paid within the time mentioned in section 89 ; and

where the insurance money or part thereof is for the benefit,

in whole or in part, of infants, before paying the money to

which they are entitled the insurer may require reasonable

proof of the number, names and ages of such infants. E.S.O.

1897, c. -203, 8. 154. Amended.

Where no 173.— (1) If no trustee of the insurance money is named
payment of or appointed, shares of infants may be paid to the executors

infants." of the assured, or to a guardian of the infants appointed by

the Surrogate Court, or by the Hig'h Court, or to a trustee

appointed by the last named court upon the application of

the widow of the assured, or of the infants, or of their

guardian, and such payment shall be a discharge to the

insurer. E.S.O. 1897, c. 203, s. 155 (2). Amended.

(Note.—Subsection (1) of s. 155 is now s. 169 (6).)

Security by
g-u&rdlan.

(2) Subject to subsection 3 a guardian appointed under

subsection 1 shall give security to the satisfaction of the

Court for the faithful performance of his duty and for the

proper application of any money which he may receive.

Proviso. (3) Where insurance money not exceeding $3,000 is pay-

able to the wife and children of the assured, and some or all

of the children are infants, the court may appoint the widow
of the assured, if she is the mother of such infants, as their

guardian without security. E.S.O. 189.7, c. 203, s. 155 (3).

Amended.

of infants
shares.

Investment (4) A trustee, subject to the terms of the trust instru-

ment, or an executor or guardian may invest the money re-

ceived in any security in which trustees under the law of

Application Ontario may invest trust funds, and may from time to time
" ""*"

alter, vary and transpose the investments ; and where the

money is held for infants, may also apply all or part of the

annual income arising from the share or presumptive share

of each of the infants, in or towards his maintenance and
education, in such manner as the trustee, executor or guardian
thinks fit, and may also with the approval of the High Court
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or a Jndge thereof, advance to and for any of the infanta,

notwithstanding his minority, the whole or any part of his

share for his advancement or preferment in life or on his

marriage. K.S.O. 1897, c. 203, s. 155 (5). Amended.

17'4.— (1) If there is no trustee, executor, guardian ori»»ur«r may
^

. , ' , „ ' ° . « pay money
committee competent to receive the share oi an inlant or into court,

lunatic at the time of the maturity of the contract, and the

insurer admits the claim or any part thereof, he shall pay
such share into the High Court to the credit of the infant or

lunatic, and such payment shall be a sufficient discharge to

the insurer for the money paid, and the money shall be

dealt with as the Court may direct. R.S.O. 1897, c. 203,

s. 157 (1). Amended.

(2) An order allowing the payment into Court shall not

be necessary, but the payment shall be made with the privity

of the Accountant of the Supreme Court.

(3) In the case of an infant the insurer shall at the timeN*me« «na
. tigiU of

of payment into court file with the Accountant an affidavit infants,

shewing the name and the date of birth of the infant. New.

(4) \N"otice of the payment into Court shall be forthwith Notie* of

given by the insurer to the official guardian. New. into •ourt.

(5) The insurer may deduct from the share of the infant

or lunatic, $5 for the costs of making the payment into

Court.

(6) If the insurer does not within sixty days after the wh«re claim

claim has been admitted, either pay the insurance money to but money

some person competent to receive it or pay it into Court, the^°*
^*'^^

High Court or a Judge thereof may upon the application of

a person competent to receive the money or by some other

person on behalf of the infant, or lunatic, order the insur-

ance money, or any part thereof, to be paid to any trustee,

executor, guardian or committee, competent to receive the

same, or to be paid into Court to be dealt with as the Court

may direct, and any such payment shall be a discharge to

the insurer. R.S.O. 1897, c. 203, s. 157 (2). Amended.

175.— (1) Where under a contract made or by law deemed D«ath of

to be made in Ontario, or a contract made hy a corporation abroad, pay-

having its head office or chief agency in Ontario, the insur- ^reign re-

ance money is payable to the representatives of a person ^^}lo1>rement»itlve.

at his death was domiciled or resident in a foreign jurisdic-

tion, if no person has become his personal representative in

Ontario, the money may on the expiration of two months

after such death be paid to the personal representative ap-

pointed by the proper court of the foreign jurisdiction.
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When con- (2) Where such a contract provides tiiat tihe insurance

J&ymeT>tto money may be paid to the personal representative appointed

pre»«it/t!ve by the court of the jurisdiction in which the deceased may be

resident or domiciled at tfhe time of his death, the money may
be paid to such representative or according to the terms of

the contract at any time after the death.

Intestacy: (3) Where under such a contract the insurance money is

(without re- payable to the representatives of a person who at the time of

t\onf!^&c- his death was domiciled or resident in a foreign jurisdiction

foreign u?w. and died intestate, the money may after the expiration of

three months after such death^ if no person has become his per-

sonal representative in Ontario, be paid to the person entitled

according to the law of the foreign jurisdiction to receive the

money and give a discharge for the same as if such money
were by the terms of the contract payable in such foreign

jurisdiction.

payment (4) Where a testator domiciled or resident in a foreign

fore[gn"uuw!* jurisdiction disposes of the insurance money by a will valid

according to the law of that jurisdiction, such money may be

paid according to thie terms of the contract at any time after

the death, to the person entitled under such will to receive

and give a valid discharge for money payable in such foreign

jurisdiction.

Where
guardian
appointed
by foreign
court.

(5) Where it appears by letters of guardianship or other

like document, relating to persons under disability, issued

by a court in a foreign jurisdiction, or by a certificate of the

Judge under the seal of such court, that it has been shewn
to the satisfaction of such coui-t that the assured at the matur-

ity of the contract was domiciled or resident within its juris-

diction, and it also appears that security to the satisfaction

of such court in respect of and for tfhe due application and
account of the money payable under the contract has been

given by the guardian or other like officer appointed by
such letters or document, the High 'Court or a Judge
thereof upon application for the appointment of such guar-

dian or like officer as trustee under this section, may dispense

with the giving of security, if it is also shewn that the in-

fants or other beneficiaries under disability reside within

the jurisdiction of the foreign court, that the trustee is a

fit and proper person.

Application
of section. (6) This section shall apply whether the death has or has

not occurred before the passing of this Act. E.S.O. 189Y,

c. 203, s. 153. Amended.
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Provisions Applicable to Preferred Beneficiaries.

176.—(1) Preferred beneficiaries s'hall constitute a class who shaii

and shall include the husband, wife, children, grand-children preferred

and mother of the assured, and the provisions of this and the

following three sections shall apply to contracts of insur-

ance for the benefit of preferred beneficiaries. E..S.O. 1897,

c. 203, s. 159 (2). Amended.

(2) Where the contract of insurance or declaration pro- Where trust

vides that the insurance money or part thereof, or the inter- the provi-

est thereof, shall be for the benefit of a preferred beneficiarycSact for^

or preferred beneficiaries, subject to the right of the assured J®^f®Ji.^j.ed'

to apportion or alter as hereinafter provided, such contract '^^"eflciaries.

or declaration shall create a trust in favour of such beneficiary

or beneficiaries, and so long as any object of the trust re-

mains, the money payable under the contract shall not be

subject to the control of the assured, or of his creditors, or

form part of his estate, but this shall not interfere with any

transfer or pledge of the contract to any person prior to such

declaration. K.S.O. 1897, c. 203, s. 159 (1). Amended.

[Note.—Subsection S of s. 159 struck out as unnecessary.}

(3) Where two or more beneficiaries are designated hut insurance

no apportionment is made, all of them shall share equally, o?^ future

and where it is stated in the contract or declaration that the^jfe~°d

insurance is for the benefit of the wife of the assured alone, ^^^^^'®"-

or of his wife and children generally, or of his children gen-

erally, the word " "wife " shall mean the wife living at the

maturity of the contract and the word " children " shall in-

clude as well all the children of the assured living at the

maturity of the contract, whether by his then or any former

wife, as the children living at the maturity of the contract

of any child of the assured who predeceased him, such last

mentioned children taking the share their parent would have

taken if living, and the like construction shall prevail where
the insurance is effected by a man while unmarried or a

widower for the benefit of his future wife or his future wife

and children or of his children. R.S.O. 1897, c. 203, s. 159

(4) and (7). Amended.

(4) If the assured designates his wife, by name, as a bene- where as-

ficiary, and a subsequent vsdfe would become entitled under refmar^fed

the next preceding subsection, the assured may revoke or^^^^^j^^^*'^*^"

alter such designation as if the wiie were not of the class

of preferred beneficiaries. New.

(5) Where an unmarried man or a widower effects or where

declares the contract to be for the benefit of his future wife, unmarried

or of his future wife and children or of his children, but at without'
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maturity of the contract the assured is still unmarried, or

is a widower without issue, the insurance money shall form

part of his estate. RS.O. 1897, c. 203, s. 159 (5). Amended.

Wherti (6) Where an unmarried man or a widower effects or

normarry°®' declares the contract to be for the benefit of his future wife,

the^specifled qj. future wife and children, and the intended wife is desig-

nated by name, or is otherwise clearly ascertained in the

contract, but the intended marriage does not take place, all

questions arising on such contract shall be determined as

in the case of a beneficiary not belonging to the preferred

class. K.S.O. 1897, c. 203, s. 159 (6). Amended.

Where
apportion-
ment made,
but benefi-
ciary pre-
deceases
assured.

Assured
may vary
benefit or
beneficiary.

(7) If one or more or all of the designated preferred

beneficiaries, whether an apportionment has been made or

not, die in the lifetime of the assured, he may by a declara-

tion provide that the share or shares of the person or persons

so dying shall be for the benefit of the assured- or of his estate

or of any other person, whether or not such person belongs

to the preferred class ; and in the absence of any such declara-

tion the share or shares of the person or persons so dying

shall be for the benefit, in equal shares, of the survivor or

survivors of such designated preferred beneficiaries, except

where the person so dying is a child of the assured, and

leaves a child or children surviving him, in which case his

share and any share to which he would have become entitled

if he had survived, shall be for the benefit of his child or

children, in equal shares, and if there is no such surviving

beneficiary and no such child entitled to take the insurance

shall be for the benefit in equal shares of the children of the

assured living at his death and the child or children of any

deceased child who shall be entitled to the share which the

parent if then living would have taken, and if there is no

surviving child or grandchild the insurance money shall form

pact of the estate of the assured. RS.O. 1897, c. 203, a.

159 (8). Amended.

177.— (1) The assured may, by a declaration vary a con-

tract or declaration previously made so as to restrict, extend,

transfer or limit the benefits of the insurance to any one or

more persons of the class of preferred beneficiaries to the

exclusion of any or all others of the class or wholly or partly

to one or more for life, or any other term, with remainder to

any other or others of the class, but the assured shall not

revoke or alter any disposition made under the provisions of

this Act in favour of any one or more of the preferred class

except in favour of some one or more persons within the pre-

ferred class so long as any of the persons of the preferred

class in whose favour the contract or declaration is made are

living. RS.O. 1897, c. 203, s. 160 (1). Amended.
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[Note.— 8. 160 {2) interpreting " afportion'
iionment," struch out as unnecessary.']

appor-

(2) Where it is proved to the satisfaction of the executive where
officers of a friendly society that a preferred beneficiary isSndS^*^"^

leading a criminal or an immoral life, and there is no other Sci^ty^ con-

person to whom the assured may under the provisions of this leading a
Act divert the benefit, the assured may, with the consent of

f^*^^^|} f,fg

such executive officers, by a declaration, provide that all

right, title and interest of sudh beneficiary is forfeited and
annulled ; and thereupon such right, title and interest shall be

forfeited and annulled accordingly; and the assured may
then or thereafter make a new appointment in accordance
with the provisions of this Act and the lawful rules of the

society. RS.O. 1897, c. 203, s. 160 (3). Amended.

(3) Where the contract is made by an insurer other than Case of
». T, . ^ ^.. T 1 TT i>

other con-
a iriendly society, upon petition, and upon the like facts as tracts,

in subsection 2 mentioned being proved to the satisfaction of

the High Court or a Judge thereof, the court or judge may
make an order annulling the benefit and granting such other

relief as under the circumstances appears proper. R.S.O.

1897, c. 203, s. 160 (4). Amended.

fQ Power to
convert hito

178.^—-(1) Where the assured finds himself unable

continue to meet the premiums, he may surrender the con-paM-up

tract to the insurer, and accept in lieu thereof a paid-up con-

tract for such sum as the premiums paid would represent,

payable as the money insured by the original contract, if not

surrendered, would.have been payable; and the insurer may
accept the surrender and issue the paid-up contract notwith-

standing any declaration in favour of a preferred beneficiary.

R.S.O. 1897, c. 203, s. 158 (1). Amended.

Power to
row on(2) Notwithstanding the designaton of a preferred benefi-^or

oiary, the assured may, from time to time, borrow from the*^® policy,

insurer, or from any other person on the security of the con-

tract, such sums as may be necessary and shall be applied to

keep it in force, and on such terms and conditions as may
be agreed on ; and the sums so borrowed, together with such

interest as may be agreed on, shall be a first lien on the con-

tract and on all moneys payable thereunder. RS.O. 1897,

c. 203, s. 158 (2). Amended.

[Note.—Subsections (S-4) of s. 158, now s. 160h (S-Jf).~\

(3)

done to the prejudice of a heneficiary for value. New.
Nothinsr in this section shall authorize anything to be Beneficiary

^
_

-^ o for value
not pre-
judiced.
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Assured 179.—(1) Notwithstanding that the insurance money
ap'piic.ition may be payable to preferred beneficiaries or to a trustee for

ami^^pnfms. preferred beneficiaries, the assured may, in writing, require

the insurer to pay the bonuses or profits, or portions thereof,

accruing under the contract, to the assured, or to apply the

same in reduction of the annual premiums payable by him
in sudh way as he may direct ; or to add such bonuses or pro-

fits to the benefit; and the insurer shall pay or apply such

bonuses or profits as the assured directs; and according to

the rates and rules established by the insurer ; but the insurer

shall not be obliged to pay or apply such bonuses or profits

in any manner contrary to the stipulations in the contract

or the application therefor. R.S.O. 1897, c. 203, s. 161 (1).

Amended.

o?"ontract ^^^ Where a contract of insurance is made or declared to

be for the benefit of one or more preferred beneficiaries and
all of them are of full age, they and the assured may sur-

render the contract or may assign the same either absolutely

or by way of security. E.S.O. 1897, c. 203, s. 161 (2).

Amended.

Power of (3) Where such preferred beneficiaries include children

adults to or grandchildren it shall be sufficient so far as their interests

policy. are concerned if all then living are of full age and join in the

surrender or assignment. R.S.O. 1897, c. 203, s. 158 (3).

Amended.

^ho^^eemed
^4.^ Where a person is entitled to a benefit only in the

entitled to event of the death of another person named as a beneficiary,

policy. it shall be sufficient for the purposes of this section if such

last-mentioned person joins in the surrender or assignment.

R.S.O. 1897, c. 203, s. 158 (4). Amended.

?hSShS°^ 180. A declaration changing the preferred beneficiaries or

not^affecte^d
altering, apportioning or varying the benefits of the insurance

by previous may be made notwithstanding that by the contract of insur-

ance or a previous declaration the insurance money is pay-

able to a trustee for preferred beneficiaries. New.

2. Additional provisions applicable to Friendly Societies

only.

tF'iecUons ^^'^- The provisions contained in sections 182 to 188
182-188. shall apply only to registered friendly societies. R.S.O.

1897, c. 203, s. 162.

SJtKing^
182.— (1) Upon the incorporation of a society a dupli-

ruies. cate or a copy of the rules thereof filed with the Registrar
and certified by him shall be filed with the Provincial Regis-
trar. New.

109



83

(2) A copy certified by the Registrar of any revision orofflciaiiy

amendment of the rules directed or assented to by him, shall ruies!^^*^

be filed in the office of the Provincial Registrar. R.S.O.

1897, c. 203, s. 163 (3). Part amended.

(3) The rules and any revision or amendment, thereof so certified

certified shall, notwithstanding the declaration or other in- those in

strument filed under any general or special Act, be deemed
^°'''^®'

to be the rules in force on, and after the date of the certificate

until a subsequent revision or amendment is in like manner
certified and filed, and so from time to time; and shall be

binding and obligatory upon all members of the society.

R.S.O. 1897, c. 203, s. 163 (3). Part amended.

(4) A copy of all rules of a society relating to its insur-Rujea

ance contracts and to the management and application of on demand,

its insurance funds shall be delivered by the society to every

person on demand, on payment of twenty-five cents. R.S.O.

1897, c. 203, s. 163 (1).

(5) If an officer or agent of a society, with intent to niis- ^j^" yl^^^j^^g

lead or defraud, gives to any person a copy of rules other than

the rules then, in force, on the pretence that the same are the

rules then in force, he shall incur a penalty not exceeding

$200 and not less than $20 recoverable under 27ie Ontario

Summary Convictions Act; and in the case of a second or any '

subsequent conviction shall be liable to imprisonment for

any term not exceeding six months. R.S.O. 1897, c. 203, s.

163 (2). Amended.

[Note.—S. 163 {'Ji), giving power to Superintendent to

determine what are subsisting rules for society, struck out.^

183.— (1) Where by the constitution and rules of a substitution

society provision is made for the payment of an ascertained ments for

or ascertainable sum to a member of the society in the event ment.
^^^'

of his becoming totally disabled, or of his reaching a stated

age, or upon the concurrence of both events, whether such •

provision is combined with other life insurance or not, such

society may with the approval of the Registrar so amend its

constitution and rules as to provide for the payment of such

sum in equal consecutive annual instalments without inter-

est, the payment of such instalments to be completed within

a period not exceeding ten years from the happening of the

event.

(2) All such amendments which have heretofore been orAmendments

which may hereafter be made by any society pursuant to the°-ai[dated,

provisions of the constitution and rules, shall be valid and

binding upon all its members and upon all their beneficiaries
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and legal personal representatives and upon every one en-

titled, notwithstanding anything to the contrary in the in-

strument of incorporation of the society or the previous pro-

visions of its constitution and rules.

^^gj^ (3) If a member of such society dies after becoming
assured dies totally disabled or reacrhing the stated age, but before the pay-

receivingr all ment of all instalments, the instalments unpaid shall form

part of the insurance money or benefits payable upon the

death of such member. 3 Edw. VII. c. 15, s. 8. Redrafted.

instalments.

Unmatured
policies as
liabilities.

(4) ISTo unmatured policy or contract of insurance shall

create any claim or liability against the society, vs^hile a

going society, or against the estate of the society in a wind-

ing up or liquidation under this Act, but in a winding up or

liquidation the person assured or beneficiary for value under

such unmatured policy or contract shall be entitled to share

in the surplus assets of the society. 1 Edw. VII. c. 21, s.

1 (2). Part amended.

Holding
meetings of
friendly
societies in
another
Province.

184. Notwithstanding anything to the contrary con-

tained in its instrument of incorporation, or in any Act under

which it was incorporated, any society, when so authorized,

by its constitution and rules, may hold its meetings annually

or otfherwise, at any place it may from time to time select, in

Ontario or in any other Province of Canada in which it has

a subordinate lodge or branch. 7 Edw. VII. c. 36, s. 6.

Amended.

of'^rSiber's ^^^-— (1) The liabilities of a member under his con-

friendi^
'" tract shall at any date be limited to the assessments, fees

society. and ducs which became pa:yable within the preceding twelve

months and of which at such date notice had been given in

accordance with tihe constitution and rules of the society.

Withdrawal
of member. (2) A member may at any time withdraw from the society

by delivering or sending by registered post to the society

notice in writing of his intention to withdraw and paying or

tendering the assessments, fees and dues mentioned in sub-

section 1.

(3) After such withdrawal the member shall become
thereby released from all further liability under his contract.

(4) This section shall be subject to the provisions of any
rule to the contrary assented to hy the Registrar and filed

with the Provincial Registrar as hereinhefore provided.

R.S.O. 189Y, c. 203, s. 164. Redrafted.

beforlfor. 186.— (1) !N'o forfeiture or Suspension shall be incurred

benefit
°' ^^ reason of any default in pa3dng any contribution or

109

Release
from
liability.

Subject to
rules.
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assessment, except such as are payable in fixed sums and at

fixed dates, until after notice to the member stating the

amount due by him, and that in case of default of payment
within a reasonable time, not less ifhan thirty days, to the

proper ofiicer, who shall be named in such notice, his interest

or benefit will be forfeited or suspended, and default has

been made by him in paying his contributions or assessment

in accordance with such notice.

(2) "Fixed dates" in subsection 1 shall include any "Fixed

numbered day, or any Monday, Tuesday, or as the case may
be, numbered, alternate, or recurring, of a stated month or

months. Pi.S.O. 1897, c. 203, s. 165 (1).

(3) WTiere under the constitution or rules or by-laws of Proviso,

the society a defaulting member is entitled to be reinstated

on payment of arrears, after a stated number of days' default,

this section s^hall not prejudice the rights of such member.
R.S.O. 1897, c. 203, s. 165 (3).

187,— (1) Where it is stipulated that the benefit of the Conditions

contract shall be suspended or reduced or forfeited for any to be just

other reason than for non-payment of money, such condition |biB.^^^^°""

shall not be valid, unless it is held to be just and reasonable

under tlie circumstances of the case. R.S.O. 1897, c. 203,

s. 165 (4). Part amended.

(2) In any contract of which total abstinence from in- Condition

toxicating liquors is made an express condition, such condi- tbsthience.

tion shall be deemed to be just and reasonable. R,S.O. 1897.

c. 203, s. 165 (4). Part amended.

188. Anv notice required to be given to a member for Notice, what

any purpose of this Act or of the rules of the society may effec1;uaf
'"^

be effectually given if written or printed notice is delivered, ^^^'"^ °'"

or is sent by registered post to the member, or is left at his

last known place of abode or of business. R.S.O. 1897, c.

203, s. 165 (2).

CONTRACTS OF FIKE INSUEANCE.

General Provisions.

189.— (1) Every company licensed and registered for Property

the transaction of fire insurance may, within the limits and be vnsmeK.

subject to the restrictions prescribed by the license and regis-

try, insure or reinsure any property in which the assured

has an insurable interest against damage or loss by fire,

lightning, or explosion, whether the same happens by acci-

dent or any other means, except that of design on the part of

assured. R.S.O. 1897, c. 203, s. 166. Redrafted.
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Defects In
or Injuries
to fire
appliances.

Terms of
contracts.

Proviso.

(2) A company registered under this Act for the trans-

action of fire insurance, and insuring any mercantile or

manufacturing risk, may either by the same or by a separate

contract insure the same risk against loss or damage arising

from defects in or injuries to sprinklers or other fire ex-

tinguishing appliances. 4 Edw. VII. c. 15, s. 8.

190,— (1) Contracts shall not exceed the term of three

years; and the insurance of mercantile and manufacturing

risks shall, if on the cash system, be for a term not exceeding

one year, but contracts of mutual fire insurance by any
mutual or cash-mutual fire insurance company incorporated

before the first day of June, 1904, may be for any term not

exceeding four years. K.S.O. 1897, c. 203, s. 1G7 (1); 4
Edw. VII. c. 15, s. 9.

contracts (^) ^^^ Contract made for one year or any shorter period

on the premium note system, or for three years or any shorter

period on the cash system may be renewed at the discretion

of the directors by renewal receipt instead of by policy, on
the insured paying the required premium, or in the case of

a contract on the premium note system by giving a new pre-

mium note; and any payment by cash or premium note for

renewal shall be made at or before the end of the period

for which the policy was granted or renewed, otherwise the

policy shall he null and void E.S.O. 1897, c. 203, s. 167
(2). Amended.

(3) In case of an assignment of a policy on the premium
note plan, a new premium note made by the assignee shall be
taken, and the former note, after all arrears are paid, shall

be surrendered by the company. New.

191.— (1) On the face of a policy of fire insurance there

shall appear the name of the insurer, the name of the assured,

the name of the person or persons to whom the insurance
money is payable, the premium or other consideration, for the

insurance, the subject matter of the insurance, the maximum
amoimt or amounts which the insurer contracts to pay, the

event on the happening of which payment is to be made and
the term of the insurance. Neiv.

(2) A policy may contain a co-insurance clause, but any
such policy shall have printed or stamped across its face in

large type and in red ink the words, " This policy contains a
Co-insurance Clause," and if these words are not so printed
or stamped such clause shall not be binding on the assured.
NeiD.

fn^terms^ ^^^ ^^^-"^ Stipulation or term of the contract, other than
held not just those above stated, if held by a Court or a Judge before
able. 109

New pre-
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whom a question relating thereto is tried to he not jiist and

reasonable, shall not be binding on the assured. Neiu.

Statutory Conditions and Provisions Relating Thereto.

192. The conditions set forth in this section shall, asStajatonr^

against the insurer, be deemed to be part of every contract, to be part
o 7 J; e/

^
/ Qf every

in force in Ontario with respect to any property therein or policy unless

in transit therefrom or thereto, and shall be printed on every

policy with the heading Statutory Conditions, and no stipu-

lation to the contrary, or providing for any variation, addi-

tion or omission, shall be binding on the assured unless evi-

denced in the manner prescribed by sections 193 and 194.

R.S.O. 1897, c. 203, s. 168. First part,

" Statutory Conditions."

DIVISION I.

1. If any person insures property, and causes the same^j^Yation" or

to be described otherwise than as it really is to the pre- omission,

judice of the company, or misrepresents or omits to communi-
cate any circumstance which is material to be made known
to the company, in order to enable it to judge of the risk it

undertakes, such insurance shall be of no force in respect to

the property in regard to which the misrepresentation or

omission is made. RS.O. 1897, c. 203, s. 1G8, par. 1.

2. Any change material to the risk, and within the control ^^n^^^^^
^^

or knowledge of the assured, shall avoid the policy as to therisk shau

part affected thereby, unless the change is promptly notified policy.
• •*• ^ 4.1, -4. 1 1 + J +u Notice ofm writing to the company or its local agent; and the com- change, etc.

pany when so notified may return the unearned portion, if

any, of the premium which has been paid for the unexpired

period dnd cancel the policy, or may demand in writing an

additional premium, which the assured shall, if he desires

the continuance of the policy, forthwith pay to the company

;

and if he neglects to make such payment forthwith after

receiving such demand, the policy shall be no longer in

force. R.S.O. 1897, c. 203, s. 1G8, par. 3.

3. If the property insured is assigned without a written
*-'^^"f®y°'

permission indorsed hereon by an agent of the company duly

authorized for such purpose, the policy shall thereby become

void ; but this condition does not apply to change of title by

succession .or by the operation of the law, or by reason of

death. E.S.O. 1897, c. 203, s. 168, par. 4.
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Money, 4. Money, books of account, securities for money, and
securities.

^^.^^^^.^g ^^ ^^^^ ^^ titie, are not insured. R.S.O. 1897, c.

Amended.

Prior or
subsequent
insurance.

203, s. 168, par. 6.

5. If the assured now has any other insurance on any pro-

perty covered by this policy which is not disclosed to the com-

pany or hereafter effects any other insurance thereon with-

out the written assent of the company, he shall not be en-

titled to recover in excess of sixty per cent, of the loss or

damage in respect of such property ; but if for any fraudu-

lent purpose the assured does not disclose such other insur-

ance to the company this policy shall be void.

(a) If within two weeks after written notice of such

other insurance or of any intended insurance, or

after that time and before such other insurance

is effected, the company does not dissent by

notice in writing to the assured, it shall be

deemed to have assented thereto. New. {See

R.S.O. 1897, c. 203, s. 168. Stat. Cond. 8.)

When com-
pany not
to be
liable.

Liability In
case of non-
ownership.

6. The company is not liable for the losses following, that

is to say:

(o) For the loss of property owned by any other per-

son than the assured, unless the interest of the

assured is stated in or upon the policy;

Riot, In-
vasion, etc. (&) For loss caused by invasion, insurrection, riot, civil

commotion, military or usurped power;

Chimneys,
ashea,
stoves.

(c) Where the insurance is upon buildings or their con-

tents—for loss caused by the want of good and
substantial brick or stone or cement chimneys ; or

by ashes or embers being deposited, with the

knowledge and consent of the assured, in wooden
vessels; or by stoves or stovepipes being, to the

knowledge of the assured, in an unsafe condi-

tion or improperly secured;

Goods to
which fire
heat Is being
applied.

(d) For loss or damage to goods destroyed or damaged
while undergoing any process in or by which

the application of fire heat is necessary;

Repairs by
carpenters,
etc.

(e) For loss or damage occurring to buildings or to their

contents while the buildings are being altered or

repaired by carpenters, joiners, plasterers or

other workmen, and in consequence thereof, un-

less permission to execute such repairs has been

previously granted in writing, signed by a duly
109
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authorized agent of tlie company, but fifteen

days are allowed in each year for incidental

alterations or repairs, without such permission.

(/j For loss or damage occurring while petroleum, or^^P°J^^|^'

rock, earth or coal-oil, camphene, gasoline, burn-

ing fluid, benzine, naphtha or any liquid products

thereof, or any of their constituent parts (refined

coal oil for lighting purposes only, not exceeding

five gallons in quantity, or lubricating oil not

being crude petroleum nor oil of less specific

gravity than required by law for illuminating

purposes, not exceeding five gallons in quantity,

excepted), or more than twenty-five pounds
weight of gunpowder is or are stored or kept by

the assured or to his knowledge by any other per-

son under his control, in the building insured or

containing the property insured, unless permis-

sion is given in writing by the company. R.S.O.

1897, c. 203, s. 168, par. 10.

7. Any written notice to the company may be delivered what consti-

at the head office or chief agency of the company in Ontario, notice.

or sent by registered post addressed to the company, its man-
ager or agent, at such head office or chief agency or may be

delivered or sent by registered post to an authorized agent

of the company. R.S.O. 1897, c. 203, s. 168, par. 23.

DIVISION II.

8. After application for insurance it shall be deemed Policy sent

Ihiit any policy sent to the assured is intended to be in accord- as applied
*

it lice with the terms of the application, unless the company variance^'''

points out in writing, the particulars wherein the policy clif-P°^"*®^ °"^-

fers from the application. R.S.O. 1897, c. 203, s. 168, par. 2.

9. In the event of there being any other insurance on Appori ion-

property herein described at the time of the hapi)ening ofamong*^
'"'*''''

any loss or damage in respect thereof, then this company shall
^"^"'^''^•

be liable only for the payment of a rateable proportion of

such loss or damage or of such amount as the assured shall

he entitled to recover as provided by Condition ISTo. 8. R.S.O.

1897, c. 203, s. 168, par. 9. Amended.

10. The company will make good loss or damage caused Explosion,

hy the explosion of coal or natural gas in a building not form

ing part of gas works, and loss or damage by fire caused by

liny other explosion or loss or damage caused by lightning,

whether fire ensues therefrom or not, but if dynamos, exciters,

lamps, switches, motors, or other electrical appliances or
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Insurance
terminable
on notice.

devices are insured any loss or damage to them caused by

lightning or other electrical currents, artificial or natural, is

expressly excluded, and the company is liable only for such

loss or damage to them as may occur from resultant fire

originating outside the machines themselves. R.S.O. 1897,

c. 203, s. 168, par. 11. Amended.

11. The insurance may be terminated by the company
by giving seven days' notice to that effect, and, if on the cash

phm, by tendering therewith a rateable proportion of the

premium paid, for the unexpired term, calculated from the

termination of the notice. And the policy shall cease after

such notice or notice and tender as the case may be, and the

expiration of the seven days. R.S.O. 1897, c. 203, s. 168,

par. 19. Part amended.

by'^a^ssured!^
12. The insurance, if, on the cash plan, may also be ter-

minated by the assured by giving written notice to that effect

to the company or its authorized agent, in which case the

company may retain the customary short rate for the time

the insurance has been in force, and shall repay to the assured

the balance of the premium paid. R.S.O. 1897, e. 203, s. 168,

par. 19. Part amended.

Waiver of 13. 'No Condition of the policy, either in v^^hole or in part,

shall be deemed to have been waived by the company, unless

the waiver is clearly expressed in writing, signed by an agent

of the company. R.S.O. 1897, c. 203, s. 168, par. 20.

Officers 14. Any officer or agent of the company, who assumes

agree^irf ° ou behalf of the company to enter into any written agreement

deemed
'° ^''relating to any matter connected with the insurance, shall be

agents. deemed prima facie to be the agent of the company for the

purpose. R.S.O. 1897, c. 203, s. 168, par. 21.

Written
notice, how
sent

15. Any written notice to the assured may be by letter

delivered to the assured or by registered letter addressed to

him at his last post office address notified to the company or

where no address is notified and the address is not known,
addressed to him at the post office of the agency, if any, from
which the application was received. New.

DIVISION III.

Partial
damage

—

salvage.

16. Where property insured is only partially damaged,
no abandonment of the same will be allowed unless by the

consent of the company or its agent ; and in case of removal
of property to prevent damage thereto, the company will

contribute to the loss and expenses attending such act of sal-

vage proportionately to the respective interests of the com-
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pany or companies and the assured; and that part of this

policy in excess of its proportion of any loss and of the value

of the property remaining in the original location, shall, for

the ensuing seven days only or for the unexpired term of the

policy if less than seven days, cover the property so removed

in the new location or locations in the proportion that the

value in any one such new location bears to the value in all

such new locations. R.S.O. 1897, c. 203, s. 168, par. 5.

Amended.

17. Subject to condition 19 proof of loss must be made i^^^°°^,°|,j

by the assured, although the loss is payable to a third person. ^^^3^^^®^^^

R.S.O. 1897, c. 203, s. 168, par. 12. Amended. assured.

18. Any person entitled to make a claim under this policy bi''oiSe?ved°
cTiall on making^^^^^ claim.

(a) Forthwith after loss give notice in writing to the

company

;

(b) Deliver, as soon after as practicable, as particular

an account of the loss as the nature of the case

permits

;

(c) Furnish therewith a statutory declaration declaring,

That the account is just and true

;

When and Tiow the loss occurred, and if caused

by fire how the fire originated, so far as the

declarant knows or believes;

That the loss did not occur, or if caused by fire,

that the fire was not caused through any wilful

act or neglect, or the procurement, means or

contrivance of the assured;

The amount of other insurances

;

All liens, and incumbrances on the subject of in-

surance
;

The place where the property insured, if movable,

was deposited at the time of the fire;

(d) If required and if practicable, produce books of

of account, ware^house receipts and stock lists, and

furnish invoices and other vouchers, verified by

a statutory declaration in support of his claim,

and furnish copies of the written portion of all

policies, separate as far as reasonably may be the

damaged from the undamaged property and ex-

hibit for examination all that remains of the pro-

perty which was covered by the policy. R.S.O.

1897, c. 203, 8. 168, par. 13. Amsnded.
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may be
made by
agent.

19. The above proofs of loss may be made by the agent

of the assured, in case of the absence or inability of the as-

sured himself to make the same, such absence or inability

being satisfactorily accounted for, or in the like case or if tlie

assured refuses to do so, by a person to whom any part of the

insurance money is payaible. R.S.O. 1897, c. 203, s. 168,

par. 14. Amended.

menf or*^^*^ ^O- ^^7 fraud or false statement in any statutory de-

vitiates
claration, in relation to any of the above particulars, shall

claim. vitiate the claim of the person making the declaration. R.S.

0. 1897, c. 203, s. 168, par. 15. Amended.

Arbitration 21. If any difference arises as to the value of the pro-
In case of «i pi
difEerences. perty insured, the property saved, or the amount of the loss,

such value and amount and the proportion thereof (if any)

to be paid by the company shall, whether the right to reco\'er

on the policy is disputed or not, and independently of all

other questions, be submitted to the arbitration of some per-

son to be chosen by both parties, or if they cannot agree on

one person, then to two persons, one to be chosen by the party

assured and the other by the company, and a third to be ap-

pointed by the persons so chosen, or on their failing to agree,

then by a Judge of the County or District Court of tlni

County or District in w'hich the loss has happened ; and such

9 Edw. VII. reference shall be subject to the provisions of The Arbitra-

tion Act; and the award shall, if the company is in other re-

spects liable, be conclusive as to the amount of the loss and

the proportion to be paid by the company; where the full

amount of the claim is awarded the costs shall follow the

event ; and in other cases all questions of costs shall be in the

discretion of the arbitrators. R.S.O. 1897, c. 203, s. 168,

par. 16.

paylbfe^®" 22. The loss ^hall be payable in sixty days after the

completion of the proofs of loss, unless a shorter period is

provided for by the contract of insurance. R.S.O. 1897, c.

203, s. 168, par. 17. Ammded.

may^l-epiace ^^' "^^^ Company, instead of making payment, may re-

'^stead of pair, rebuild or replace, within a reasonable time, the pro-

perty damaged or lost, giving notice of their intention within

fifteen days after receipt of the proofs herein required. R.

S. 0. 1897, c. 203, s. 168, par. 18.

Actions to be
brought
within one
year.

24. Every action or proceeding against the company for

the recovery of any claim under or by virtue of this policy,

shall be absolutely barred, unless commenced within one

year next after the loss or damage occurs. R.S.O. 1897, c.

203, s. 168, par. 22.
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193. If the insurer desires to vary the statutory condi- varfations,

tious or to omit any of them, or to add any new condition, cated.

there shall be added immediately after such conditions words

to the following effect, which with any such variation, addi-

tion or reference to omissions, shall be printed in conspicu-

ous type and in red ink.

Variations in Conditions.

" This policy is issued on the above Statutory Conditions

with the following variations, omissions and additions, which

are, by virtue of The Ontario Insurance Act, in force so far

only as they shall be held to be just and reasonable to be

exacted by the company." R.S.O. 1897, c. 203, s. 160.

Amended.

194. 'No such variation, omission or addition, unless the
JS['^^^*^yj^°^^j^g

same is distinctly indicated and set forth in the manner above unless

prescribed, shall be binding on the assured; but on the con- indicated,

trary, the policy shall, as against the insurer, be subject to

the statutory conditions only. R.S.O. 1897, c. 203, s. 170.

First part redrafted.

195. Any such variation, omission or addition, unless ^^^*|'*'°^»

held to be just and reasonable, shall be null and void. Nem. and reason-

See R.S.O.' 1897, c. 203, s. 171.

196. It shall be optional with the insurer to pay or allow optional

claims, wholly or in part, which are void under any statutory to pay claims

condition. R.S.O. 1897, c. 203, s. 170. Last part redrafted. Itatutory^^
conditions.

197. Where, by reason of necessity, accident or mistake, ''^^^P ^^^J-
. (•!• p ' • r\ • ® make

any condition of a policy of insurance on property in Ontariop^oof is

as to the proof to be given to the insurer after the occurrence accident,

of the event insured against, has not been strictly complied^
^'

with ; or Where after a statement or proof of loss has been
given in good faith by or on behalf of the assured, in pursu-

ance of any condition of such policy, the insurer, through it.s

agent or otherwise, objects to the loss upon other grounds
than for imperfect compliance with such condition or does not

within a reasonable time after receiving such statement or

proof notify the assured in writing that it is objected to, stat-

ing the particulars in which the same is alleged to be defec-

tive, and so from time to time ; or where, for any other reason,

it is held to be inequitable that the insurance should be deemed
void or forfeited by reason of imperfect compliance with such

condition, no objection to the sufficiency of such statement or

proof or amended or supplemental statement or proof as the

case may be, shall be allowed as a discharge of the liability

of the insurer on such policy wherever entered into. R.S.O.

1897, c. 203, 8. 172 (1). Re-drafted.
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198.—(1) After any loss or damage to insured property

the insurer by a duly accredited agent, s^hall have an imme-

diate right of entry and access suflEicient to enable him to sur-

vey and examine the property, and to make an estimate of

the loss or damage, but the insurer shall not be entitled to the

disposition, control, occupation, or possession of the insured

property, or of the remains or salvage t'hereof, unless the

insurer undertakes reinstatement, or accepts abandonment of

the property.

(2) After any loss or damage to insured property, it shall

be the duty of the assured when, and as soon as it is practic-

able, to secure the insured property from damage, or from

further damage, and to separate as far as reasonably may be,

the damaged from the undamaged property, and to notify the

insurer when such separation has been made, and thereupon

the insurer shall he entitled to entry and access sufficient to

enable him to make an appraisement or particular estimate

of the loss or damage.

(3) The insurer and the assured instead of proceeding by

arbitration under statutory condition 21, may at any time

.after the loss or damage make a joint survey, examination,

estimate or appraisement of the loss or damage, in which

case the insurer shall b<^ deemed to have waived all right to

make a separate survev, examination, estimate or apprai^^e-

ment thereof. R.S.O.'l897, c. 203, s. 145.

199. Where proofs of loss are made by any person other

than the assured, the insurer shall be entitled to have the as-

sured examined under oath touching the loss or damage be-

fore the Judge of the County or District Court of the County

or District in which the assured resides, and the procedure

shall be the same as that upon an examination for discovery

in an action. New.

INVESTIGATION OF FIRES.

{See 1 Geo. V. c. ^5.]

{Note.—8. 175, requiring inspector to file documents in

his office, strucic out as being a matter for departmental

regulation.
)

DUTIES OF THE SUPEEINTENDENT.

Duties of
Super-
intendent.

200,—(1) The 'Superintendent shall visit the head office

or chief agency in Ontario of every company licensed under
this Act, at least once in every year, and shall carefully exam-
ine the condition and affairs of the company.
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(2) Instead of visiting the he^d office or chief agency the inspection

Superintendent may require the company to produce, and and papers,

thereupon the company shall produce its books and papers at

the county or district town of the county or district in which
the head office or chief agency is located, or at such other

convenient place as the Superintendent directs.

(3) The officers of the company who have custody of the Payment

books shall be entitled to be paid by the company for the ince^"f°offl-

actual expenses of such attendance. *^®^®-

{4) The Superintendent shall from such inspection pre- Annual
pare and lay before the Minister an annual report of the con- report

dition of every company's business, as ascertained from such

inspection, and such report shall be printed and published

forthwith after the completion thereof.

(5) Officers of the company shall cause their books to be powers of

open for the examination of the Superintendent, and shall f^'dent."

facilitate the examination so far as may be in their power;
and the Superintendent may examine under oath any officer

or agent of the company as to its business.

(6) Where a special examination has been made, a special Report of

written report, stating the Superintendent's opinion of the tende'iit."

condition and financial standing of the company, and all

other matters which it is desirable should be made known
shall be made to the Minister.

(7) Every director, manager, officer, agent, collector, untrae* or

auditor or employee of a company, who knowingly on^^tted.

makes or assists in making any untrue entry in any of the

company's books, or w'ho does not make any proper entry

therein, or does not exhibit or allow the same to be inspected bookstand

and extracts to be taken therefrom shall be guilty of an oi~P^P^^^-

fence, and punishable in the manner provided 'by section 97.

R.S.O. 1897, c. 203, s. 176. Redrafted.

201.—(1) If at any time it appears to the Superinten- Provision if

dent that the assets of a company are insufficient to justify its appears

continuance in business, or that it is unsafe for the public to
""^^ ®'

effect insurance with the company, he shall make a special

report on its affairs to the Minister,

(2) If after consideration of the report and such notice suspending
Iic6ns6 or

to the company as the Minister deems reasonable^ and such company,

further inquiry, if any, as he may deem proper, the Minister

reports to the Lieutenant-Governor in Council that he agrees

with the report of the Superintendent, the Lieutenant-Gover-

nor in Council may suspend or cancel the license of the com-
109
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pany, and in case of suspension it shall not be lawful for tihe

conipanj thereafter to transact any business in Ontario,

until the suspension is removed by the Lieutenant-Governor

in Council. R.S.O. 1897, c. 203, s. 177. Redrafted.

Notice of ( 3 ) ^N'otice of the suspension or cancellation of the license
siisD6nsloii
of license, shall be published in the Ontario Gazette; and thereafter any

person transacting any business on behalf of the company,
except for winding up -its affairs under this Act, shall be

deemed to have contravened section 97. R.S.O. 1897, c. 203,

s. 178. Amended.

Examination^ 202. The Superintendent with the approval of the Minis-
affairs, ter, may cause abstracts to be prepared of the books and

vouchers of a company and a valuation to be made of its as-

sets and liabilities; and the cost thereof upon the certificate

of the Superintendent approved by the Minister, shall be

paid by the company. RS.O. 1897, c. 203, s. 179. Re-

drafted.

LIQUIDATION OF PROVINCIAL INSURANCE COMPANIES.

Voluntary 203.— (1) Where a Provincial Company other than a
liquidation. f^ . . \.

'
, . , -r .

^. . -, .Uommion licensee proposes to go into voluntary liquidation,

at least one month's notice shall be given to the Minister and
to the Superintendent, and shall also be published by the

company in two consecutive issues of the Ontario Gazette,

and in one or more newspapers if the Superintendent so

requires.

Notice (2) The notice shall state the date at which contracts are

thereto. to ccase to be taken by the company, also the name and ad-

dress of the company's liquidator, or the intention of the

company to apply on a stated day for the appointment of a

liquidator.

?eserT^? (3) On the winding up of a Provincial Mutual or Cash-
winding up Mutual Fire Insurance Company, after the notice has been
of company. . it /. t

given, the directors may, out of the reserve or surplus funds,

reinsure tbe unexpired contracts for which premiums or pre-

mium notes have been taken, with a company registered under
this Act and approved by the Minister.

premiums. (^) Where any company is wound up each person con-

tracted with on the cash plan shall be entitled to a refund
from the company of the unearned proportion of the casli

premium calculated from the date at which the company,
according to the notice, ceased to undertake contracts; but
this shall not affect any other remedy which such person may
have against the company.

109
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(5) Every liquidator shall, fortliwith, give such honds or i^eceiver to

securities for his fidelity as may be required of a receiver their form,
*

under section 212; and in case of dispute the Master upon custody,

motion of any creditor or person interested, or of the Super-

intendent, shall determine the kind and amount of such bonds

or securities.

(6) The bonds or securities shall be made and deposited Application

as provided by subsection 7, of section 212. subs". 7.

(7) Every such receiver, liquidator or assignee, until the ^5®°®^^^^.*°

affairs of the company are wound up and the accounts are^^nts.

finally closed, shall within seven days after the close of each

month, file with the Court or other authority appointing him,

and also with the Superintendent, detailed schedules showing,

in such forms as may be prescribed, receipts and expenditures,

assets and liabilities, and he shall, whenever so required by

the authority appointing him, or by the Superintendent, ex- .

hibit the company's books and vouchers, and furnish such

other information respecting the company's affairs as may
be required; and any receiver, liquidator or assignee who
does not furnish such information, shall, for eacih offence,

incur a penalty of not less than $50 and not more than $200,

and shall also be liable to be rem.oved. K.S.O. 1897, c. 203,

s. 182. Redrafted.

VOl.UNTAKY LIQUIDATION OF FKIENDLY SOCIETIES, OE OF THE
INSURANCE FUNDS THEREOF: DISSOLUTION BY A SOCIETY

OF ITS SUBORDINATE BRANCHES OR LODGES; AMALGAMA-
TION OF BRANCHES OR LODGES.

204.— (1) A registered Provincial friendly society orFrienaiy
,. t ^ (- -1 1

society or
any insurance fund thereof, may be voluntarily wound up fund may be

after resolution (hereinafter called the winding-up resolu- wound up.

tion) passed at a general meeting, ordinary or special, after

at least one month's notice of such intended resolution.

(2) The resolution v^^hen assented to by the Registrar, and Resolution-

filed with the Provincial Registrar as provided by subsection ing.

4 of section 182, shall be binding on all the members of the

society.

(3) The resolution may provide for the transfer of th^Jran^sfe^r^of

liabilities and assets of the society or of the fund to some liabilities.

other corporation. R.S.O. 1897, 'c. 203, s. 183 (1). Re-

drafted.

(4) Where there are assets to be realized, distributed, dis- LiquWator

posed of or dealt with, the winding-up resolution shall ap- pointed by

point a liquidator, and shall fix the amount of the security resoiuuon.

100
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to he given by him, which shall be sufficient for the purposes

of the liquidation, and shall state the amount and form of

his compensation.

(5) Unless otherwise provided in the winding-up resolu-

tion, the then executive officers (other than such one of them,

if any, who is appointed liquidator) shall act as a committee

of inspection and shall audit the liquidator's accounts at least

once a month until his accounts are closed, and shall certify

their audit. K.S.O. 1897, c. 203, s. 183 (2). Amended.

Documents
to be filed
with Regis-
trar.

Liquidator's
bonds and
accounts.

Resolution
for distri-
bution of
endowment
fund.

(6) Preliminary to any winding-up or transfer under this

section, there shall be filed with the Registrar a statement

made by one or more of the executive officers, declaring upon

oath, the facts and circumstances of the case, and there shall

be annexed to the statement a true copy of the winding-up

resolution, and also a financial statement showing in such

form as shall be required by the Registrar the liabilities and

assets of the society or of the fund, and such other informa-

tion shall be furnished from time to time as the Registrar

may require.

(7) The provisions of subsections 5, 6 and 7 of section 203

shall apply to a liquidator under this section. R.S.O. 1897,

c. 203, s. 183 (3). Amended.

(8) Where endowment or expectancy insurance is trans-

acted and there exists an endowment fund separate and dis-

tinct from the life insurance fund, then, by a resolution duly

passed at a general meeting, ordinary or special, after at least

one month's notice of such intended resolution, the society

may determine that the endowment or expectancy insurance

shall be discontinued, and that the endowment or expectancy

fund shall be distributed pro rata among the members then

in good standing who are contributors to such fund, according

to the total contribution of each member.

Distribution
of fund,
efEect of.

(9) After the resolution has been assented to and filed

as provided in subsection 2, the executive officers may proceed

to ascertain the persons entitled to rank upon the fund, and
may distribute the fund among those so entitled; and such

distribution shall discharge the society and all executive of-

ficers thereof from all furtiher or other liability in respect

of such fund and of the endowment or expectancy contracts

undertaken by the society. R.S.O. 1897, c. 203, s. 183 (4).

Am>ended.

Or may be (10) If all the memTDeirs interested in the endowment or

intoTif^e expectancy fund are also interested as holders of life insur-

fund^^"°^ ance contracts, the general meeting instead of determining

100



99

that the endowment or expectancy fund shall be distributed,

may determine that suc!h fund shall be converted into, or

merged in a life insurance fund ; and after the resolution has

been assented to and filed as provided in subsection 2, the

endowment or expectancy fund shall become and be a life in-

surance fund. K.S.O. 1897, c. 203, s. 183 (5). Amended.

(11) After the passing of tke resolution mentioned in sub- No endow-

sections 8 or 10, the society shall not undertake or transact Sfce to^be'

any endowment or expectancy insurance. R.S.O. 1897, c. trinsacted.

203, s. 183 (6). Amended.

GENERAL, PEO VISIONS AS TO VOLUNTARY LIQUIDATION.

205.— (1) In any winding-up, transfer or dissolution ^^^Sjt^^^*"^.^

under the next preceding two seetions, if any doubt, difficulty finally

or dispute arises as to any matter, the Superintendent, the doubts,

Registrar, the liquidator, any member of the committee of or disputes,

inspection, or any person interested, may apply to the Master
who shall finally dispose of the matter.

(2) The Master may on the application of any such per-

son remove the liquidator and appoint another liquidator, or

do any other matter or thing vdiich the Court, Judge, or Mas-
ter might do in a winding-up under sections 209 to 229 ; or

may by ofder remove into his office the winding-up, transfer

or dissolution which shall thereafter proceed as if begun under
those sections. R.S.O. 1897, c. 203, s. 183 (9) ; G3 V. c. 17,

s. 29. Redrafted.

206. Tihe duration of any winding-up under any of the
^y^JJ^*!^"

°^.

three next preceding sections shall not be prolonged beyond s. i89 (4) to

one year from its commencement exeept for special and urgent

cause shown to the satisfaction of the Minister. R.S.O. 1897,

c. 203, s. 183 (10). Redrafted.

207. For the purpose of any application or other proceed- How pro-

ing under any of the four next preceding sections, it shall be may be

sufficient to entitle the proceeding in the matter of this Act
and of the insurance corporation or fund concerned ; and at

least two clear days' notice shall be given unless otherwise ^°"°®'

directed by the Master. R.S.O. 1897, c. 203, s. 183 (11).

Amended.

208. Notwithstanding anything in this Act, the Superin- ^^^t^^^"^
^'^

tendent may by writing under his hand and seal of office, ^^^istir^^^

renew or extend the registry of any Provincial Insurance Cor- up purposes,

poration for the purpose of its winding up ; and during the

continuance of such registry or renewed or extended registry,

sections 209 to 229 shall not apply to the corporation; but

109
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upon tlhe expiry without renewal or upon the revocation or

cancellation of sudh registry the said sections shall apply

unless the winding-up of the corporation has previously been

completed. 2 Edw. VII. c. 12, s. 22 (6).

[Note.—For additional provisions as to voluntary liquida-

tion, see The Ontario Companies Act.']

COMPULSORY LIQUIDATION.

Application 209.— (1) Sections 210 to 229 shall apply to Provincial
of sections .

rr j

210-229. insurance corporations other than those being wound up under

the five next preceding sections, and other than licensees of

the Dominion of Canada within the meaning of section 69.

"Corpora- (2) Where the corporation is not constituted exclusively or

ing"'of."^^^"" chiefly for insurance purposes, and the insurance branch and
fund are completely severable from every other branch and

fund of the corporation, the word " corporation " for the pur-

poses of sections 210 to 229, shall mean only the insurance

branch of the corporation. RS.O. 1897, c. 203, s. 184.

Commence- 210.—(1) The winding-up shall be deemed to commence
winding up. c^^ ^\^q beginning of the day on which the registry of the cor-

j)oration expired or was cancelled exclusively, and its corpor-

ate powers shall thereupon cease and determine except for the

sole purpose of winding up its affairs. K.S.O. 1897, c. 203,

s. 184 (3). Amended.

winding'up ^^^ After the date of the commencement of the winding
up, any transfer of shares unless made by authority of the

High Court, and any alteration in the status of members or

shareholders of the corporation shall he void; and no action

or other proceeding against the corporation shall be com-
menced or proceeded with except by leave of the Court; and
every attachment, sequestration, distress or execution put in

force against the property of the corporation shall be void.

contracts ^^^ ^^ Contracts of employment entered into by the

of employ- corporation shall ipso facto cease and determine at the com-
mencement of the winding up.

Ung^if'^^^^^" (^) All the funds, assets and property of the corporation or

preference^
of any liquidating branch or lodge thereof shall be deemed

of^cre<iitors general assets of the corporation, branch or, lodge, respectively,

enacted. for the payment of all debts thereof, and shall not be applied
to the payment of any particular debts, preferentially or exclu-

sively, except as otherwise herein expressly provided. E.S.O.
1897, c. 203, s. 184 (4-6). Amended.
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311.— (1) Upon notice given by the Superintendent of Effect of

the corporation's registry being cancelled under subsection 1 events or

of section 87, or where a corporation neglects to register or registry,

renew its registry, the liquidator^ in voluntary winding-up

proceedings, if any, and if there is no liquidator, the officer or

officers of the corporation in Ontario having in charge, cus-

tody, possession or power the accounts, account books and in-

surance funds of the corporation, shall ipso facto, become in-

terim receiver, or receivers, as the case may be, of the cor-

poration and officers of the High Court subject to its control

and direction, and shall so remain unless and until further

order is made by the Court. E.S.O. 1897, c. 203, s. 185 (1) ;

62 V. (1), c. 2, s. 1. Redrafted.

(2) If the treasurer or other officer does not become in-where

terim receiver he shall forthwith pay and deliver to the in- not interim

terim receiver all accounts, account books and insurance funds''^^^^

of the corporation in his charge, custody, possession or power.

New.

(3) Every interim receiver shall forthwith deposit in a Remedies

chartered bank in Ontario to the credit of the corporation, all estate^

moneys and securities for moneys in the charge, custody, pos-
rfc^eiver.

session or power of the corporation or of himself as officer

thereof, and shall from time to time so deposit all further

moneys and securities that come into his possession or power Receiver

as interim receiver, unless and until otherwise ordered by the forthwith

Court, or a Judge, and the same shall not be withdrawn from *" ^^'^^^

the bank without leave of the Court or a Judge. E.S.O. 1897,

c. 203, s. 182 (2). Redrafted.

(4) The interim receiver, or person depositing the same, Bank's r^e-

fihall obtain from the bank a receipt in triplicate for the same,

moneys and securities so deposited and one of the triplicates

shall be forthwith filed by him in the office of the Superin-

tendent. New.

(5) ISTotice from the Superintendent to any person that the Notice that

registry of the insurance corporation has expired or has been are a fund

cancelled, or that the corporation has become unregistered,

shall be sufficient notice that the funds and securities of the

corporation are subject solely to the order of the High Court.

RS.O. 1897, c. 203, s. 185 (5).

212.— (1) After the deposit of the money and securities Application

in the bank, the interim receiver or receivers shall forthwith by interim

file an application. Form 1, in the office of the Master. MalSr-V"
office.

(2) With the application there shall be filed one of the trip- Bank re-

licate receipts given by the bank, and an affidavit, Form 2, afflda^fit to

in which all the receivers, if there are more than one, shall ^^^^^^^6

join. RS.O. 1897, c. 203, s. 186 (1-2). Redrafted. application.
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Securities
previously
given by
receiver to
remain in
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The Master
to issue his
certificate
of the filing
and call
in the
securities.

Non-de-
livery
punishable
as a con-
tempt.

{Note.—Subsection 3 re administration of oath, struck out,

being covered by Interpretation Act.)

(3) Until an interim receiver is discharged from his office,

or until new security is taken from him bj order of the Court,

any security given by him to the corporation and in force at

tlie cesser of registry, shall continue in as full force and valid-

ity as if the corporation had continued to be registered.

(4) On the filing of the documents mentioned in this sec-

tion the Master shall issue to the interim receiver his certifi-

cate of tihe filing, and shall issue his order requiring any per-

son having in his charge, custody, possession or power th«

security mentioned in the next preceding subsection, to deliver

the same forthwith to the Master for approval, and on any
refusal, neglect or delay to obey the order, such person shall be

liable to be committed for contempt of Court.

securities (^) ^^ there is no such security, or if the existing security
exist, or is not in the opinion of the Master satisfactory or sufficiort,

ties are not the Master shall order the interim receiver within a time lim-

or sufficient, itcd to give security or other or additional security, and if the

interim receiver makes default, the Master may remove him
and appoint another interim receiver.

^ompanjf's (^) The Master may acccpt as security the bond of a guar-
bond as antee company registered under this Act.
security. x- ./ o

Bonds, etc., (7) The Security of every receiver under this Act shall be
of r©CGlv6r
to be made made to the Superintendent in his name of office, and all

superintBif-^ securities Vhen approved by the Master, shall be deposited
tent.

^yj^jj ^jjg Superintendent.

Enforcement
of securi-
ties.

(8) All securities to which this section applies, whether
made to him or not, may be enforced by the Superintendent

for the time being in his name of office. New. (See R.S.O.

1897, c. 203, s. 186 (9).)

(Note.—S. 186 (10), re assignment of securities heretofore

made, strucJc out as spent.

)

coSrt stay-
^^^- ^^ the application of the Superintendent or of any

ing proceed- creditor or contributory upon proof to the satisfaction of the

Court that all proceedings in relation to the winding up
ought to be stayed, the Court may at any time make an order

staying the same either altogether or for a limited time on
such terms and subject to such conditions as it may deem pro-

per. New.

time%o"be
^^^'— (1) The Master shall appoint a place and a time

appointed not less tihan twenty-one days from the date of the appoint-

appiication. ment, to hear the application of the interim receiver for his
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confirmation or discharge, and upon hearing tte application,

may appoint the interim receiver as receiver or may discharge

him from his office and may appoint another as receiver, or

make sudh other disposition of the matter as he may deem
proper.

(2) Notice of the application, Form 3, shall be published Public

by the interim receiver in tw^o issues of the Ontario Gazette, application

and once a v^eek for two weeks in a newspaper published in hearfng!^^

the county or district in which the head office or chief office

of the corporation is located, and a copy of the notice shall

be delivered to the Superintendent at least ten days before

the day appointed for the hearing of the application. R.S.O.

1897, c. 203, s. 187. Redrafted.

(3) At the place and time appointed the Master may Disposal of
^

.
I

. ^. . . T 1 1 • application
appoint the interim receiver as receiver or may discharge hira by Master,

and appoint another person to be receiver, or with the con-

sent in writing of the Superintendent, may then or after-

wards dispense with a receiver, and generally make such order

and give such directions as will best expedite the beneficial

realization of the assets, the discharge of the liabilities, and
the distribution of the surplus among the persons entitled.

(4) Where a receiver is dispensed with, the assets shall be Distribution

realized and distributed by or under the direction of the Mas-where^e-

ter among the persons entitled thereto, in the same way, aSp^J^sed with.

nearly as may be, as if the distribution were being made by
the receiver.

(5) A Judge of the High Court may direct how the hooks, disposal of

accounts and documents of the corporation and of the receiver ^^^^J^^t^j^g

are to be dealt with or disposed of. etc.

(6) There shall not be more than one receiver at any oneNot to be

time, except with the consent in writing of the Superintend-^°J'%c'et"er.

ent.

(7) The Master may appoint as receiver any trust company Trust com-

approved by the Lieutenant-Governor in Council as one which receiver,

may be appointed receiver under this Act or which has been

heretofore so approved.

215.— (1) If the interim receiver fails to comply with the On default

provisions of section 211 within eight days after becoming receiver

interim receiver, the Master may on the application of the^po\n't"^^^

Superintendent or of any policy or certificate holder, or of ^"°*^®'"-

any claimant or creditor, supported by an affidavit stating the

facts, remove the interim receiver and appoint a new interim

receiver, and may make such further order as he may deem
necessary for securing the property of the corporation.
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Duties of
new interim
receiver.

Proceed-
Ingrs on
default of
eompliance.

(2) An interim receiver appointed by the Master shall

under his direction, take immediate possession of fhe money
and securities for money of the corporation, and shall there-

after perform all the duties required of an interim receiver,

and on default of performance shall be liable to the penalties

imposed by this Act.

(3) On non-compliance by an interim receiver or by any
officer, agent or employee of the corporation with any pro-

vision of sections 211 and 212 or with any order made, or

summons or direction issued by the Master under this Act,

upon motion made as provided in subsection 1, the Master

may issue his certificate of the default, and his certifi-

cate shall be conclusive evidence of such default for the pur-

poses of any proceedings taken by any of such persons, under
sections 211 and 212, or under subsection 5 of this section.

Motion to
commit.

(1) A motion to commit such defaulter may on two clear

days' notice be made before a Judge of the Higb. Court in

Chambers.

Penalty for (5) If any person made interim receiver by this

ance^wUh ^ Act or by order hereunder, receives from the Superintendent

and"m
^^^ notice under his hand and the seal of his office directing

after notice. qhqI^ person to comply with the provisions of section 211 or

of section 212, and the person so notified does not within ten

days after the notice delivered comply accordingly, such per-

son shall incur a penalty of not less than $100 and not more
than $500, recoverable under The Ontario Summary Convic-

tions Act; and, in case of a second or any subsequent con-

viction, he shall be imprisoned for a term not less than three

months and not more than twelve months.

Powers of (6) Subject to the provisions hereinafter contained, the
the Master.

-^^^^^^^ ^.j^^^j^

(a) Decide upon the security to be given by the receiver,

and upon the mode and amount of his compensa-

tion
;

(&) Fix the times for the submission and passing of his

accounts

;

(c) Settle advertisements;

(d) Determine what persons are entitled to notice of any
matter or proceeding, and the time, mode and
form of notice to be given

;

(e) Settle and determine lists of the debtors and the con-

tributories and the amounts which they are
109
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respectively liable to pay and contribute to the

assets

;

(/) Settle and determine the claims of creditors, and the

amounts to which they are respectively entitled,

and all matters of set-off affecting or alleged to

affect such debts, contributicns or claims;

(g) Direct the realization of assets, the discharge of lia-

bilities and the distribution of the surplus ; and

(h) Make such orders and give such directions as will

best give effect to the provisions of this Act ; and

generally shall have all the powers which might

be exercised on a reference to him under a judg-

ment or order of the High Court.

(9) Orders and certificates made by the Master under thiy Appeal from

Act, sihall be appealable in like manner as orders and certifi- decfsfon.

cates of the Master made in a winding-up under 2'he Wind-
ing-up Act of Canada, and so far as not inconsistent with (he

provisions of this Act, the Rules of the Supreme Court shall
fi^i"|°"o^*®'^

apply to all proceedings under this Act. R.S.O. 1897, c. 203, apply.

s. 189 (1-3) ; 63 V. c. 17, s. 30. Redrafted.

(10) The duration of the winding up shall not be pro- Duration of

longed beyond one year from its commencement, unless the ^*"^*"e "p-

Superintendent, for special and urgent cause shown to his

satisfaction consents in writing to an extension to a day

named in his consent.

(11) Where the creditors are subjected to delay or the Laches of

estate to expense by any want of care, diligence or efficiency
^®^® ^^^'

on the part of the receiver, the Master, on motion of the

Superintendent or of any creditor, contributory or other per-

son interested in the estate, may impose a fine on the receiver

of not less than $20 nor more than $200 and costs, which
shall be a debt due from the receiver to the estate, and execu-

tion may issue forthwith or the amount may be charged

against any remuneration already earned by but not yet paid

to the receiver.

(12) The receiver shall as far as practicable, act personal- Receiver to

ly, under the direction of the Master, in all matters relating sonaiiy as

to the estate; he shall attend to the correspondence, give practicable,

notices, file and copy documents, prepare schedules, make
calls on persons found or adjudged subject thereto, and per-

form such other duties and services as may from time to

time be proper and necessary.

(13) "No costs shall be paid or allowed for the perform- costs not to

ance of duties or services which properly devolve upon the for personal

receiver personally, either within the meaning of this Act orrlceiver°^
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by virtue of any law or practice relating to receivers in force

in Ontario. K.S.O. 1897, c. 203, s. 189 (4-5). Redrafted.

Receiver 216.— (1) Evcrj receiver shall be subjcct to the Summary

suSmiry" jurisdiction of the Court, in the same manner, and to the
jurisdiction game cxtcut as the ordinary officers of the Court; and the per-
or Ooii rt

formance of his duties may be compelled by order of the

Court.

Remedies
against
estate
obtained by
summary
order.

(2) All remedies sought or demanded for enforcing any

claim for a debt, privilege, mortgage, lien or right of

property, upon, in or to any effects or property, in the hands,

possession or custody of a receiver, may be obtained by an

order of the Court on summary petition, and not by action

suit, attachment, seizure or other proceeding of any kind.

Removal
of receiver.

(3) In the discretion of the Court a receiver may be

removed, and with or without his removal, the Court may
order the amount of any damage, loss or costs, ascertained to

have been occasioned to the estate by his misconduct, mis-

feasance, laches or neglect, to be deducted from his remunera-

tion earned, or to be paid by him. K.S.O. 1897, c. 203, s.

190. Amended.

217.— (1) The advertisement for or notice to creditors orForm of

ment for claimants shall be according to Form 4.
creditors.

Certain
claims to be
collocated
without
other proof
than com-
pany's
books, etc.

Three sche-
dules of
claimants
to be pre-
pared.

(2) Upon the evidence mentioned in subsection 4 of sec-

tion 84, and without the creditor or claimant filing further

or other proof or making any formal claim or giving notice,

the receiver shall prepare the three schedules next herein-

after mentioned with the amount for which or having relation

to which each creditor or claimant appears entitled to rank

on the assets and upon such amount being verified to the satis-

faction of the Master, and in the absence of contestation by
any person interested, the creditor or claimant shall be

collocated and ranked accordingly.

Schedule of (3) The first of the schedules shall be the Schedule of Pre-

creduors. fcrred Creditors, and shall include the names, addresses and
descriptions of the persons mentioned in section 229,

and the total amount to which, on the evidence men-
tioned in subsection 2, particular reference being made to the

book and page, or as the case may be, such persons are

severally entitled, and the amount for which they are sever-

ally entitled to rank as preferred creditors. K.S.O. 1897,

0. 203, s. 191 (1-3). Amended.

ordi1?a"ry
°^ ^"^^ "^^^ second of the schedules shall be the " Schedule of

creditors. Ordinary Creditors," and the schedule shall include those pre-
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ferred creditors who, in respect of an unpreferred residue, are

entitled to rank as ordinary creditors and the amount in each

case of such residue; also all creditors entitled to claim under

policies matured before the commencement of the winding-up

or having at that date a fixed surrender value, or unmatured
at the commencement of the winding up, but secured by

deposit under this Act, together with the following particu-

lars in the case of each policy, viz. : The number and descrip-

tion of the policy, the date of issue (and in the case of life

insurance policies the age of the assured at the date of issue),

the name and address of the assured, and of his assignee, if

any, the amount for which the policy was issued and the value

of the policy or of the unearned premiums, as the case may
be, taken as at the commencement of the winding up, and in

the case of policies issued for a term of years, the date of the

expiry of the term.

(a) In the case of annuities on lives or of unmatured
policies of life insurance so secured, including

endowment and tontine insurance, such annuity

or unmatured policy issued by a corporation

licensed under section 02, shall if valid and sub-

sisting at the commencement of the winding up,

be entitled to rank for the value ascertained

•according to the rules mentioned in Schedule F;

(&) In the case of all other unmatured policies the

policy if valid and subsisting at the commence-
ment of the winding up shall be entitled to rank

for the unearned premium, if any.

(5) On the distribution of the assets the distributive sumwho to be

payable in respect of any such annuity or unmatured policy ^uuve 'share

shall be paid respectively to the annuitant or to the policy-°J} unm^-*^^

holder, or the beneficiary for value, if any, or to their respec-tured policy

tive assigns.

(6) The second schedule shall also include particulars of other par-

the obligations other than policies issued by the corporation be^^nciuded

and outstanding at the commencement of the winding up, with'" schedule.

the names of the ohligees and payees, and the value of such

obligations taken as at that date, and shall also include the

names and addresses, so far as known, of all other persons

entitled to rank upon the assets not being persons and claims

falling within the scope of the first and third schedules.

R.S.O. 1897, c. 203, s. 191 (4) ; 1 Edw. VII. c. 21, s. 2 (9).

Amended.

(7) The third schedule shall be a Schedule of Unmatured schedule of
. . the unma-

and Unsecured Policies, and shall include all policies m force tured and

at the commencement of the winding up, but not falling poUcies.
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within the scope of the second schedule, and shall include the

like particulars as therein mentioned, except as to the value of

the policy, and shall further show the aggregate of the contri-

butions made by the assured to the reserve or surplus fund, if

uny, of the corporation; and in any distribution of any sur-

plu s assets the share under any policy shall he proportionate

ro such aggregate of contributions by the assured, with or

without interest thereon, as the Master under the circum-

stances may deem to be just.

Proviso. (8) Where the registry of the corporation has been can-

celled for insolvency or impending insolvency, or where the

Master is of the opinion that the assets of the estate are in-

sufficient or not more than sufficient to pay in full the claims

entitled to rank in the first and second schedules, the Master

may dispense with the preparation of the third schedule.

(9) As soon as practicable after the commencement of theSchedules

and con- winding up the receiver shall prepare a " Schedule of Debtors
u ones.

^^^ ^ Schedule of Oontributories."

What
schedule of
debtors to
show.

(10) The "Schedule of Debtors" shall show the names

and addresses, so far as the addresses can be ascertained, of

all persons actually indebted to the estate or against whom
the estate holds obligations or accounts accruing due with

particulars of the same, and of the securities if any held by

the estate, reference being in every case made to the books, or

vouchers relating thereto, and such schedule shall be prima

facie evidence of the indebtedness of any person whose name
appears therein.

What
schedule of
contribu-
tories to
show.

(11) "The Schedule of Oontributories" shall show the

names and addresses, so far as the addresses can be ascer-

tained, of all members and shareholders and all persons who
are subject to call, or otherwise liable to contribute to the

assets, and the extent of such liability, giving the like refer-

ence to books and vouchers.

Schedules
to be in
triplicate;
how dis-
posed of.

(12) The schedules mentioned in this section shall be pre-

pared by the receiver in triplicate ; one of the triplicates veri-

fied by his oath shall be filed in the Master's office ; another

shall be delivered to the Superintendent, and the third shall

be kept in the receiver's office, and shall be accessible on

demand to all persons interested in the estate. R.S.O. 1897,

c. 203, s. 191 (5-Y). Redrafted.

Procedure 218.—(1) After the expiration of the time limited by the

of the time advertisement for creditors or by the notice to claimants, the

ciTimJ
^^'^ Master shall settle and determine,
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(a) The list of creditors and the claims of alleged credi-

tors, and the amounts to w'hich those persons by
him adjudged to be creditors are respectively en-

titled
;

(b) The list of debtors and contributories and the

amounts they are severally liable to pay or con-

tribute to the assets ; and

(c) All matters of set-off affecting or alleged to affect

such claims against, or debts or contributions to

the estate.

(2) The Master may disallow all claims of which notice i^Js^iip'^-

. ..."{. ,..-, ,, » in ance for
was not given witnm the time limited ; and thereaiter shallwant of due

report directing a distribution of the assets among the persons'^"
^'^^'

entitled thereto, having regard only to the claims of which the

receiver had notice within the time limited. R.S.O. 1897,

c. 203, s. 192 (1). First part amended.

(3) The Master may give special leave to prove a claim of special

which notice has not been given upon such terms as toprove claim,

costs and otherwise as the Master directs. New.

(4) The Master may make an interim report whenever interim

deemed advisable; and, when deemed necessary may direct
^^^°^*^'

the payment of an interim dividend.

(5) It shall not be necessary to procure an order for t5ie^^*f^g^^

payment of any dividend declared by the Master's report or^hen to be

interim report after such report becomes absolute by lapse of

time, or is confirmed or is affirmed, or affirmed with a varia-

tion, on final appeal, as the case may be, but the receiver

may pay such dividend upon the production of a certified

copy of the report and a eerfificate of the Master certifying the

date of its filing and that tJhe report has become absolute

by lapse of time or is confirmed or has been affirmed, and if

affirmed with a variation how varied on final appeal as the

case may be. RS.O. 1897, c. 203, s. 192 (1). Last part

redrafted.

219. Where in a winding-up or liquidation under this ^"j*!"*''^ *"*«

Act the liability of the corporation is admitted, but the person ances and

to whom the corporation is liable is in dispute or uncertain, or directors,

wbere in the opinion of the Superintendent no sufficient dis-
^^^'

charge for the liability can be had the amount of the liability

or of the dividends payable in respect thereof shall be paid
into court under the provisions of The Trustee Act. 1 Edw.
VII. c. 21, s. 3 (1). First part amended.
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Filing
Master's
report.

220.—(1) Where a report is made as to debtors or contri-

butories, the Master shall deliver it to the receiver, who shall

forthwith file the same in the Master's office.

Notice of
filing. (2) JS'otice of the filing of the report and of the date of

filing shall forthwith be given by the receiver by publication

in the Ontario Gazette and in a newspaper published at or

nearest the place where the head office of the corporation is

located, and in two daily newspapers published in the City of

Toronto.

?eport°to be (3) The receiver shall also forthwith deliver or transmit a

lupeHnten- ^^VJ ^f the report to the Superintendent, having indorsed
dent- thereon notice of the date of filing, and shall also keep in his

own office a copy of the report indorsed with the date of filing,

which shall be accessible on demand to all persons interested

in the estate. R.S.O. 1897, c. 203, s. 193 (1) ; 1 Edw. VII.
c. 21, s. 3 (1) ; 3 Edw. VII. c. 15, s. 3. Redrafted.

report be- (4) At the expiration of fourteen days from the receipt of

absolute. ^^^^ indorsed copy of the report by the Superintendent, the

report shall become absolute unless notice of appeal is served

c ^i^s
^3^^" ^^^t^^i^ ^^^t time, and every person ascertained by the report

(3).
'

to be indebted shall ipso facto and without further proceed-

ings, and as after final judgment be deemed to be a debtor to

the corporation in the sum specified in the report and there-

after the Master may under his hand certify that by his

report dated and filed in on the

day of 19 (supplying the necessary particulars)

the person named in the certificate has been found indebted
to the corporation (naming it) in the sum of $ with

$ interest (if any) and $ costs (if any).

Feea.

Transcript
of Judg-
ment.

(5) A fee of 25 cents shall be payable to a Local Master in
respect of each certificate together with 10 cents for each addi-

tional five names after the first. R.S.O. 1897, c. 203, s. 193

(2) ; 1 Edw. VII. c. 21, s. 3 (3). Amended.

(6) The receiver or the Superintendent may thereupon by
praecipe or requisition directed to the clerk of any Division
Court or County or District Court which would have juris-

diction in an action for the recovery of a claim of the amount
specified in the certificate, or to the proper officer of the High
Court, require the certificate to be entered as a judgment of
the Court, and thereupon it shall be entered accordingly, and
thereafter the receiver or the Superintendent may take any
proceedings or cause to be issued any process for the enforcing
of the judgment that could be had or taken for the like pur-
pose upon any judgment of such Court. R.S.O. 1897, c. 203,
s. 193 (3) ; 1 Edw. VII. c. 21, s. 3 (4). Redrafted.
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(7) Where the certificate includes the names of more than General

one person residing in the same bailiwick or division, it may ^^ecution

be entered as a judgment against all of them and only one ^unty.
writ of execution shall issue, commanding the sheriff or bailiff

to execute the writ against the goods and lands of each of the

persons named therein in respect of the sum of money,
damages or costs specified as payable by him ; and thereupon

the sheriff or bailiff shall execute the writ as he would if

separate writs for the sum of money, damages or costs had
been issued against each of such persons. R.S.O. 1897, c.

203, s. 193 (4). Redrafted.

221. Where, in the course of the voluntary or compulsory o^cer^or

winding up a corporation it appears that any past or present -nisappiying

trustee, auditor, director, manager, officer, official, receiver sorporation.

or liquidator of the corporation has misapplied or retained in

his own hands or become liable or accountable for any money,
asset?, or property of the corporation, or has been guilty of

any misfeasance or breach of trust or duty in relation to the

corporation, or that his conduct in the management of the

affairs of the corporation has been such as to require investi-

gation, the Master, on the application of the Superintendent

or the Registrar or of the receiver or of any creditor or con-

tributory, and after at least ten days' notice served on the

person whose conduct or dealings are to be investigated, may
examine into the conduct and dealings of such person, and may
direct him to repay any moneys so misapplied or retained,

or for which he has become liable or accountable, together

with interest, at such rate as the Master thinks just, or to

contribute such sums of money to the assets of the company,
by way of compensation in respect of such misapplication,

retention, 7uisfeasance or breach of trust, as the Master

thinks fit, and may disallow his account, if any, for services

or salary. R.S.O. 1897, c. 203, s. 192 (2) ; redrafted. (See

R.S.O. c. 144, s. 123.)

222. The books, financial statements, schedules, aecmmts ^f^'receiver

and vouchers of everv receiver shall be accessible to t' r Snner- ^^J?^
acces-

n 1 -r-» • 1 1
•' T

Slble to
mtennent and the Registrar and to aiiv person authorized insurance

under the hand and seal of either of them ; and if any receiver ^^ ^
^

refuses or neglects to afford such access, or if he makes a wil-

fully false statement or untrue €!utry, he shall be guilty of an

offence, and upon summary conviction thereof shall be liable

to imprisonment for a period not exceeding twelve months.

R.«=!.0. 1897, ^. 903, 8. 194 (\). Redrafted.

2l2i3. Hnless and until otherwise ordered bv the Tourt, Heceiyer to

+ho receiver shall forthwith deposit at interest m a chartered moneys in

hank in Ontario to the credit of the corporation all moneys
by him from time to time received whenever the same amounts
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to $100.

amended.

RS.O. 1897, c. 203, s. 194 (2). First part

of receiver
in leaving
or passing
accounts,
etc.

224. In case of default by any receiver or liquidator in

leaving or passing any account, or in making any deposit or

payment, or of laches or negligence in performing any other

duty devolving upon him by virtue of his office, or of an order

or direction of the Court, the Master either without motion,

or on motion by the Superintendent or any person interested,

may disallow any salary or compensation to the receiver or

may charge him with interest upon his balances, or may re-

move him and appoint another, or make such other order as

will best carry into effect the purposes of this Act. R.S.O.

1897, c. 203, s. 194 (3). Amended.

Insurance
Superinten-
dent a
party.

225. Where a corporation is being wound up, every

action, matter or proceeding relative to the estate of the cor-

poration, or to a receiver or liquidator thereof, or to the sure-

ties of or securities given by either, shall be brought and prose-

cuted by or in the name of the Superintendent by his name of

office and the Sujierintendent shall be a necessar}- party to

every such action, matter or proceeding against the corpora-

tion or affecting the estate! and to every taxation, retaxation,

review or revision of costs affecting the estate. R.S.O. 1897,

c. 203, s. 194 (4). Amended.

High Court 226. Vacations in the High Court shall not apply to pro-

not to apply ceedings under sections 203 to 229. R.S.O. 1897, c. 203,

fngsTndfr' s. 194 (5). Amended.
sections
203-229.

COSTS : PEIOKITIES.

Employment 227.— (1) Except with the consent in writing of the

or solicitor Superintendent, no counsel or solicitor shall be employed to
by receiver.

^^^ ^^^ ^-^^ receiver or others at the expense of the corporation.

Minute on (2) A minute entered in the Master's book shall have the

bJ)ok Yo^hav< same force as a. formal order or direction ; and except in spe-

forma? order <^i^l cases, no costs shall be allowed for attending on or taking
or direction, out a formal Order or direction.

Copy of (3) A copy of any minute certified under the hand of the

evidence^^ Master shall be prima facie evidence thereof, and for every

such certificate a fee of 50 cents shall be payable. R.S.O.

1897, c. 203, s. 195 (1-2). Amended.

f^xetcostl (^^ Consolidated Rule 1167 or aiiy rule substituted there-

for shall apply to any bill of costs payable wholly or in part

out of the estate. New. (See R.S.O. 1897, c.'203, s. 195

(3), and 68 V. c. 17, s. 32.)
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(5) The costs of any matter or proceeding in the Master's costs in

office under this Act shall be on the County Court scale. R. office to be

S.O. 1897, c. 203, s. 195 (4). couSTcSe.

(6) The taxed costs of any action, matter or proceeding by costs of_

the Superintendent or by the receiver with the written con- fn*windiri|^

sent of the Superintendent, shall be paid out of the funds or
^^'

estate of the corporation; and except with such consent, no
costs shall be allowed out of the estate for separate or other

representation of members or certificate holders of the cor-

poration or for the representation of any class of members or

certificate holders, and the costs of all other actions, matters,

or proceedings shall be in the discretion of the Court. R.S.O.

1897, c. 203, s. 195 (5.)

(7) All costs, charges and expenses properly incurred in costs of

the receivership and winding up of the corporation, including to be first

the remuneration of the receiver, shall be payable out of the Ltat^!*

assets of the corporation in priority to '

all other claims.

R.S.O. 1897, c. 203, s. 195 (6).

228.^— (1) Every account to be passed or bill of goods to Accounts,

be taxed, payment of which is to be made out of the estate, costs.*'^

shall be rendered in duplicate to the receiver and the receiver

shall deliver or transmit one duplicate to the Superintendent
at least ten days before the day appointed for the passing of

the account or taxation of the bill of costs.

(2) The passing of the account or taxation of the bill of Evidence of

1costs shall not be proceeded with until proof has been fur- ^Th* subs^

nished by the production of the receipt of the Superintendent I'nJ^or ^Ixa'-

or otherwise to the officer before whom the account is to be**°"-

passed or the bill of costs is to be taxed that the provisions of

subsection 1 have been complied with. R.S.O. 1897, c. 203,

s. 194 (2), last part; and 63 V. c. 17, s. 31. Redrafted.

PRIORITY OF CLAIMS FOR WAGES.

22iS. Subject to the provisions of subsection 7 of sec- Clerks and

tion 227, the Master in distributing the assets of the corpora- earners to

tion shall direct payment in priority to the claims of the credUors.^^*^

ordinary or general creditors of the salary or wages of all

clerks and "Cvage-earners in the employment of the corporation

due at the date when the corporation became unregistered or

within one month before, not exceeding three months' salary

or wages, and such persons shall be entitled to rank as ordin-

ary or general creditors for the residue of their claims.

R.S.O. 1897, c. 203, s. 195 (7). Amended.
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PUECHASE OF ASSETS BY OFFICERS AND OTHERS.

Purchase of 230. Any purchase of assets of an unregistered or

offlcers.^etc, liquidating corporation, or of any member's right to rank on
prohibited.

|-|jg assets, or of a member's dividend by any person directing,

managing, auditing, or employed by the corporation within

three years next before receivership or liquidation, or any

such purchase by any receiver, or liquidator, or by an in-

spector is prohibited, and any such pretended purchase or

assignment ^hall 'be void. K.S.O. 1897, c. 203, s. 193 (5).

Amended.

PART II.

PKOVISIONS RELATING TO LIVE STOCK INSURANCE CONTRACTS.

Meetings to 231.— (1) Ten owners of live stock in any municipality

companies, or association of municipalities may call a meeting of the
how caued.

Q^^^ners of live stock to consult whether it is expedient to

establish therein a live stock insurance company, upon the

mutual plan. E.S.O. 1897, c. 204, s. 2. Amended.

Organization ( 2 ) The mode of calling such meeting and the proceedings

tTon of gen- foi* the formation of the company shall be the same mutatis

visions"" mutaudis as in tihe case of the formation of a mutual fire

insurance company except that the determination that it is

expedient to establish the company shall be by thirty residents

of the municipality being owners of live stock in Ontario and

that the meeting for the organization of the company shall

not be held unless and until fifty owners of live stock in

Ontario have signed their names to the subscription book and
bound themselves to effect insurance in the company which in

the aggregate shall amount to $50,000 at least. New. (See

RS.O. 1897, c. 204, ss. 4, 5.)

which'"may 232. The company may, within the limits prescribed by
be insure*, ^g license insure against loss of live stock by fire, lightning,

accident, disease or any other means, except that of design

on the part of the insured or by the invasion of an enemy, or

by insurrection. E.S.O. 1897, c. 204, s. 52.

of provisions 233. The foUowing provisions of this Act relating to fire

insuramfe. insurance contracts fhall apply to live stock insurance con-

tracts,-

(a) The provisions as to the form and contents of the

policy;
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(&) The provisions as to the conditions including , the

statutory conditions numbered 1, 3, 5, 6 (a),

(&), 7, 8, 13, 14, 15, 16, 17, 18 (a), (&), (c),

19, 20, 21, 22 and 24.

(c) Subsection 3 of section 190.

The following additional condition shall form part of every

live stock insurance contract:

The insurance may he terminated by the company by giv-

ing seven days' notice to that effect. New.

234.— (1) Contracts of insurance shall not in any case Term of

exceed the term of two years.
contract.

(2) A contract made for one year or any shorter period, ^^j^^j^^^sf

may be renewed from time to time at the discretion of the

directors by renewal receipt instead of by policy, on the

insured paying the required premium, or giving his premium
note or undertaking ; and all payments for renewal by cash or

premium notes shall be made at or before the end of the period

for which the policy was granted or renewed, otherwise the

policy shall be void.

(3) ISTo premium note taken under any contract of insur- Premium

ance shall exceed forty per centum or be less than ten pertatio'n of
, J. ,

I

•
^ ^ 1 • .amount.

centum per annum oi the sum insured, and no renewal receipt

shall extend the contract beyond two years from the date of

the policy. K.S.O. 1897, c. 204, s. 51. Redrafted.

PART III.

PKOVISIONS EELATING TO WEATHER INSURANCE CONTRACTS.

235.— (1) In this Part, tfon.''*''^**"

(a) "Agricultural Property" shall include dwelling- ^.'^^s^ri^^i-^

houses, stables, barns, sheds and outbuildings, andperty."

their contents, waggons, carriages, and other

vehicles ; saddles and harness ; agricultural en-

gines, implements, tools, instruments, appliances

and machinery; household goods, wearing ap-

parel, provisions, musical instruments, and libra-

ries ; live stock
;
growing crops, and crops severed

from the land ; fruit and ornamental trees, shrubs

and plants; and live or standing timber, being

upon farms as farm property, and owned by
members of the company in which the property

is insured.
109
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"Weather
Insurance."

(&) " Weather Insurance " shall mean and include the

insurance of any kind of agricultural property

against loss or injury arising from such atmos-

pheric disturbances, discharges or conditions as

the contract of insurance shall specify. 4 Edw.
VIL c. 16, s. 2 (1, 2).

Meeting to
estabUsh.

Organiza-
tiop.

236.-— (1) Ten owners of agricultural property in any

municipality or association of municipalities may call a meet-

ing of the owners of agricultural property to consult whether

it is expedient to estahlish therein a weather insurance com-

pany upon the mutual plan. New.

(2) The mode of calling such meeting and the proceedings

for the formation of the company shall be the same mutatis

mutandis as in the case of the formation of a mutual fire in-

surance company except that the determination that it is ex-

pedient to establish the company shall be by thirty residents

of the municipality being owners of agricultural property in

Ontario, and that the meeting for the organization of the

company shall not be held unless and until fifty owners of

agricultural property in Ontario have signed their names to

the subscription book and bound themselves to effect insurance

in the company which in the aggregate shall amount to

$50,000 at least. New.

o/ci!-ttin°"
237.— (1) The following provisions of this Act relating

provisions as to fire insurance contracts shall apply to weather insurance
to fire insur-

, ,

^ ^ ./

ance. contracts :

A.dclitlonal
conditions.

Where
buildings or
structures
have been
weakened
by altera-
tions made
without
consent.

(a) The provisions as to the form and contents of the

policy;

(6) The provisions as to conditions including the statu-

tory conditions numbered 1, 3, 5, 6 (a), {h),

7, 8, 13, 14, 15, 16, 17, 18 (a), (&), (c), 19,

20, 21 ,22 and 24;

(c) Subsection 3 of section 190. (8ee 4 Edw. VII. c.

16, ss. 7, 8.

(2) The following additional conditions shall form part of

every weather insurance contract:

(i)- The insurance may be terminated hy the company by
giving seven days' notice to that effect.

(ii) The company is not liable for loss or damage occurring
to buildings or structures or to their respective contents where
the buildings or structures have been weakened by subsequent
alterations; unless permission to make such alterations has
been previously granted in writing signed by a duly author-
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ized agent of the company. {See 4 Edw. VII. c. 16, s. 7,

par. 10, cl. (6).

238. A contract of weather insurance shall not in any contract of

ease exceed the term of three years. 4 Edw. VII. c. 16, s. 4. not to
exceed three
years.

239. On every premium note taken by the company there Fixed pay-
J. »/ TxiGnts on

shall be payable at the commencement of each year of insur- premium

ance a fixed sum amounting to at least one-fifth of one perp^^^j^j^

centum of the sum insured : and the premium note shall, as ?ot® ^? *^°

to the balance thereof, be subject to assessment by the direc- to be sub-

tors. 4 Edw. VII. C. 16, S. 5. assessment.

PART IV.

GENERAL PROVISIONS.

240.— (1) Until otherwise prescribed by the Lieutenant- Fees, on

Governor in Council the fees for Letters Patent of Incorpora-uon.'^^^^^"

tion under this Act shall be as mentioned in Schedule D.

R.S.O. 1897, c. 203, s. 196. Redrafted.

(2) Until otherwise prescribed by the Lieutenant-Governor other fees,

in Council, the fees set out in Schedules E. to H. shall be pay-

able in respect of the matters therein mentioned. New.

(3) The fees prescribeld in Schedules D. to H. shall be pay- To be paid

able to the Department of Insurance. New. Bee R.S.O. ment.

1897, c. 203, s. 197.

(4) When the fee for any term of license or registry under When^^l^^^

Schedules D. to H. exceeds $10, the fee for a certificate cover- registry not

ing a period of six months or under shall be one-half of the fee one month,

payable for the full term. R.S.O. 1897, c. 203, s. 197, Div.

IV., proviso; and 3 Edw. VII. c. 15, s. 10 (3). Amended.

241. The fees payable upon an application or in respectto be paid

of any document or instrument to be filed, examined or de-taicen.

posited, shall be paid before the application is considered,

or the document or instrument is filed, examined or deposited

;

and in the case of registry or certificates of registry, the fees

shall be payable before the corporation is registered. R.S.O.
1897, c. 203, s. 198. Redrafted.

242. The Lieutenant-Governor in Council may make regu- Regulations,

lations for

(a) Extending the provisions of this Act or any of them,
or any system of insurance not particularly men-
tioned herein;

109
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(b) Generally for the better administration of the De-

partment and the carrying out of the provisions

of this Act.

Repeal. 243. The following Acts and parts of Acts are repealed,

—

Rev. Stat., Chapter 203 of the Kevised Statutes of Ontario, 1897
c. 203.

^^,^^ Ontario Insurance Act).

Rev. Stat., Chapter 204 of the Kevised Statutes of Ontario, 1897

(An Act respecting the Insurance of Live Stock).

c^n.
^^^

Chapter 21 of the Acts passed in the second Session held

in the 62nd year of the reign of Her Late Majesty Queen

Victoria {An Act to amend The Ontario Insurance Act).

63 V. c. 17, Sections 23 to 32 of Chapter 17 of the Acts passed in the

63rd year of the said reign (An Act to amend the Statute

Law).

1 Edw. VII. Chapter 21 of the Acts passed in the 1st year of the reign

of His Late Majesty King Edward the Seventh (An Act to

amend The Ontario Insurance Act).

c.^ii!^"s.™ Section 22 of Chapter 12 of the Acts passed in the 2nd year

of the said reign (An Act to amend the Statute Law).

3 Edw. VII. Chapter 15 of the Acts passed in the 3rd year of the said

reign (An Act to amend The Insurance Act).

c ?*^i6^^^" Chapters 15 and 16 of the Acts passed in the 4th year of

the said reign (An Act to amend The Ontario Insurance Act,

and An Act respecting weather Insurance).

c. zs^'
' Chapter 36 of tlie Acts passed in the 7th year of the said

reign (An Act to amend The Ontario Insurance Act).

l^zi^'s^ll' Section 45 of Chapter 33 of the Acts passed in the 8th year

of th.e said reign (The Statute Law Amendment Act, 1908).

?.^2^6rsri6. Sections 16, 43, and 46 of Chapter 26 of the Acts passed in

*^' '*'^-
' the 9th year of the ^aid reign (The Statute Law Amendment
Act, 1909).

c. 26, ss. 5, Sections 5 and 18 of Chapter 26 of the Acts passed in the

10th year of the said reign (The Statute Law Amendment
Act, 1910).

IM
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SCHEDULE A.

[Section 60 (a), Sub-sec. 1 (f/).]

1
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Form of
application
for con-
firmation or
discharge.

SCHEDULE B.

[FORMS.

[Section 212 (1).]

FOBM I.

Interim Receiver's application for conformation or discharge.

In the iHigih Court of Justice,

In the matter of The Ontario Insurance Act.

And. in the matter of (name of corporation), an lunregistered
insurance corporation.

I, C. D., by virtue of The Ontario Insurance Act, (or of an order
onade under The Ontario Insuram-oe Act as the case may be), interim
receiver for the above named corporation, do on the grounds set
forth in the aninexed afiidavit apply to the Court (for my confirmation
in the office of receiver (or for my discharge from the office of re-

ceiver, according as the interim receiver applies to he confirmed or
discharged) , and for an aptpointment of a day on wihidh my applica-
tion will be considered.
Dated at this day of 19 .

O. D.

Form of
affidavit.

FORM 2.

[Section 212 (2).]

Affidavit of Interim Receiver.

In the Hiigih Court of Justice,

In the matter of The Ontario Insurance Act.

And in the (matter of {name of the corporation) an un-
registered insurance corporation and the application
of C. D., interim ireceiver, dated the
day of 19 .

I, C. iD., by virtue of The Ontario Insurance Act, interim receiver
for the (naming the corporation), make oath and say as follows:

1. The (naming the corporation) ceased to be registered under
The Ontario Insurance Act, on the day of 19 , and
thereupon by virtue of the said Act I becaane interim receiver for
Che said corporation.

2. Wihen the said corporation so ceased to be registered, I iheld

therein the office of treasurer (or as the case may &e) and as such
officer I had lin my cusitody, possession or power (the funds (or if

a corporation having funds separate and distinct from the funds
of the insurance branch, then say insurance funds) of the corpora-
tion.

3. All the moneys and securities for money in imy oustody, pos-
session or power w;hen the said corporation ceased to (be registered
or subsequently and up to the time of making deposit in the bank
as required by the said Act, are fully and truly set out in iSchedule
A to this my affidavit; and tihe said deposit thereof is correctly
vouclied for by the banik's receipts hereto annexed.
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4. The other assets of the saM corporation, including moneys or
Becurltles for money which have come into my charge, custody,
possession or power since the time of making the said deposit are
fully and truly set out in Schedule IB to this my afladavit.

6. As treasurer {or other officer as the case may be) of the said
corporation, 1 gave securities for the faithful performance of any
duties to the corporation as follows:

Here specify the securities given; if hands, give names and
addresses of the sureties and the sums in which they are severally
bound.

6. The said securities are still in force and are now in the custody,
possession or power of (here give the name and address of the
custodian or bailee).

[Where the interim receiver was appointed by order the above
paragraphs may be varied to suit the circumstances.]

T. I have filed' herewith an application in the Master's office,

praying the court to confirm me in my office as receiver (or to
ddscharge me from my office as receiver, as the case may be), and
the following are the material facts in support of the said appli-
cation (here state shortly the material facts).

Sworn at
this day of
before me, etc.

19 I (Signature.)

RS.O. 1897, c. 203, Sched. 0.

roBM 8.

iSection 214 (2).]

In the High Court of Justice,

In the matter of The Ontario Insurance Act.

And In the matter of the (naming the corporation) an un-
registered insurance corporation.

Take Notice that C. D., interim receiver of the said corporation,
has filed in the Master's office at an application to be
confirmed in his office (or to he discharged from his office) as re-

ceiver, and that the Master has appointed (place, day and hour) for
the hearing of the said application, at which place and time the
iMaster will make such disposition of the matter as may appear
proper.

Form of
notice.

Dated at
day of 19

the
CD.,
Interim Receiver.

E.S.O. 1897, c 203, Sched. D.
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FOBM 4.

iSection 217 (1).]

Advebtisement foe Creditobs.

Ontario Insurance Act.

In the Hlgih Court of Justice,

In the matter of The Ontario Insurance Act.

And in the matter of the (naming the corporation), an unregis-

tered insurance corporation.

Pursuant to the judgment and direction of the Superintendent of

Insurance herein, dated the day of , 19 ,

cancelling the registration of the atjove named corporation {or as

the case may be).

Tfhe creditors and persons (other than holders of unmatured poli-

01es or certificates of the corporation) having claims against the
corporation are, on or before the day of ,19 , to

deliver or send by post, prepaid, to , of , the
Receiver of the corporation, an affidavit showing their Christian

names and surnames, addresses and descriptions, the full particulars

of their claims, a statement of their accounts and the nature of the

Eecurity, if any, held by them; or, in default thereof, they will be
peremptorily excluded 'from the benefit of such judigment and direc-

tion, an9 from all share in the assets of the estate; and the said
creditors and claimants, if so required toy notice in writing from the
said Receiver, are to come in and prove their debts and claims and
produce their securities, if any, before me at my chambers at

, on the day of ,19 , at

o'clock In the noon, toeing the time
appointed for hearing and adjudicating upon debts and claims;
or, In default thereof, they will be excluded from the benefit of any
distribution of assets.

The status and rights of persons interested under unmatured poli-

cies of the corporation will. In the absence of contestation and
without any claim made, be determined by the books and records
of the corporation, or of its oflBcers; a scliedule showing the said

status and rights may toe seen In the ofllce of the Receiver at the
atoove address.

Notices and letters respecting the estate or any alleged right or
interest therein, are to be addressed to the Receiver as above, and
all letters requiring answer are to enclose a stamped and addressed
envelope for reply.

Dated this day of , 19 .

Matter.

RS.O. 1897, c. 203, Sched. E.

109



123

SCHEDULE C.

[R.S.O. 1897, c. 203, s. 2 (5).]

Rule fob VAxtriNG an Annuity.

(1) An annuity required or entitled to be valued under The
Ontario Insurance Act shall ( irresipectively of Hhe state of the health
of the annuitant or nominee) ibe valued according to the tahle known
as the Hm. Taible of the Institute of Actuaries of Great (Britain,
interest being reckoned at the rate of four per centum per annum
and the age of the life 'being taken as at the nearest birthday.

Rule fob Valuing a Policy or C!ontbact of Life Insurance.

(2) The value of a policy or contract of life insurance required or
entitled to be valued under The Ontario Insurance Act Is (irresipec-

tive o'f the state of health O'f the assured or policyihoMer) the
difference between the present value of the reversion in the sum
insured (incLuding any bonus or addition thereto made before the
commencemient of the winding up), and the present value of the
future net annual premiums.

(3) iSudh present value shall be comiputed according to both the
tables and the rate of interest mentioned in sulbsection 2 of section
149 of The Ontario Insurance Act.

(4) The premium to be calculated is such net or pure premium
as according to the said tables, and said rate of interest is sufficient

'to provide for the risk incurred by the insurer in issuing the policy
or contract exclusive of any loading or addition for office expenses
and other charges.

(5) The present value of the reversion at any age is the net
simgle premium that, aooording to the &ahd. tables and said rate
of interest, is equivalent to the present value of the net annual
premium payable at that age and so long thereafter as required by
the policy or contract.

1 Edw. VII. c. 21, s. 1 (2).

SCHEDULE D.

Incorporation of Joint Stock Companies w:here the proposed capi-

tal stock is.

(a) $1,000,000 or upwards $250 00

(6) $500,000 o^r upwards but less than $1,000,000 200 00

(c) $300,000 or upwards but less than $500,000. 150 00

id) Supplementary Letters Patent 50 00

Unless the capital stock of the company is thereby
increased, in which case the fee shall be payable upon
the amount of the increase under the above scale

(a), (b), (c), the minimum fee being $150.00.
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SCHEDULE E.

I. Provincial Insurance Companies Licensed by the Province.
Licenses.

1. For examininig and passing upon applications or docu-
ments under sections 9, 20, 26, 51, 61 $10 00

2. For filing power of attorney under section 81 5 00
3. Aipplication for change of name or of head office 10 00
4. iFor initial license to do business:—

Joint Stock Company 100 00
(Mutual 25 00

5. iFor each annual renewal of license:—
Joint Stock Comipany

, 50 00
Cash Mutual Company 25 00
Mutual 5 00

6. [For each Bupplementary license:

—

Initial . . 20 00
Renewal 10 OO

7. Fee on Petition for Order-in-Council under sections 51
or 61 25 00

8. BV)r filing annual sitatements :

—

Cash Mutual Company 5 00
Joint Stock Company 5 00

3 Edw. VII. c. 15, s. 10 (1).

SCHEDULE F.

Friendly FRIBNiDiDY BDCIBTiIBS.
Societies ^ ^ ^, , ^ , .

Incorporated 1- In the oase of Ontario corxwrations reg-istered or applying for
in Ontario, registry on tihe Friendly Society Register, the fees shall be as fol-

lows:

—

Subdivision A.

Corporations or Incorporated branches having in Ontario 500
members or less:

—

(o) A/pplication for initial registry J2 00
(b) Extension of time for making application or delivering

documents 1 00
(c) Certificate of registry, original or renewed 3 00
id) Interim certificates or extension of certificates 2 00
(e) Revivor of registry after suspension 2 00
(/) Change of name or of head office 4 00

Subdivision B.

Corporations or Incorporated branches having in Ontario over
500 and not more than 1,500 members :^

—

(o)i Application for initial registry %Z 00
(b) Extension of time for making application or deliver-

ing documents 2 00
(c) Certificate of registry, original or renewed 10 00
(d) Interim certificate, or extension of certificate 3 00
(e) Revivor of registry after suspension 6 00
(/) Change of nkme or of head office 6 00

Subdivision G.

Corporations or Incorporated branches having In Ontario over
1,500 and not more than 2,500 members:—

(c) Application for initial registry $4 00
(b) Extension of time for making application or deliver-

ing documents 2 00
(c) Certificate of registry, original or renewed 25 00
(d) Interim certificate, or extension of certificate 4 00
(e) Revivor of registry after suspension 8 00
(/) Change of name or of head office 8 00
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Subdivision D.

Corporations or incorporated branches having In Ontario over
than 2,500 members:

—

(a) Application for initial registry |5 00
(&) Extension of time for making application or deliver-

ing documents 2 00
(c) Certificate of registry, original or renewed 25 00
(d) Interim certificate or extension of certificate 5 00
(e) Revivor of registry after suspension 10 OO
(/) Change of name or of head oflBce 10 00

In the case of extra-provinoial friendly societies the fees in respect
O'f powers of attorney shall he $5.00, and in other respects the fee*
shall ibe as in guhdivigion D of this Schedule.

SCHEDULE G.

Corporations deriving their powers from an Act of Canada:

—

(a) Application for initial registry $5 OO
(&) Extension oif time lor making application or deliver-

ing documents 2 00
(c) iFiling power of attorney in case of extra-provincial

corporations 5 00
(d) Filing change of power of attorney 5 00
(e) Certificate of registry, original or renewed 150 00

(/) Interim certificate of registry, or extension of certifi-

cate 5 00
(g) Revivor of registry after susipension 25 00

2. In the case of corporations registered The Insurance Act of
Canada, 1910, to transact life insurance upon the assessment plan,
the fees shall be as follows:

—

(a) Application for initial registry |5 00
(6) Extension of time for making application or deliver-

ing documents 2 00
(c) Filing power of attorney In case of extra-provincial

corporations 5 00
(d) Filing change of power of attorney 6 00
(e) Certificate of registry, original or renewed 100 00
(/) Interim certificate of registry, or extension of certifi-

cate t ,»»,,», 5 00

iO) Revivor of registry after suspension 10 OO

3. In the case of corporations mentioned In clauses (6), (d) and Corporationa
(e) of section 72, the fees shall be as In subdivision A of ?™p°^?''®*^

Schedule "F." t^TtZ
of Canada.

4. In the case of corporations mentioned in clause (c) of section Trade Union
72, the fees shall be as follows:

—

insurance
societies.

(a) Application for initial registry $2 00
(6) Extension of time for making application or deliver-

ing documents i 1 00
(c) Filing power of attorney in case of extra-provincial

corporations 2 00
(d> Filing change of power of attorney 2 00
(e) Certificate of registry, original or renewed 8 00
(/) Interim certificate of registry, or extension of certifi-

cate ,.

.

8 00
iO) Revivor of registry after suspension 8 00

109



Miscel-

126

SCHEDULE H.

MlSCEUDAiNDOiUIS.

^^c® *^py ^ decision of Superintendent ?1 00
raneous. Certified copy of certificate of registry 1 00

Certified copy of entry on register 50
Copies of or extracts from documents filed with or issued toy

the Superintendent, por foillo of 100 words 10
Also certificate of Superintendent 1 00
Certificate of exemption from registry . . ., l 00
Filing of certificate of incorporation or any other separate

document required by this Act to be filed in the office

of tihe Provincial Registrar 1 00
For examining and passing upon applications of companies

to have their suretyship ibonds authorized toy any of the
Acts respecting the acceptance of certain corporations
as sureties 10 00

Order-in-Council authorizing such bonds 100 00
Consent under section 167 (7) 5 00
Fee for certificate of registry, original or renewed, in the

case of corporations, companies, insurers or underwriters
transacting inland or ocean m'arine insurance, also dis-

continuing corporations, and companies investing surplus
funds 10 00

100
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BILL
An Act respecting Joint Stock and other

Companies

Pbeliminaby.
Short Title, s. 1.

Interpretation, s. 2.

PART I.

Incoepoeation, ee-incobporation,
amalgamatiox, ss. 3-31.

Incoepoeation.
By letters patent, s. 3.

Pbovincial secretary may issue
charter, s. 4.

Petition for, ss. 5-8.

Amalgamation and re-incoe-

PORATION, s. 9.

Re-incorporation, s. 10.

Extension of powers on, s. 11.

Rights of creditors preserved,
s. 12.

Conversion of private into pub-

lic COMPANY, S. 13.

Supplementary letters patent,
s. 14.

Conditions of grant, ss. 15-20.

Powers incident to company, ss.

21-25.

Termination of charter, ss.

26-30.

Regulations, fobms. etc., s. 31.

PART II.

Name, ss. 32-38.

Use of the word " Limited,"

s. 32.

Change of name, ss. 35-38.

PART III.

Meetings of company, ss. 39-48.

PART IV.

Shares, calls, etc., 49-73.

Share warrants, ss. 29-67.

PART V.

Shareholders— Execution
trusts, ss. 68-73.
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PXEFEBENCE AITD DEBENTUBB
STOCK, DEBENTURES AND
MORTGAGES, SS. 74-78.

Pi^RT VI.
DiBECTOBS AND THEIB POWERS;

SS. 78-94.

Provisional directors, s. 79.

Board of dieectobs, ss. 80, 81.

Executive committee, s. 82.

Qualification of directors, s.

83.

Election of directors, ss. 84-86.

By-laws, ss. 87, 88.

Powers, limitations axd lia-

bilities, ss. 89-94.

PART VII.
Prospectus and directors' iia

bility, ss. 95-106.

Meaning of "prospectus," s. 8.")

(1).

Application of this Part, s. 95

(2).

Commissions, s. 96.

What Companies must file

prospectus, ss. 97-99.

What to be disclosed in

prospectus, s. 100.

Liability and penalties, ss. 101-

106.

PART VIII.
Public companies, ss. 107-113.

Restrictions on allotment, ss

107-111.

Statutory meetings and re

port, s. 112.

PART IX.

Books, inspection and at^^di

TORS, ss. 114-131.

Records to be kept, ss. 114,

115.

Penalty for false entries, s.

116.

Rectification of errors, s. 117.



Inspection of books, ss. 118,

122.

Auditors, ss. 123-131.

PART X.

Returns am) fees, ss. 132-141.

Annual summary, ss. 132, 133.

Fees on filing documents, ss.

134, 135.

Evidence of by-laws and
notices, ss. 136-141.

PART XI.

Mining companies, ss. 142-148.

PART XII.

Companies operating munici-

pal franchises and public

UTILITIES, ss. 149-162.

Expropriation, s. 162.

PART XIII.
Winding up of companies, ss

163-202.

Voluntary, ss. 165-171.

Powers of Liquidators, s. 172.

Inspectors, s. 173.

Application for opinion of

Court, s. 182.

Winding up by Court, ss. 183-

202.

PART XIV.

General provisions, 3S. 203-206.

Powers of existing companies
may be varied, s. 203.

Application of Act, s. 204.

Recovery of Penalties, s. 205.

Repeal, s. 206.

Commencement of Act, s. 207.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title. 1. Thl.s Act may be oitod as The Ontario Compaiiipfi Art.

7 Edw. VIT. c. 34^ s. 1.

Interpreta- 2. Tn this Act:
tlon.

"Company." (a) "Com'pany" shall mean a compiany having a capital

divided into shares. 7 Edw, VIT. c. 34, s. 2.

"Corpora-
tion."

(h) "Corporation" sihall inclnde a company whether

with or mtihoiit oapital, and Avhether the capital

is or is not diAnded into shares.

Private
company.

(r) "Private romnany" shall mean a oonmany as to

which by Special Act, Letters Patent or Sup-

plementary Letters Patent

—

(i.) The right is granted to restrict the transfer of

its shares.
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fii.) The number of its shnroholrlors rovolnsive of

persons who are in the cniTilovriiont of tbo

company") is limited to fifty, two or more

persons holding one or more shares jointlv

being connted as a single" shareholder ; and

(iii.) Any invitation to the public to subscribe for

any shares, debentures, or debenture stock of

the company is prohibited. NenK



PART I.

INCOEPORATION, EE-INCOEPORATION^ AMALGAMATION.

3. The Lieutenaiit-Govenior may, by Letters l^^tent, ^°^P°fQ*'j„.

grant a cibarter to any nurmber of persons, not less tban five, ^'i^*^'*
^^f-

of the age of twenty-one years, who petition therefor, oon- poses may

stituting such persons and any others who have become sub-ated by

seribers to the miemorandium of agreement hereinafter men-pa"|nt.

tioned and persons who thereafter become shareiholders or

memibers in the corporiation thereby created, a body corporate

and politic with or without capital divided into shares, for

any of the purpoisies to wihich the authority of the Legislature

of Ontario extends, eixcept those of railway and street rail- 6 Edw. vii.,

way companies, insurance corporations within the meaningRev. ' stat.,

of The Ontario Insurance Act, and corporations ^vithin the Rev.^^gtat,

meaning of The Loan Corporations Act. ^- ^^^•

4. The Provincial Secretary may, under the seal of hisPi'ovinciai

office, have, use, exercise and enjoy any ]iower, right or anth-may issue

ority conferred by this Aot on the Lieutenant-Governor but '

^'" ^' -

not those conferred on the Lieutenant-Governor in Council.

7 Edw. VII. c. 34, s. 3 ; 8 Edw. VIL c. 43, s. 1 (1) ; 10 Edw.
VII. c. 80, s. 1.

IBy 10 Edw. VII. c. 80, s. S, it is provided Vnni srrlio)! J,

shall talce ejfect as from 1st May. 191 C] >

5,—(1) The applicants for tlie iiicoi-porni ion of a eoni-P«t*"o"^o'"
^ '

. . , T- . ,,
'

, Incorpora-
pany may petition the i.ientenant-Govci-iKi!-, foi- the granttion.

of Letters Patent.

(2) The petition. Form 1, shall show:

(a) The proposed corporate name of the company; Name.

(&) The objects for which the company is to be incor- objects,

porated

;

(c) The place within Ontario where the head office of Head office

the company is to be situate

;

{d) The amount of the capital of the company, the capital

number of shares, and the amount of each share;

(e) The name in full, the place of residence and the ^p"j®|jj°

s

calling of each of the applicants;

(/) The names of the applicants, not less than three,
'^'''^^^°'"'

who are to be the ])rovisional directors of the

company.

110
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Memo- (3) The petition shall be axjcompanied by a memorandTim
randum of ,.

^ ' ^
. , ,. . ^ r^ • i i .1 ,-,•

agreement, of agreement, in duplicate, J^orm 2, signed 'by the petitioneo's.

ro"be"Tona (^) Eadi petitioner shiall be a bona fide subscriber in his

^^Ijj^oMers q^^^^ right for the share or sihares which by tbe memorandum
of agreement he agrees to take.

pmy'for
"^^^

(5) T'lie petition may ask to have embodied in the Letters

special*"
°' Patent any provision whicih under tihiis Act migjht be em-

ciauses In bodied in a by-law of the company. 7 Edw. VII. c. 34, s. 4.

patent.

Petition for 6.— (1) The applicants for the incorporation of a
Incorpora- ^. ^

^ • ^ - 1 •• it*
tion with- corporation not having share capital may petition the Lieu-

capital.
* tenant-Governor for the Grant of Letters Patent.

Contents. (2) The petition, Form 3, shall show:

(a) The proposed corporate name of the corporation;

(h) The objects for which the corporation is to be

incorporated

;

(c) The place witihin Ontario where the head office

of the coraipamy is to be situated;

(d) The name in full, the place of residence and the

calling of each of the applicants.

Memoran- (3) The petition shall be accompanied' by a memorandum
agreement, of agreement in duplicate, Form 4, signed by tihe petitioners

setting out such regulations as may be deemed expedient for:

(a) The election of members, trustees, directors and

officers;

(&) The holding of meetings of members, trustees and

directors

;

(c) The establishanenit of brancihes;

(d) The payment of directors, trustees, officers and

employees; and

(e) The control and mianageraent of the affairs of the

corporation.

(4) The memorandum shall be expressed in separate para-

Form of. graphs numbered consecutively, and the petitioneirs may

110



adopt all or any of the provisions of Form 4 or may sub-

stitute others tiherefor. 7 Edw. VII. c. 34, s. 5.

7. The Lieutenant-Governor on an application for Letters Change of

Patent or Supplementary Letters Patent may give to thet^^^s of

corporation a name different from its proposed or existing *pp"°*"""

name, as the case may be, and may vary the objects or other

provisions or terms stated in the petition. 7 Edw. VII.

c. 34, s. 6.

8. A corporation without share capital heretofore or here- creation oiI'll • • • J- n • capital ol
after incorporated with the consent m writing oi all its corporation

members, may by by-law provide for the creation of a share

capital divided into shares and for the allotment and pay-*^^^'*^^

ment of such shares and may fix and prescribe the rights

and privileges of the shareholders; but no such by-law shall

take effect until confirmed by Letters Patent. 7 Edw. VII.

c. 34, s. 6.

9.— (1) Any two or more corporations to which this Act^mai^ama-
, , tion of cor-

applies having the same or similar objects within the scope porations,

of this Act, may, in the manner iherein provided, amalgamate
and may enter into all contracts and agreements necessary

to sucih amaJgama-tion.

(2) The corporations proposing to amalgamate, may joint agree

enter into a joint agreement for tihe amalgamation prescribing ^^^^j^^^j.

the terms and conditions thereof, the mode of carrying the rectors pro-
Dosins' to

same into effect, and stating the name of the new corporation, amalgamate

the names, callings, and places of residence of tihe first direc-

tors thereof and how and when the subsequent directors shiall

be elected, with, such other details as may be necessary to per-

fect the amalgamation and to provide for the subsequent man-
agement and working of the new corp6ration, and in cases

of companies the numiber of shares ol the' capital, the par

value of each share, and the manner of converting the share

capital of eadh of the corporrations inw) that of the new
corporation.

(3) The agreement shall be submitted to the shareholders to be sub-

or memlbers of each of the corporations at a general ^arehoider,.^

meeting thereof, called for the purpose of taking the same °f ^l^^^'^
into consideration.

"

corporation

(4) At such meetings of shareholders or members the considera-

agreement shall be considered, and if two-thirds of the votes agreement

of all the shareholders or members of each of such corpora- cate
0^*'^'

tions are for the adoption of tho figreement. that fact^^°P*'°"'

shall be certified upon the agreement by the secretary of each

of such corporations under the corporate seal thereof.

UO



Petition for
amalgama-
tion.

(5) Thereupon tihe sevieral corporations by their joint peti-

tion may apply to the Lieutenaut-Governor for Letters

Patent confirming the agreement, and on and from the date

of the Letters Patent the corporations shall be deemed and

taken to be amalgamated and to form one corj)oration by

the name in the Letters J^atent ])rovided, and the corporation

so incorporated shall ])osse.ss all the ])roperty, rights, privi-

leges and franchises ajid be subject to all the liabilities,

contracts, disabilities and duties of each of the corporations

so amalgamated. 7 Edw. VII. c. 34, s. 8.

pOTatkm'of ^^- ^^ corporation incorporated for purposes or objects
corporation, ^^ithin the scope of this Act, whether under a special or

general Act, and being at the time of its application a

subsisting and valid corporation, may apply for Letters

Patent under this Act; and the Lieutenant-Governor may
grant Letters Patent incorporating the shareholders or

members of the corporation as a corporation under this Act.

7 Edw. VII. c. 34, s. 9.

iCxtenslon
of powers
on re-incor-
poratlon.

11. Where an existing cor])oration apjilies for the issue

of Letters Patent under the provisions of the next preceding

section, the Lieutenant-Governor may, by Letters Patent,

limit the powers of the corporation or extend them to such

other objects within the scope of this Act, as the applicant

desires, name the first directors of the new corporation, and

give to it the name of the old corporation or any other name.

7 Edw. VII. c. 34, s. 10.

Rights of
creditors
preserved.

12. All rights of creditors against the pro]>erty, rights

and assets of a corporation amalgamated or re-incorporated

under the provisions of this Act, and all liens upon its

property, rights and assets shall be unimpaired by such amal-

gamation, or re-incorporation, and all dfebts, contracts, liabili-

ties and duties of such corporations shall thenceforth attach

to the new or re-incorporated corporation and may be en-

forced against it to the same extent as if such debts, con-

tricts, liabilities and duties had been incurred or contracted

by it. 7 Edw. VII, c. 34, s. 11.

13. A private company may be converted into a publicConversion
of private

i o i t t-> -j*

company oompanv bv (Supplementary Letters Patent ii
into a public

t- J J ^i:- J

company.

Resolution
therefor.

(a) A resolution determiniing tihat it is expedient tihat

the company should be so converted is passed by

a two-thirds vote of the shareholders at a general

meeting of the company, called for the purpose

of considering the resolution, and*
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(&) The company files with the Provincial Secretary pjung gtate-

sudh a statement in li^eu of a prospectus, as the "^®"*^' ^*^-

company, if a private company, would have had
to file before allotting any of its shares or deben-

tures, together with such a statutory declaration

as the company if a puTblic company would have

*had to file betfore commencing business.

14.— (1) The directors of a corporatiou mav pass a by-^i^PP^®-
1 1 • • T . 1 -r •

'
/-(

mentary
law authorizing an apiprication to the Lieutenant-(jrovernor letters patent

for cGi*t3.in

for the issue of Suppleineutarv Letters Patent, providing purposes,

for all or any of the folloAviuii' matters:

—

(a) Tnoreasing or decreasing the capital;
Ji'Yt^l.^ t

(h) Re-dividing the caiutal of the cor|>oration into R«-dividing

shares of smaller or larger amount;

( r) Limiting the ])owers of the r-orporatioii or extend- ^Extending
'- y r^ I I powers.

ing them to such objects within the scopo of this

Act as the corporation may desire

;

(d) Limiting or increasing the amount which the cor- Limiting

poration may borrow upon debentures or other- powers,
"

wise;

(e) Varying any ])rovision contained in the special Act Amending

or Letters Patent incorporating the corporation

;

(/) Making provision for any other matter or thing
^fieJ."^

in respect of which provision might have been provisions

made- had the corporation been incorporated

imder this Act. 7 Edw. VII. c. 34, s. 13;

8 Edw. VII. c. 43, s. 1 (2).

(2) The apiplication sihall not be made until the by-lawgo^jfi^'"s

has been confirmed by a two-thirds vote of those shareholders

or members pipesent in person or by proxy at a general meet-

ing of the corporation duly called for considering the snmo,

(3) The oaipital shall not be increased until ninety per increase ot

centum of the increased capital has been subscribed and fon*^^^'*^^"

per centum paid thereon.

(4) On a reduction of the capital of a comfpany the Tin- Effect of

bility Off shareholders to persons w'ho at the time of such or^capnai on

reduction are creditors/shall remain as thongb the rcdnction ''''^'^"'''^"

had not been made.

110
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Preliminary
conditions
to be estab-
lished.

Proofa of
nattero
jnder this
Act.

Conditions
may be im-
posed in let-

ters patent
of incor-
poration.

Provincial
Secretary
may ap-
point
auditor.

Motlce of
issuing: let-
ters patent.

Existence of
corporation
to date from
letter*
oatent.

Powers in-
cident to
company.

IS.Before Letters Patent or Supplementarv Letters

Patent are issued tihe applicants ahall eetaWish to bhe satis-

faction of thei Provincial Secretary the snfRciency of the

petition, memorandnm of agreement, by-laws, resolution and

all documents filed on such application, and shall furnish

such evidence of the hona fides of the application as he may
deem necessary. 7 Edw. VTT. c. 34. s. 14.

16. The Provincial Secretary, or any officer to whom the

application may he referred, may take evidence under oaiih.

17. The Letters Patent or Supplementary Letters Patent

may impose any conditions with respect to the hy-laws of a

corporation or any amendments thereof, and in such event

the corporation shall not carry on its undertRkincr, or any
part thereof, nor shall the hv-laws he of anv forcp or validitv

until the conditions so imposed are complied with, f) "Edw.

YTL c. 66, s. 1, pari.

18. The Provincial Secretarv may whenever he sees fit

appoint an auditor to examine the hooks of the corporation

or an inspector to inspect its undertaking and nffnirs. or to

call a general meeting of its shareholders or memhers. unon

such terms as may he therein set out. 9 Edw. VTT. c. 66,'

s- 1, part.

10. "NTotice of the granting of Letters Patent or Supple-

mentary Letters Patent slhall he given forthwith hy the

Provi-noial Secretarv in the Ovfario GazcUe. 7 Edw. YTT.
c. 84, s. 16, vart.

20. A cornoration shall he deemed to he existing: from the

diate of thie Letters Patent incorporating the siame. 7 Edw.
VTT. 0. 84. s. 16, part.

21.— (1) A company shall possess as incidental and

ancillary to the powers set out in the Letters Patent or Sup-

plementary Letters Patent power to:

—

(a) Carry on any other hnsiness. whether manufac-

turinir or otherwise, which mnv seem to the com-

pany capable of being con^^eniently carried on in

connection with its business or calculated directly

or indirectly to enhance the value of or render

profitalhle any of the company's property or

rights

;

(h^ Acquire or undeirtake the whole or anv part of

the business, property and liabilities of anv per-

son or company carrvin? on any business Which

the company is authorized to carry on. or pos-

sessed of property suitable for the purposes of

the company;

no
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(c) Apply for, purcOiase or otherwise acquire, any

patents, licenses, concessions and the like, confer-

ring any exclusive or non-exdusiive, or limited

riglht to use, or any secret or other information as

to any invention which may seem capable of

being used for any of the purposes of the com-

pany, or the acquisition of which may seem cal-

culated directly or indirectly to benefit the

company, and to use, exercise, develop or grant

licenses in respect of, or otherwise turn to ac-

count the property, rights or information so

acquired

;

(d) Enter into partnership or into any arrangement

for sharing of profits, union of interests,

co-operation, joint adventure, reciprocal con-

cession or otherwise, with any person or com-

pany carrying on or engaged in or about to

carry on or engage in any business or transaction

which the company is authorized to carry on or

engage in or any business or transaction capable

of being conducted so as directly or indirectly

to benefit the company; and to lend money to,

guarantee the contracts of, or otherwise assist

any such person or company, and to take or

otherwise acquire shares and securities of any
such company, and to sell, hold, re-issue, with

or without guarantee, or otherwise deal with the

same

;

(e) Subject to section 89, take, or otherwise acquire and
hold, shares in any other company having objects

altogether or in part similar to those of the com-

pany or carrying on any business capable of be-

ing conducted so as directly or indirectly to bene-

fit the company;

(/) Enter into any arrangements with any authori-

ties, municipal, local or otherwise, that may
seem conducive to the company's objects, or any
of them, and to obtain from any such authority

any rights, privileges and concessions which the

company may think it desirable to obtain, and
to carry out, exercise and comply with any such

arrangements, rights, privileges and concessions

;

(g) Establish and support or aid in the establishment

and support of associations, institutions, funds,

trusts and conveniences calculated to benefit

employees or ex-employees of the company, or its

predecessors in business, or the dependents or

110
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connections, of such persons, and to grant pen-

sions and allowances, and to make payments

towards insurance, and to subscribe or guaran-

tee money for charitable or benevolent objects, or

for any exhibition or for any public, general or

useful object;

(h) Promote any company or companies for the pur-

pose of acquiring or taking over all or any of the

property and liabilities of the company, or for

any other purpose which may seem directly or

indirectly calculated to benefit the company;

(i) Purchase, take on lease or in exchange, hire or

otherwise acquire, any personal property and any

rights or privileges which the company may think

necessary or convenient for the purposes of its

business and in particular any machinery, plant,

and stock in trade

;

(j) Construct, improve, maintain, work, manage, carry

out or control any roads, ways, tramways,

branches or sidings, bridges, reservoirs , water-

courses, Avharves, manufactories, warehouses,

electric worls. shops, stores and other works and

conveniences which may seem calculated directly

or indirectly to advance the company's interests,

and to contribute to, subsidize or otherwise assist

or take part in the construction, improvement,

maintenance, working, management, carrying out

or control thereof;

(1c) Lend money to customers and others having deal-

ings with the company and to guarantee the per-

formance of contracts by any such persons

;

(I) Draw, make, accept, endorse, discount, execute and

issue promissory notes, bills of exchange, bills of

lading, warrants, and other negotiable or transfer-

able instruments

;

(m) Sell or dispose of the undertaking of the com-

pany or any part thereof for such consideration as

the company may think fit, and in particular for

shares, debentures op securities of any other com-
pany having objects altogether or in part similar

to those of the company, if authorized so to do
Value only.

\yj g^ two-thirds vote in number and value of all

the shareholders

;
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(n) Adopt such means of making known, the products

of the company as may seem expedient, and in

particular by advertising in the press, by circu-

lars, by purchase and exhibition of works of art

or interest, by publication of books and periodi-

cals and by granting prizes, rewards and

donations

;

(o) Sell, improve, manage, develop, exchange, lease,

dispose of, turn to account or otherwise deal

with all or any part of the property and rights

of the company;

(p) Do all or any of the above things, and all things

authorized by the Letters Patent or Supple-

mentary Letters Patent as principals, agents,

contractors, trustees or otherwise, and either

alone or in conjunction with others;

(q) Do all such other things as are incidental or con-

ducive to the attainment of the above objects.

(2) All or any of the powers set out in subsection 1 may-withholding

be withheld by the Letters Patent or Supplementary. Letters p*'^®"-

Patent. 7 Edw. VII. c. 34, s. 17.

22.—(1) A corporation incorporated under this Act shall incidental
1

' powers,
have powieir:

—

(a) To construct, maintain and alter any buildings orBuiidings,

works necessary or convenient for the purposes

of the corporation

;

(h) To acquire by purchase, lease or other title and to^®^^ estate,

hold any real estate necessary for the carrying on
of its undertaking, and when no longer requineid

to sell, alienate and convey the same.

(2) The corporation shall, upon its incorporation, he
Jj" ^^^bject

invested with all the property and rights, real and person aP*^ t^^^s.

theretofore held by oi for it under any trust created with
a view to its incorporation. 7 Edw. VII. c 34, s. 18.

23. The company if authorized so to do by a vote of two- payment of

thirds in numbeir and value of all the shareholders may pay acquired in

for any property acquired or taken ovier or purdhased under ^'^^''®^-

the provisions of clause (h) or clause (i) of subsection 1 of

section 21 or clause (c) of section 22 wholly or partly in

shares fully or partly paid up.

UO



12

RestrictionB 24.— (1) TJnless Other special statutory enactments apply,

real estate, any land or interest therein at any time acquired hy the

oorporation and not required for its actual use and occupation

or for the purposes of its business, or not held by way of

security, sihall not be held by tlie corporation or by any trustee

on its hdhalf, for a longer period than seven years after the

acquisition thereof, or after it has ceased to be required for

its aotual use and occupation or for tihe purposes of its busi-

ness but shall be absolutely sold and disposed of, so that the

corporation shall no longer retain any interest therein unless

by way of security.

Forfeiture
of.

Proviso.

Statement
to be
furnished
Provincial
Secretary.

Certain in-
formalities
not to
Invalidate
letters
patent, etc.

Forfeiture
of charter
for non-
user.

(2) Any such land or interest therein not within the excep-

tions hereinbefore mentioned, held by the (X)rporation for a

longer period than seiven yeairs, without being disposed of,

shall be forfeited to His Majesty for the use of Ontario.

(3) The Lieutenant-Governor in Council may extend' such

period from tim^e to timiei not exceeding in the whole twelive

years, and no siudh forfeiture shall take effect or 'be enforced

until the eixpiration of at least six months after notice in

writing to the corporation of the intention of His Majesty to

claim the same, and during such six months the corporation

may disipose of the land or its interest therein.

(4) The corporation shall give to the Provincial Secretary,

when required, a full and correct statement of all lands or

interests therein at the date of sucli statement held by oir in

trust for the corporation. 7 Edw, VIT. c. 34, s. 19.

25. The provisions of this Act relating to matters pre-

liminary to the issue of the Letters Patent or Supplemen-
tary Letters Patent shall be deemed to be directory only;

and no Letters Patent or Supplementary Letters Patent,

notice, order or other proceeding by or on behalf of the

Lieutenant-Governor, Provincial Secretary or other Gov-

ernment or Departmental officer under this Act shall be

void or voidable on account of any irregularity, or otherwise,

in respect of any matter preliminary to the issue of the

Letters Patent or Supplementary Letters Patent, notice,

order or other proceeding or of any alterations in any peti-

tion or documents submitted in order to comply with this Act
or with the departmental practice thereunder. 1 Edw. VIL
c. 34, s. 20.

26.— (1) If a corporation incorporated by Letters Patent
does not go into actual hona fide operation within two years

after incorporation, or for two consecutive years does not use

its corporate powers, such powers, except so far as is necessary

for the winding up of the corporation, shall be pro facto for-

feited.
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(2) In any action or iproceedinig Where such non-user is Proof of

alleged, proof of user sImU lie upon the corporation.

(3) No such forfeiture shall affect prejudicially the rights Rights of

of creditors as they exist at the date of the forfeiture. not^to^be

7 Edw. VII. C. 34, e. 21. prejudiced.

27. The Letters Patent by which a corporation is incor- Revocation
01 charter

porated and any Supplementary Letters Patent amending
or varying the same, may, at any time, be declared to be

forfeited and may be revoked and made void by the Lieuten-

ant-Governor in Council on sufficient cause being shown, upon
sudh conditions and subject to sucih provisions as he may deem
proper. 7 Edw. VII. c. 34, s. 22.

28.— (1) If a corporation exercises its corporate powers Company

when tlie numfber of its ahareiholders or members is less tfhan than five

five, for a period of more than six montlhs after the number^g^g'jlfng

has been so reduced, every person who is a siharelholder or^^^o^l-^®

meuLber of the corporation durinig; the time that it so exercised sharehoid( rs

« , '^ . , » . .-, T . personally
its corporate poweirs alter such peniod oi sax months and isiiabie.

cognizant of the fact that it so exercises its corporate powers,

shall be severally liable foT tihe payment of the whole of the

debts of the corporation contracted during such time, and may
be sued for the same without the joinder in the action of the

corporation or of any other shareiholder or member.

(2) A sihareholder or memlber who has become aware that Shareholder
., ,• • • ' -J. . hy protest
the corporation is so exercising its corporate powers, maymay relieve

serve a protest in writing on the corporation and may byn'j^ffity.^'^""^

registered letter notify the Provincial Secretary of such pro-

test having been served and of the facts upon which it is

based and such sihareholder or member may thereiby and not

otherwise from the date of "his protest and notification exon-

erate himself from liability.

(3) If after notice from the Provincial Secretary, the cor- Revocation

poration refuses or neglects to bring the number of its share- if number

holders or members up to five saich refusal or netglect may . hoiderriiot

upon the report of the Provincial Secretary, be regarded
hyto*flve^'

"^

the Lieutenant-Governor in Council as sufficient cause for the

revocation of tihe dharter of the corporation. 7 Edw. VII.

c. 34, s. 23.

29. The charter of a corporation incorporated by Letters surrender

Patent may be surrendered if the corporation proves to the °' charter,

satisfaction of the Lieutenant-Governor:

—

(a) That it has no debts or obligations ; or,

no
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(fe) That it has parted with its property, divided its

assets rateably amongst its shareholders or mem-
bers and has no debts or liabilities, or,

(c) That the debts and obligations of the corporation

have been duly provided for or protected or

that the creditors of the corporation or other

persons holding them consent; and

(d) That the corporation has given notice of the

application for leave to surrender by publish-

ing the same once in the Ontario Gazette and
once in a newspaper published at or as near
as may be to the place where the corporation has

its head office.

of'^^surrender C^) ^^^ Lieutenant-Governor upon a due compliance

fion
^°'^*"' with the provisions of this section, may accept a surrender

corporation, of the charter and direct its cancellation, and fix a date upon
and from which the corporation shall be dissolved, and the

corporation shall thereby and thereupon become dissolved

accordingly. 7 Edw. VII. c. 34, s. 24.

of^^\"tenc° ^^' "^^^ corporate existence of a corporation incorporated
o^^ corpora- otherwise than by Letters Patent may be terminated by order

of the Lieutenant-Governor upon petition therefor by such

corporation under like circumstances, in like manner and
with like effect as a corporation incorporated by Letters

Patent may surrender its charter. 7 Edw. VII. c. 34, s. 25.

by^ieuten- ^^' ^hc Lieutenant-Governor in Council may make regu-
jant^Governor lations with respcct to:

—

(a) The cases in which notice of application for Letters

Patent or Supplementary Letters Patent must be

given;

(&) The forms of Letters Patent, Supplementary Let-

ters Patent, notices and other instruments and
documents relating to applications and other

proceedings

;

(c) The form and manner of the giving of any notice

required by this Act;

and such regulations shall be published in the Ontario

Gazette. 7 Edw. VII. c. 34, s. 26.

UO
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PART II.

NAME OF CORPOEATION.

32.—(1) The corporate name of every company with ^fnSi'ed?"^

share capital shall have the word "Limited" as the last

word thereof.

(2) Where the company or any director, manager, officer

or employee thereof uses the name of the company, the word
" Limited " shall appear as the last word thereof.

(3) Stamping, writing, printing, or otherwise marking on

goods, wares and merchandise of the company, or upon pack-

ages containing the same shall not be deemed to be a use of

the name within the provisions of this section,

(4) Where the word " company," "club," "association,"

or other equivalent word forms part of the name the word
" Limited " may be abbreviated to " Ltd," or " Ld."

(5) Eve'ry company and every director, manager, officer Penalty

or other employee making default in complying with the

foregoing provisions of this section shall incur a penalty not

exceeding $10 for a first offence and not exceeding $100 for

every subsequent similar offence, T Edw, VII, c. 34. s. 27.

Part

33, The corporate name shall be one which is not objec-Name^o^e

tionable upon any public ground and is not that of any known objection

corporation or association incorporated or unincorporated, or

of any partnership or of any individual or any name under

which any known business is being carried on, or so nearly

resembling the same as to be calculated to deceive ; but a

subsisting corporation, association, partnership, individual or
p*""^^"®

person may consent that its or his name, in whole or in part,

be granted to a new corporation incorporated for the purpose

of acquiring or promoting the objects of such business.

7 Edw. VII. c. 34, 8. 28,

34,— (1) The name of a corporation which has not, for Failure to
,, .. ^ ^^ A '^ , make annual
three consecutive years, maae the annual summary prescribed return*,

by this Act, may be given in whole or in part to a new cor-

poration, unless the defaulting corporation, on notice by the

Provincial Secretary by registered letter addressed to the cor-

poration or its president at the address shown by its last

return, proves to the satisfaction of the Lieutenant-Governor

that it is still a subsisting corporation.
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Where not
entitled to
use of
name.

(2) If at the end of one month from the date of such notice,

the Provincial Secretary has not been satisfied by the cor-

poration or its president that the corporation is a subsisting

corporation it shall be no longer entitled to the use of the cor-

porate name.

Name may
be given to
another cor-
poration.

Change of
name If ob-
jectionable.

(3) Where no annual summary has been filed by a corpora-

tion for three years immediately following its incorporation

its name may be given to another corporation without notice

and such first-mentioned corporation shall be deemed not to

7 Edw. VIT. c. 34, s. 29. 'be subsisting

Applications
to Lieut-
Governor
to change
names of
companies.

35. Where it is made to appear to the satisfaction of the

Lieutenant-Governor in Council that any corporation is incor-

porated under a name the same as, or so similar to that of an

existing corporation, company, partnership, association, indi-

vidual, or business as to be calculated to deceive, the Lieuten-

ant-Governor in Council may by Order change the name of

the corporation. 7 Edw. VII. c. 34, s. 30.

36.— (1) Where a corporation is desirous of changing its

name, the Lieutenant-Governor, upon being satisfied that the

corporation is solvent, and that the change desired is not for

any improper purpose, and is not otherwise objectionable,

may change the name of the corporation.

In case pro- (2) Where the proposed name is considered objectionable.

fs° objec^"^* the Lieutenant-Governor may change the name of the cor-

poration to some unobjectionable name. 7 Edw. VII. c. 34,

s. 31.

tionable.

Notice of
change.

37. Notice of the change of the name of a corporation shall

be given by the Provincial Secretary by publication in

the Ontario Gazette. 7 Edw. VII. c. 34, s. 32.

Change not 38. The alteration of the name of a corporation shall not

r?ght?or Ob- aifect its rights or obligations. 7 Edw. VII. c. 34, s. 33.
ligations.

PART III.

First meet-
ing.

MEETINGS OF COMPANY.

First Meeting of Private Company.

39.— (1) The provisional directors of a private company

shall call a general meeting of the company to be held at a

convenient place within two months from the date of the Let-

U»
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ters Patent for the purpose of electing directors, appoinling

auditors, sanctioning the by-laws of the company, and trans-

acting such other business as may be necessary to enable the

company to carry on its undertaking, and shall, at least ten

days before the day on which such meeting is to be held, give

notice of such meeting by registered letter addressed to each

shareholder, setting out in detail the business to be transacted

and matters to be considered thereat.

(2) The provisional directors shall report to such meet- ^rt°''*
*^

ing meeting.

(a) The number of shares subscribed or underwritten ;

(h) The names of the subscribers or underwriters;

(c) The amount paid thereon
;

(d) All contracts entered into by or on behalf of the

company

;

(e) The amount of the preliminary expenses, and

(/) A financial statement of the affairs of the company
signed by the auditors, if any.

i

(3) Tf the meeting is not called by the provisional directors ^^g®'g

as aforesaid, any three or more shareholders may call the meet-""^^ °*^*-

ing. 7 Edw. VTI: c. 34, s. 34.

(As to statutory meetwg of public companies, see section

112.)

General Meetings.

40. In default of other express provision in the ^pp^'^lmeeUni!''
Act, the Letters Patent, or Supplementary Letters Patent or

by-laws of a company, notice of the time and place for holding

general meetings of every company, including the statutory

meeting and the annual and special meetings shall be given

at least ten days pre^'iously thereto by registered letter to each

shareholder at his last known address, and by an advertise-

ment in a ncM'spaper T)ublisbed at or as near as may be to

the place where the company has its head office and to the

chief place of business of the company, if these differ. 7

Edw. VTT. c. 34, s. 35.

41.— (!) The annual meeting of the shareholders of theAnnwti

company shall be held at such time and place in each year

no '^
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as the Special Act, Letters Patent. Supplementary Letters

Patent or by-laws of the coiiipaiiy niay provide, and in

default of any snch |)ro\ision, on the foiii-th Wednesday in

January in every year.

Report to be (2) The directors shall at least seven days before the

hoWers^'^^' ''^^J ^^^ which the meeting is held send by post to every share-

holder a report containing

Balance (a) A balance sheet made up to a date not more than
sheet.

three months before such annual meeting;

Abstract of (^) An abstract of income and expenditure for the

expendiuire. financial period ending upon the date of such

balance sheet

;

^p^rt'"" (c) The report of the auditor or auditors;

^P^rther (J) Such further information respecting the company's
necessary ^ ' ., .. .

r j
Information. financial position as the Special Act, the Letters

Patent, Supplementary Letters Patent, or the

by-laws of the company may require

;

and the directors shall lay such report before the meeting.

sheef to
^'^^ Every halanoe sheet shall be drawn up so as to dis-

show assets tinguish at least the following classes of assets and liabilities,
and " ,

°
iiabiutiea. namely

:

(a) Cash;

(b) Debts owing to the company from its customers;

(c) Debts owing to the company from its directors.

officers and shareholders

;

(d) Stock in trade;

(e) Expenditures made on account of future business;

(/) Land, buildings and plant;

(g) Goodwill, franchises, patents and copyrights, trade-

marks, leases, contracts and licenses;

(i^) Debts owing by the company secured by mortgage
or other lien upon the property of the company

;

(i) Debts owing by the company but not secured;

no
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(k) Amount received on common shares

;

(I) Amount received on preferred shares;

(m) Indirect and conting-ent liabilities. 7 Edw. VII.

c. 34, s. 36; 8 Edw. VII. c. 43, s. 1 (.3).

Amended.

42.— (1) Upon the receipt of a requisition in writing Special

signed by the holders of not less than one-tenth of the sub- meeting by

scribed shares of the company setting out the objects of the requisition"

proposed meeting the directors, or if there is not a quorum in^^erefor.

office the remaining directors or director, shall forthwith con-

vene a special general meeting of the company for the trans-

action of the business mentioned in the requisition.

(2) If the meeting is not called and held within twenty- By ahare-

one days from the date upon which the requisition was left.
°

at the head office of the company, any shareholders holding

not less than one-tenth in value of the subscribed shares of

the company whether they signed the requisition or not may
themselves convene such special general meeting.

(3) The directors may at any time, of their own motion, By

call a special general meeting of the company for the trans-

action of any business.

(4) I^otice of any special general meeting shall state theNotice of.

business which is to be transacted at it. 7 Edw. VII. c. 34,

S8. 37 and 38. Redrafted.

43. The president shall preside as chairman at every gen-y^^^*^*"^

eral meeting of the comipany, and if there is no president or

if at any meeting he is not present witihin fifteen minutes Chairman u.-

afteir the time appointed for holding the meeting, the stiare-when nece«

holders present shall choose one of their number to be chair-
^'^'^^'

man. 7 Edw. VTI. c. 34, s. 39.

44. The chairman may with the consent of the meeting Adjourn-

and subject to such conditions as the meeting may decide, ^n^ent*"

adjourn any meeting from time to time and from place to

place. 7 Edw. VII. c. 34, s. 40.

45.— (]) At any general meeting, unless a poll is dc- Procedure

mianded, a declaration by the nhairman that a resolution hasiution

been carried and an entry to that effect in the minutes of the

company, shall be prima facie evidence of the fact, without

proof of the number or proportion of the votes recorded in

favour of or against sucih resolution. 7 Edw. VIT. c. 34,

s. 41.
'

110
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(2) If a poll is demand'ed, it sbail be taken in sudh man-

ufi" as tlie by-law» prescribe, and if the by-laws make
no provision therefor, then as the chiairman may direct.

(3) In the ease of an equality of votes, at any general

meeting, the chairman shall be eaititled to a second or casting

vote.' 7 Edw. VII. c. 34, a. 42.

46. Subject to the Special Act, Letters Patent, Supple-

mentary Letters Patent or 'by-laws ait all meetings of share-

holders every shareholder shall be entitled to as many votes

ersTn'arrear ^® ^^ holds sliarcs in the company, and may vote by proxy,
not to vote, but no shareholder in arrear in resipect of any caM sihall be

entitled to vote a-t any meeting. 7 Edw. VII. c. 34, s. 43.

Casting
vote.

Votes.

Proxy. 47.— (1) The instrument appointing a proxy shall be in

writing imder the hand of tlhe appointor or of his attorney

duly authorized in writing or if the appointor is a corpora-

tion either under the Common Seal or under tlie hand of an
officer or attorney so authorized, and shall cease to be valid

after the expiration of one year from the date thereof.

(2) No person sihall act as a proxy unless he is entitled

on liis own behalf to be present and vote at the meeting at

which lie acts as proxy or has been appointed to act at that

meeting as proxy for a corporation.

Not to vote (3) A proxy for an absent sihareholdetr shall not have the

tends°^ ° right to vote on a show of hands.

Who may
act as.

Proxy to
be filed at
hearl offloe.

(4) The instrument appointing a proxy and the power of

attorney or other authority if any under wihioh it is signed

or a notarially certified copy of that power or authority

shall be dieiposited at the head office of the company not less

than four days before tihe time for holding the meeting at

wfcich the person named in the instrunient proposes to vote

and in default the instrument of proxy shall not be treated

as valid.

Form of.

Revocation
Of.

When to
bp held.

(5) An instrument appointing a proxy may be according

to Form 6 or siidb-other form as may be prescriibed by the

by-laws of the company and shall not contain anything but

the appointment of the proxy or a revocation of a former
instrument appointing a proxy.

(6) An instrument appointing a proxy may be revoked at

any time.

48. Meetings of the shareholders, directors and Executive
Oommittees shall be held at the place where tlhe iiead office

110
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of the company is situate except wlien otherwise provided by

the Special Act, Leitters Patent, Supplementary Letters

Patent or the by-laws of the company, but shall not be held

out of Ontario, unless wihen so authorized by the Special Act,

Letters Patent or Supplententary Letters Patent. (See 7

Edw. VII. c 34, s. 44; 8 Edw. YLI. c. 43, s. 1 (4) ; 1 Geo.

V. c. 17, 8. 9.)

PAET IV.

SHASES^ 0AIJU3.

49. No shareholder of a co-operative cold storage company subsidized

or association to which aid has been or may hereafter be —umt? of

granted under the provisions of any statute or of a cheese hofding°^?n^
^

and butter manufacturing company carried on on the co-
^®''t^^" cases,

operative plan, sliall hold shares to an amount exceeding

$1,000. 7 Edw. VII. c. 34, s. 49.

,50.— (1) Every shareholder shall, without payment, be ^^^^^^^j^^^

entitled to a certificate imder the common seal of the com-
pany, stating the number of shares held by hitn and the

amount paid up thereon, but, in respect of a share or shares

held jointly by several persons, tihe company shall not be

bound to issue more than one certificate, and delivery of a

certificate for a sihare to one of several joint shareholders

shall be sufficient delivery to all. 7 Edw. VII. c. 34, s. 46.

(2) The certificate s/hall ^ prima facie evidence of the priSa f̂acie

title of the shareholder to the shares mentioned in it. New.^^^^^^^^-

(3) Where a company issues shares in pounds sterling or shares

francs, shares previously issued in Canadian currency may, pounds

at the option of the holder, be exchangied for shares in pounds francs.^
**'"

sterling or francs.

(4) For the purpose of dividends, distribution of assets, Fixed value

voting and all other matters relating to the amount of shares issued,

issued in pounds stefrling or francs, one pound sterling or

twenty-five francs shall be calculated as five dollars.

(5) Shares shall include sihare waarants, where the ^^iii- ^^^^^^^
*°

panv is authorized to issue the same. 10 Edw. VII. o, 80, share
"^ ' warranto.
B. 2.

51. If a share certificate is defaced, lost or destroyed, it Lost cer-

may be renewed on payment of such fee, if any, not exceeding

twenty-five cents and on such terms, if any, as to evidence and
indemnity as the directors think fit. 7 Edw. VII. c. 34,

s. 47.

110



Shares
personal
estate.

52.— (1) The shares of the company shall be deemed per-

sonal estate and sha:ll be transl'eraible on the books of the com-
pany, in such manner and snbjieict to sudh conditions an<l

restrictions as by this Act, the Sipecial Act, tihe Letters Patent,

Supplementary Letters Patent or by-laws of the company may
be prescribed. 7 Edw. VII. c. 34, s. 48.

Right to
transfer
slmres.

(2) Subject to section 54, no by-law shall be passed which
in any way restricts the right of a holder of paid up shares

to transfer the same, but nothing in tihis. section shall prevent

the regulation of the mode of transfer thereof. New.

Directors
may refuse
transfer of
shares In
certain
cases.

Their liabil-
ity if they
allow trans-
fers to per-
sons with-
out means.

53.— (1) No transfer of shares the whole amount whereof
has not 'been paid up shall be made without tihe consent of the

directors.

(2) Wliere any such transfer is made with the consent of

the directors to a person who is not apparently of sufficient

means to fully pay up sudh shares, subject to subsection 3, the

directors shall be jointly and severally liable to the creditors

of the company, in the same manner and to the same extent

as the transferring shareholder, but for such transfer, would
have been.

u^hnit^^b"^ ^^^ ^^ ^^^ director present when such transfer is allowed

entering forthAvith, or if any director then absent, within twenty-four
^^° ® hours after he becomes aware of such transfer, and is able to

do so, enters on the Minute Book of the Board of Directors

his protest against the same and within eight days thereafter

causes sudh protest to be notified by registered letter to the

Provincial Secretary, such director shall thereby exonerate

himself from sudh liability.

Liability
where call
remains
unpaid.

(4) Where a share upon which a call is unpaid is trans-

ferred with the consent of the directors tihe transferee shall

be liable for the call to the same extent .and with the same
liability to forfeiture of the shares if the call remains unpaid
as if he had been the holder when the call was made and the

transferor shall remain also liable for the call until it has been

paid 7 Edw. VII. c. 34, s. 50. Amended.

Refusal to
register
transfer of
shareholder
indebted to
corporation.

54. Where the Letters Patent, Supplementary Letters

Patent or by-laws of a corporation confer that power on the

directors they may decline to register a transfer of shares

belonging to a shardholder who is indelbteid to tihe corporation.

(See P.S.C. (1906). c. 79, s. 67.)

tr^ansfer
^^- "^^^ directors, upon the passing of a by-law author-

ing'^dist^'if"
^^^^^ ^'^^ payment of a dividend upon shares, may direct that

tion of no entry of transfers shall be made in the books of the corn-
dividend.

110
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panj for a period of two weel^ immediately preoeding the

payment of such dividend and payment tihereof shall he made
to the shareholders of record on the date of closing such books.

7 Edw. VII. c. 34, s. 51.

56. 'No transfer of shares unless made by sale under exe- Transfer
I 1 -, . 1 ,

"^ »
, ,

valid only
cution, or under the order or judgment oi a competent after entry,

court shall, until entry thereof has been duly made, be valid

for any purpose whatever, sa^'e only as exhibiting the rights

of the parties thereto towards each other, and if absolute as

rendering the transferee and the transferor jointly and sever-

ally liable to the company and its creditors, until entry there-

of has been duly made in the ibooks of tlhe company. 7 Edw.
VII. c. 34, s. 52.

57.— (1) The directors may, for the purpose of notifying ^ay"®^|'"°'"

the person registered therein as owner of such shares, refuse notified,

to allow the entry in any such books of a transfer of sliares,

and in that event sihall forthwith give notice to the owner of

tfhe application for the entry of the transfer.

(2) Such owner may lodge a caveat against the entry of {^^g|''ca!veat.

the transfer, and thereupon such transfer shall not be made
for a period of forty-eight hours.

(3) If within one week from the giving of such notice or m^lbe""
tie expiration of the period of forty^eight hours, w*hich-

^^^^J^^^j!'

ever shall last expire, no order of a competent court enjoin- served.

ing the entry of sndh transfer, shall have been served upon
the company the transfer may he entered.

(4) Where a transfer is entered after ihe proceedings men- t^°^e^nabie°*

tioned in this section the company shall, in respect of the
J,Qj^p^*g^"

shares so transferred, be free from liability to a person whose with,

rights are purported to be transferred, but without prejudice

to any claim which the transferor may have against the trans-

feree. 7 Edw. VTT. c. 34, s. 53. Amended.

58.— (1) The directors niav call in and demand from the [^*\^^"^^"^g

shareholders the amount unpaid on shares by them subscribed

or held, at such times and places and in sudh payments or

instalments as the Special Act, the Letters Patent, Sup-

plementary Letters Patent, this Act, or the by-laws of the

company require or allow: and interest sihall accniie upon the

amount of any unpaid calfl, from tihe day appointed for pay-

ment of such call. 7 Edw. VTT. c. 34. s. 55.

f2) The demand shall st^te that in the event of non-pay- g|'^*j\Ji,5;',ty

merit the shares in resr>ect of which the call Avas made will *° forfeiture.

be liable to be forfeited. (See Palmer's Precedents, p. 07.

forms 251-5.)

UO
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of^shares* (^) ^^^ after tfhe demand, any call is not paid within tihe

time and in the manner provided by the Specinl Act, the Let-

ters Patent, Supplementary Letters Patent or the by-laws

the directors, (by resolution to that effieict, reciting the facts

and duly recorded in their minutes, may summarily forfeit

any shares whereon such payment is not made ; and the same
sihall therefupon become the property of the company and may
be disposed of, as by by-law or otherwise the comipany may
ordain; but such forfeiture shall not relieve lihe shareholder

of any liability to the company or to any creditor. 7 Edw.
VII. c. 34, 8. 56.

SHARE WABRA-NTS.

Issue of
hare
warrants.

59. A company, if authorized so to do by the Special Act,

the Letters Patent or Supplementary Letters Patent and sub-

ject to the proyisions thereof, may, with respect to any share

which is fully paid up, upon the deposit of the share ot^rtifi-

cate, if any, issue under its common seal a warrant herein

called a share warrant stating that the bearer of the warrant

is entitled to the share and may provide, by coupons or otlhier-

wise, for the payment of the future dividends on such s'hare.

7 Edw. VII. c. 34, s. 57.

Holders
of share
warrants.

Surrender
of share
warrants.

60. A share warrant shall entitle the bearer to the shares

specified in it and snch shares may be transferred by the

delivery of the share warrant. 7 Edw. VII. c. 34, s. 58.

61. The bearer of a share warrant, subject to the provi-

sions respecting share warrants contained in the Letters Pat-

ent or Supplementary Letters Patent, shall be entitled, on

surrendering snch warrant for cancellation, to have his

name entered as a shareholder in the register of shareholders,

and the company shall be res]ionsible for any loss incurred

by any person by reason of the company entering in its

register of shareholders the name of any bearer of a share

warrant in respect of the shares specified therein without the

share warrant being snrrendered and cancelled. 7 Edw. VIT.

c. 34. s. 59.

Holders
of share
warrants
not to be
deemed
shareholders
for certain
purposes.

62. The bearer of a share warrant may, if the Letters

Patent or Supplementary Letters Patent so provide, be

deemed to be a shareholder of the company, either to the full

extent or for such purposes as may be thereby prescribed, but

he shall not be qualified in respect of the shares specified in

such warrant to be a director where the by-laws of the com-
pany provide that a director mnst be the holder of a specified

nnmber of shares. 7 Edw. VIL c. 34, s. 60. Amended.

UO
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63. Except as herein otherwise expressly provided no holders of

in 1 /•! . .. share
person shall, as a bearer of a share warrant, sign a requisi- warrants not

tion for calling a meeting of the company, or attend, or vote, requisition

or exercise any other privilege of a shareholder at a meeting °^ ^^^ ^^^'

of the company, or be entitled to receive any notices from the

company; but the bearer of a share warrant shall be entitled

in all other respects to the same privileges and advantages

as if he were named in the register of shareholders as the

holder of the shares included in the warrant, and he shall

be a shareholder of the company. 7 Edw. VII. c. 34, s. 64.

64. On the issue of a share warrant in respect of any ^g^* g^^^^.
*"

share, the company shall strike out of its register of share- where share

holders the name of the shareholder then entered therein as issued,

holding such share as if he had ceased to be a shareholder,

and shall enter in the register the following particulars:

—

(a) The fact' of the issue of the warrant;

(h) A statement of the shares included in the warrant;

(c) The date of issue of the warrant. 7 Edw. VII. c.

34, s. 61.

65. ITiiti! the warrant is surrendered the above particu- ^j"*^^®^^

lars shall be deemed to be the particulars which are required warrants,

by section 1 14 to be entered in the register of shareholders

;

and on the surrender of a warrant the date of such surren-

der shall be entered as if it were the date at which a person

ceased to be a shareholder. 7 Edw. VII. c. 34, s. 62.

66.— (1) The bearer of a share warrant may at any time Deposit

deposit the warrant at the office of the company, and so long^arrwiu.
as the warrant remains so deposited the depositor shall have
the same right of signing a requisition for calling a meeting of

the company, and of attending and voting and exercising the

other privileges of a shareholder at any meeting held after the

expiration of two clear days from the time of deposit, as if

his name were inserted in the register of shareholders as the

holder of the shares included in the deposited warrant, and
the company shall, on two days' written notice, return the

deposited share warrant to the depositor.

(2) N^ot more than one person shall be recognized as Only one

depositor of the share warrant. 7 Edw. VTI. c. 34, s. 63. recognized
as depositor.

67. The directors tnav make rules as to the terms on which '^^ "h-re
1 , . , . . , warrant

a new share warrant or coupon may be issued m case of the

defacement, loss or destruction of the original. 7 Edw. VII.
c. 34, 8. 65.

no
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SHAREHOLDERS. EXECUTION OF TRUSTS.

Trusts.

Sufficient
discharge.

68.— (1) A company shall not be bound to see to the exe-

cution of any trust, whether express, implied or constructive,

to which any share is subject.

(2) The receipt of the person in whose name the same
stands on the books of the company shall be a sufficient dis-

charge to the company for any payment made in respect of

such share, whether or not the company had notice of such

trust.

(3) The company shall not be bound to see to the applica-Applicatlon

paid. tion of the money paid upon such receipt. 7 Edw. VII.

66.

Trustees,
etc., may
vote.

Mortgagor
of stock
may vote.

34, s.

69.— (1) An executor, administrator, guardian, trustee

or committee of a lunatic shall represent the shares in his

hands at all meetings of the company and may vote accord-

ingly as a shareholder, and every person who mortgages or

hypothecates his shares may nevertheless represent the same
at all such meetings, and may vote accordingly as a share-

holder, unless in the instrument creating the mortgage or

hypothecation he has expressly empowered the holder of such

mortgage or hypothecation to vote thereon, in whidh case

only such holder or his proxy may vote in respect of such

shares.

Jf^stock.^*" (2) Subject to the by-laws if shares are held jointly by
two or more persons, any one of them present at a meeting

may, in the absence of the other or others, vote thereon, but if

more than one of them are present, or represented by proxy,

they shall vote together on the shares jointly held. 7 Edw.
VII. c. 34, s. 67.

Liability of
sharehold-
ers.

Bet-ofl.

70.— (1) Every shareholder, until the whole amount of

his shares has been paid up, shall be individually liable to the

creditors of the company to an amount equal to that not

paid up thereon, but shall not be liable to an action therefor

by any creditor before an execution against the company has
been returned unsatisfied in whole or in part ; and the amount
due on such execution, but not beyond the amount so unpaid
on his shares, shall be the amount recoverable against such
shareholder. 7 Edw. VII. c. 34, s. 68.

(2) A shareholder may plead by way of defence, in

whole or in part, any set-off which he could set up against
the company, except a claim for unpaid dividend, or a salary
or allowance as president or director of the company. 7 Edw,
VII. c. 34, 8. 69,

UO
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71. A shareholder shall not, as such, be answerable for sharehoid-

any act, default or liability of the company, or for anyiiabie
X 1 • .1 • • X X- f beyond un-

engagement, claim, payment, loss, injury, transaction, mat- paid amount

ter or thing relating to or connected with the company,
beyond the amount unpaid on his shares. 7 Edw. VII. c. 34,

s. 70.

72.—(1) IsTo person holding shares as executor, adminis- trustees
^ '^. ^

. ,-1 • ,. /.
notperson-

trator, guardian, committee oi a lunatic or trustee, oi or lor auy liable

any estate, trust or person named in the books of the company
as being so represented by him shall be personally subject to

any liability as a shareholder; but the estates and funds in

his hands shall be liable in like manner and to the same
extent as the testator, intestate, ward, lunatic or person, in-

terested therein would be, if living and competent to act as

the holder of such shares. 7 Edw, VII. c. 34, s. 71.

Amended.

(2) If the trust is for a living person not under disability ^g^^*"^y^°y

such person shall also be liable as a shareholder.

(3) If the testator, intestate, ward, lunatic or person so where

represented is not named in the books of the company, the etc., not

executor, administrator, guardian, committee or trustee shall ex™utor,

be personally liable in respect of sijch shares as if he held®*^-'
i^^^^®-

them in his own name as owner thereof. (See R.S.O. c. 205,

s. 53 (2).)

73. 'No person holding shares as collateral security shall, ^ortgageea

prior to foreclosure, be personally subject to liability as a

shareholder, but the person transferring such shares as col-

lateral security shall, until foreclosed, be considered as hold-

ing the same, and shall be liable as a shareholder in respect

thereof. 7 Edw. VII. c. 34, s. 72.

PAKT V.

PEEFEEENCE AND DEBENTURE STOCK, DEBENTURES AND
MORTGAGES.

74.— (1) The directors of a corporation may make by-By-iaws for

laws for: —
(a) Borrowing money; Borrowing

money.

(h) Issuing bonds, debentures, debenture stoclc, both issuing

perpetual and terminable or other securities ;

debentures.

110
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Pledging (c) Pledging or selling such bonds, debentures or deben-

ture stock, or other securities for such sum and

at such prices as may be deemed expedient or be

necessary.

By-laws for (2) The directors of a Company may make by-laws for :

—

Creating
preference
shares.

(a) Creating and issuing any part of the capital as

preference shares;

Conversion
of prefer-
ence shares.

General
power to
borrow on
bills of
exchange,
etc., not
affected.

Sanction of
by-law.

Terms of
issue of
preference
shares.

(6) The conversion of preference shares into common
shares or debentures or debenture stock, deben-

tures into debenture stock or preference shares,

or any class of shares or securities into any other

class.

(3) K^othing in this section shall limit or restrict the power

of a corporation to borrow money on bills of exchange, pro-

missory notes, bills of lading, warehouse receipts or other

securities of a commercial nature issued in the ordinary

course of business. 7 Edw. YII. c. 34, s. 73 ; 8 Edw. VTl.

c. 43, s. 1 (5), (6) ; 1 Geo. V. c. 17, s. 9, part.

75. ISTo by-law for any of the purposes mentioned in the

next preceding section shall take effect until it has been con-

firmed by a vote of not less than two-thirds in value of the

shareholders or members present in person or by proxy at a

general meeting, duly called for considering the same, by

notice specifying the terms of the by-law to be confirmed or

unanimously sanctioned in writing by the shareholders or

members. 7 Edw. VII. c. 34, s. 74; 8 Edw. VIT. c. 43, s.

1 (7).

76.— (1) A by-law for the creation and issue of preference

shares or for the conversion of shares, debentures or deben-

ture stock into preference shares may provide that the hold-

ers of such shares shall have such preference as regards divi-

dends and repayment on dissolution or winding-up as may
be therein set out; may have the right to select a stated

proportion of the board of directors, or such other control

over the affairs of the company as may be considered expedi-

ent ; or may limit the right of the holders thereof to specific

dividends or control of the affairs of the company or other-

wise, not contrary to law or to this Act, and may provide for

the purchase or redemption of such shares by the company as

therein set out; but any term or provision of such by-law,

wiherdby the rigihts of holders of such sihares are limited or

restridted, shall be fully set out in the certificate of suoh

shares, and in the event of such limitations and restrictions

not being so set out tihey shall not be deemied to qualify tiie



rights of holders thereof. 7 Edw. VII. c. 34, s. 75 ; 8 Ed^w.

VII. c. 43, 8. 1 (8).

(2) No such by-law which has the effect of increasing o^Suppie-

decrieasing tlhe capital of the company or otherwise varying letters

any term or provision of the Special Act, Letters Patent or certain

Supplementary Letters Patent of tlhe conupany shall be valid
^^^®®-

or acted upon until confirmed by Supplementary Letters

Patent. 7 Edw. VII. c. 34, s. 77.

77. Unless preference shares, debenture stock, debentures ^"f^gj!^* t°*

or bonds are issued subject to redemption or conversion, the redemption

same shall not be subject to redemption or conversion without

the consent of the holders thereof. 7 Edw. VII. c. 34, s. 76.

78.— (1) The directors may charge, hypothecate, mort- JJ°^*|^^|*
gage, or pledge any or all of the real or personal property, debentures,

rights and powers, undertaking, franchisee, including book
debts and unpad d calls of the corporation to secure any bonds,

deibentures, debenture stock, or other securities or any lia-

bility of the corporation.

(2) A duplicate original of such dharge, mortgage or other^^^"flfed.
instrument of hypothecation or pledge sihaJl be forthwith filed

in the office of the Provincial Secretary as well as registered

under thie provisiions of any other Act in that belhalf. 7 Edw.
VII. c. 34, s. 78.

PAKT VL

DIBECTOES AND THEIS POWERS, ETC.

79. The persons named as provisional directors in the |*jrectora
*'

Special Act or in the Letters Patent shall be the directors of

the company, until replaced by the same number of others

duly elected in their stead by the shareholders in general raee»t-

ing, which shall be held not later than two months after the

conning into force of the Special Act or the date of tlhe

Letters Patent, and they sihaJl be eligiWe for election. 7

Edw. VII. c. 34, s. 79.

80. The affairs of the company shall be managed by fi Erectors
board of not less than tlhree dinelctors, who sihall be elected by

the shareholders in general meeting. 7 Edw. VII. c. 34.

s. 80.

UO
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BusinMs 81.—(1) Except as in this section provided no business

transacted of a Company shall be transacted by its directors unless at a

of boardL™ meeting of directors at which a quorum of the board shall be

present.

Majorityj;o (2) Unless othieirwise provided by the Letters Patent or

quorum. Supplementary Letters Patent a majority of the directors

shall be necessary to constitute a quorum.

Filling^
a

(3) So long as a quorum of directors remains in office

while there vaoancies in the board may be filled by sucih directors as
is a <i"o™i«- remain in office. 7 Edw. VII. c. 34, s. 81 ; 8 Edw. VII.

c. 43, s. 1 (9).

meetfng i^) Whenever there is not a quorum of directors in office

qu(frum°
^* shall b© the duty of the remaining directors or director

of directors, forthwith to call a meeting of the shareholders to fil the

vacancies, and in default the meeting may be called by amy
shareholder. New.

Calling
meeting
when no
directors.

Executive
committee.

Committee
subject to
regulations.

(5) If there are no directors remaining in office a meet-

ing to elect directors may be caMed without service of any
requisition. New.

82.— (1) The shareholders of a company, having more
than six directors, may, by a resolution passed by a vote of

not less than two-thirds in value of those shareholders present

in person or by proxy at a general meeting called for that

purpose, authorize the directors to delegate any of their

powers to an executive committee, consisting of not less than

three, to be elected by the directors from their number.

(2) A committee so formed shall, in the ecxercise of the

powers so delegtated, conform to any regulation that may be
imposed upon them by such resolution or by the directors.

7 Edw. VII. c. 34, s. 82; 8 Edw. VIL c. 43, s. 1 (10).

Qualifica-
tions of
directors.

83. 'No person shall hold office as a director unless he is a

shareholder absolutely in his own right, and not in arrear in

respect of any call, and where any director ceases to be

such a shareholder he shall thereupon cease to b© a director.

7 EdV. VII. c. 34, 8. 83.

Slectlon of
directors.

Yearly.

84. In the absence of other provisions in that behalf, in

the Letters Patent or Su/pplementary Letters Patent or by-

laws of the company :

—

(a)

UO

The eilection of directors shall take place yearly,

and all tihe directors then in office shall retire,

but, if ot3ierwise qualified, they shall be eligible

for re-election

;
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(fc) Every election of directors shall be by ballot; By baiioi.

(c) The directors sihall, from time to time, elect from President,

among themselves a president and, if they see fit, dent and

a vioe^president of the company; and may al&o°

appoint all other officers thereof. {8ee R.S.C.

c. 79, s. 78.)

85. If an election of directors is not made, or does i^ot
^^'^^J^^®

take effect at the proper time, the company shall not therebydirectors—

be disso^lved ; but the election may take place at any general died,

meeting of the company duly called for that purpose; and

the directors shaM continue in office until their successors* are

duly elected. 7 Edw. VII. c. 34, s. 85.

86.— (1) A company may, by by-law, vary the number change by

of its directors, but so that the number shall be not less than number °oir

three, and may change the location of the head office in ^^^ ^^g"^^
°''

Ontario, and if so authorized by the Letters Patent or Sup- office in

plementary Letters Patent fix the quorum of the board.

(2) N^o such by-law shall take effect until confirmed (by asy-iaw to be
confirinGd bv

vote of not less than two-thirds in value of those shareholders shareholders,

present in person or by proxy at a meeting of the company
duly called for considering the same.

(3) A copy of the by-law certified under tie seal of the^o"ce

company shall be forthwith filed in the office of the Provincial

Secretary and publisbe'd in tihe Ontario Gazette ; and in case

of the removal of the head office, twice in a newspaper pub-

lished in the place where the liead office was located and also

twice in a newspaper publisihed in the place to Whidh the head

office is to be removed, or, as near thereto as may be. 7 Edw.
VII. c. 34, s. 86; 8 Edw. VIL c. 43, s. 1 (11).

87.— (1) The directors may pass by-laws not contrary By-iaws.

to law, or to the Letters Patent or Suipplementary Letters

Patent or to this Act, to regulate:

(a) The allotment of shares ; the making of calls there- shares

on; the payment thereof; the issue and registra-

tion of certificates of shares; the forfeiture of

shares for non-payment ; the disposal of forfeited

shares and of th© proceeds thereof; the transfer

of stares;

(h) The declaration and payment of dividends; Dividends.

(c) The amount of the share qualification of the direc- i>*reptors'

tors and the remuneration of the directors and etc.

of the President;

(d) The time at which and place where the meetings of
^^^""^

the company shall be held; the calling of meet-

ings of tIhe company; and the procedure in all

things at such meetings ; and.
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Conduct of
affairs
generally.

Conflrma-
tlon of
by-laws.

By-laws
nniay be
varied.

(e) The conduct in all ot/her particulars of the affairs of

the company.

(2) Subject to the provisions of subsection 3, every such

by-law, and every repeial, amendment or re-ena<;tment tlhere-

of, unless in the meantime confirmed at a geneTal meeting of

the company duly called for that purpose, shall have force

only until the next annual meeting of the company; and

in default of confirmation thereat shall, at and from that

time, cease to have force; and in that case no new by-law to

the same or the like effect or re-enactment thereof, shall have

any "force until confirmed at a general meeting of the com-

pany.

(3) The comipany miay either at a general meeting called

for that purpose, or at the annual meeting, repeal, amend,

vary or other^ase deal with any by-law passed by the direc-

tors, but no act done or riglht acquired under any by-law

shall be pre*judicially affected by any such repeal, amend-

ment, variation or other dealing. 7 Edw. VIT. c. 34, s. 87.

Amended.

Payments
to president
or directors.

Directors
not to vote
on contracts
in which
they have a
personal in-
terest, etc.

88. 'No by-law for the payment of the president or of any

director shall 'be valid or acted upon unless passed at a

general meeting, or if passed by the directors until the

same has been confirmed at a general meeting. 7 Edw.
VII. c. 34, s. 88.

89.— (1) No director shall at any directors' meeting vote

in respect of any contract or arrangement made or proposed

to be entered into with the company in which he is interested

either as vendor, purchaser or otherwise, or as a shareholder

in a company which is so interested.

No liability,
where in-
terest dis-
closed, and
refrains
from
voting.

(2) A director who may be in any way interested in any
contract or arrangement proposed to be made with the com-
pany shall disclose the nature of his interest at the meetino' of

the directors at which such contract or.arrangem.ent is deter-

mined on, if his interest then exists, or in any other case at

the first meeting of the directors after the acquisition of his

interest, and if he discloses the nature of his interest, and
refrains from voting, he shall not he accountable to the com-

pany by reason of the fiduciary relationship existing for any
profit realized by such contract or arrangement.

(3) This section shall not apply to any contract by or on

behalf of a company to give the directors or any of them
security by way of indemnity. 7 Edw. VIT. c. 34, s. 89.

Amended.
Not to pur-

of^othe^^^^^
^^'—^^) "^^^ company, although authorized by the Spe-

corporations cial Act, Letters Patent or Supplementary Letters Patent,
unless ' r r ,/ '

authorized ,i a
by by-law. '^^

Proviso.
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or by this Act to purchase shares in any other corporation,

shall not do so or use any of its funds for such purpose, except

as hereinbefore provided, until the directors have been ex-

pressly authorized by a by-law })assed by them for the pur-

pose, and confirmed by a vote of not less than two-thirds in

value of the shareholders present in person or by proxy at

a general meeting of the company duly called for consider-

ing the same. 7 Edw. VII. c. 34, s. 90 ; 8 Edw. VIT. c. 43,

s. 1 (12).

(2) This section shall not apply to a company incorpor-^^^j^o^^

ated for the purpose of carrying on the business of buying, company

selling or dealing in shares. (Neiu.) shares.

91. The directors shall not declare or jiay anvLiabiuty of

dividend when the company is insolvent, or any dividend declaring a

the payment of which renders the company insolvent, or when^com-
diminishes the capital thereof ; but if any director present Pqj"^„*^ g"^

when such dividend is declared, forthwith, or if any director

then absent, within twenty-four hours after he has become

aware thereof, and able so to do, enters his written protest

against the same, and within eight days thereafter causes how a di-

such protest to be notified, by registered letter, to the Pro- avow^mlc^
vincial Secretary, such director may thereby, and not other- "abiuty.

wise, exonerate himself from liability. 7 Edw. VII. c. 34,

s. 91.

92. For the amount of any dividend which the directors (jfvfdenAs

may lawfully declare payable, in money, they may declare

a stock dividend and issue therefor shares of the company
as fully paid or partly paid, or may credit the amount of

such di^•idend on the shares of the company already issued

but not fully paid and the liability of the holders of such

shares shall be reduced by the amount of such dividend.

7 Edw. VII. c. 34, s. 92.
'

93. ]^o loan shall be made by the company to any share- ^"^^pl^^^
holder, and if such a loan is made all directors and other offi-to share-

'
, 1 • 1 1 • • holders.

cers 01 the company making the same and m any wise assent-

ing thereto, shall be jointly and severally liable to the com-

pany for the amount thereof, and also to third parties to the

extent of such loan with interest, for all debts of the company
contracted from the time of the making of the loan to that

of the repayment thereof. 7 E>dw. VII. c. 34, s. 03.

94.— (!) The directors of the company shall be jointly SfScto^s'*'

and severally liable to the labourers, servants, and apprentices'**' wages,

thereof for all debts not exceeding one year's wages due for

services performed for the company while they are snch

directors respectively. 7 Edw. VII. c. 34, s. 04 ; 8 Edw.
VII. c. 43, 8. 1 (13)'. Amended.

110
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No liability
until

(2) A director shall not be liable under subsection (1)

unless

Company
sued, etc.

Company in
liquidation,
etc.

(a) The company has been sued for the debt within one

year after it has become due and execution has

been returned unsatisfied in whole or in part ; or

(h) The company has within that period gone into

liquidation or has been ordered to be wound up
and the claim for such debt has been duly filed

and proved,

Unless sued nor unless he is sued for such debt while a director or within

Srector, etc. One year after he has ceased to be a director.

Liability for ('3) jf execution has so issued the amount recoverable
amount ^.

, ,.
i n i i •

unsatisfied jiffamst the director shall be the amount remaining unsatis-
on execution. /. i , i ,

.

nea on the execution.

On payment
director
entitled to
assignment
of Judgrment,
etc.

(4) If the claim for such debt has been proved in liquida-

tion or winding-up proceedings, a director upon payment of

the debt shall be entitled to any preference which the creditor

paid would have been entitled to, and where a judgment has

been recovered he shall be entitled to an assignment of the

judgment.

PAKT VII.

PBOSPECTUS AND DIEEOTORS LIABILITY.

Interpreta-
tion.

Company.'

95.-— (1) In this Part,

(a) " Company " shall include a company proposed to

be incorporated.

'tu^,^°*mean- (^) " Prospectus " shall mean any prospectus, notice,

'"* °'- circular, advertisement or other invitation offer-

ing for subscription or y>urchase any shares,

debentures, debenture stock or other securities

of a company, or published or issued for the pur-

pose of being used to promote or aid in the sub-

scription or purchase of such shares, debentures,

debenture stock or securities;

ofThiBpart (.^) This Part shall apply to every company Avhether

fiirmed before or after the commencement of this Act which
offers for subscription or sale shares, debentures, debenture

stock or other securities and to every company whether incor-

110
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porated under the' law of Ontario or otherwise, the shares,

debentures, debenture stock or other securities of which are

dealt in within Ontario. 7 Edw. VII. c. 34, s. 95.

96.— (1) Upon any offer of shares to the public for snh-^°^^^^
scription, a company may pay a commission to any person

in consideration of his subscribing or agreeing to sub-

scribe, whether absolutely or conditionally, for any shares

in the company, or procuring or agreeing to procure

subscriptions, whether absolute or conditional, for any such
shares, if the payment of the commission and the amount
or rate of the commission paid or agreed to be paid are

authorized by the Letters Patent or Supplementary Letters

Patent and disclosed in the prospectus, and the commission
paid or agreed to be paid does not exceed the amount or rate

so authorized.

(2) Except as provided by subsection 1, no company shall capital not

apply any of its shares or capital, either directly or indirectly, pued in pay-

in payment of any commission, discount or allowance to any missions ex

person in consideration of his subscribing or agreeing to sub- authorized
scribe, whether absolutely or conditionally, for any shares of

the company or procuring or agreeing to procure subscrip-

tions whether absolute or conditional, for any such shares,

whether the shares or capital be so applied by being added to

the purchase money of any property acquired by the com-
pany or to the contract ]irice of any work to be executed for

the company, or be paid out of the nominal purchase money
or contract price, or otherwise.

(3) Nothing in this section shall affect the power of any Brokerage

company to pay such brokerage as it has heretofore been
lawful for a company to pay. 7 Edw. VII. c. 34, s. 96.

97.— ( 1 ) Every company, the number of shareholders what com-

of which is increased to a number greater by ten thanmepros-

the nuniber of applicants for incorporation or which has^^*^*"''

its debentures, debenture stock or other securities held by
more than ten persons, and every company incorporated

otherwise than as above set out which has more than ten

shareholders or holders of debentures, debenture stock or

other securities within Ontario, shall file a prospectus in the

manner hereinafter set out.

(2) All purchases, subscriptions or other acquisitions of Purchases,

shares, debentures, debenture stock or other securities of anyti{)n^s°'^etc.,

company required to file a prospectus or a statement in lieu^l^^duced
of a prospectus, shall be deemed, as against the company and^^ P""*^-

the signatories to the prospectus, to be induced by such pro-

spectus, any term, })roviso or condition of such prospectus to

the contrary notwithstanding.
110
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Delivery of
copy of

(3) A subscription for shares, debentures or debenture

prospectus stock sball not be binding on the subscriber unless at or

ment^btfore before the subscription there is delivered to him a copy of
subscription.

^^^ prospectus, if any, issued by the company, or if a pro-

spectus has not been issued a copy of the statement men-

tioned in section 98. 7 Edw. VII. c. 34, s. 9Y. Amended.

Subscriber
after notice
must elect
to withdraw.

(4) The subscriber to be entitled to the benefit of subsec-

tion 3, must elect to withdraw his subscription before or

within ten days after notice of the allotment to him of the

shares, debentures, or debenture stock for which he has sub-

scribed. New.

statement
in lieu of
prospectus.

98.— (1) A company which does not issue a prospectus

on or with reference to its formation shall not allot any of its

shares, debentures or debenture stock unless before the first

allotment there has been filed with the Provincial Secretary

a statement. Form 5, in lieu of a prospectus signed by every

person who is named therein as a director or proposed direc-

tor of the company or by his agent authorized in writing.

Not to
apply to
private com-
pany.
Date of
prospectus.

(2) This section shall not apply to a private company.

99.— (1) Every prospectus issued by or in behalf of a

coiiipany shall be dated, and the date shall, unless the con-

trary is proved, be taken as the date of issue of the prospectus.

Pruspecius
to be signed
and filed.

(2) A copy of every such prospectus shall be signed by

every person who is named therein as a director or proposed

director or provisional director of the company, or by his

agent authorized in writing, and shall, together with authority

"in writing certified by affidavit, be filed with the Provincial

Secretary, on or before the date of its issue.

Not to be (3) The Provincial Secretarv shall not receive or file any
filed until ^ ^ ^ 1 -J. J X j" J • J
signed, etc. prospectus unlcss it IS SO datea and signed.

Imp. Act,
1908.

(4) No prospectus shall be issued until so filed, and every

prospectus shall state on the face of it that it has been so

filed. 7 Edw. VII. c. 34, s.' 98.

What to be
disclosed ir

prospectus.

100.— (1) Every prospectus issued by or on behalf of a

company or by or on behalf of any person who is or has been

engaged or interested in the formation or promotion of the

company, shall state :

—

Particulars
as to incor
porators

(a) The names, descriptions and addresses of the orig-

inal incorporators, and the number of shares sub-

scribed for by them respectively

;

110
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(6) The number of shares, if any, fixed as the qualifi- SiTremune?-
cation of a director, and any provision in the by-

|{J°^^q°|^
laws of the company as to the remuneration of

the directors;

(c) The names, descriptions and addresses of the direc- Direotora.

tors or proposed directors

;

(d) The minimum subscription on which the directors subscription
^ -in 11 upon which

may proceed to allotment, and the amount pay- allotment

able on application and on allotment on each^a.^™'
share ; and, in the case of a second or subsequent

offer of shares, the amount offered for subscrip-

tion on each previous allotment, made within the

two next preceding years, and the amount actu-

ally allotted, and the amount, if any, paid on the

shares so allotted;

(e) The time or times at which under the by-laws of
^^J^®

°'

the company a further call or calls may be made
upon shares subscribed for;

(/) The number and amount of shares, debentures and bonds^aifot-

ddbenture stock which within the next two pre- ot^er^than

ceding years have been issued, or agreed to l^e <^|^j^°"^*<*"

issued, as fully or partly paid for, otherwise

than in cash, and in the latter case the extent

to which they are so paid for, and in either case

the consideration for which those shares, de-

bentures or debenture stock have been issued or

are proposed or intended to be issued;

(a) The names and addresses of the vendors of any pro- vendors of
^^/ -,1 • T 1 ,1

"^ ^ property to
perty purcthased or acquired by the company, or -company,

proposed so to be purchased or acquired, which is

to be paid for wholly or partly out of the pro-

ceeds of the issue offenefd for subscription by the

prospectus, or the purchase or acquisition of

which has not been completed at the date of

issue of the prospectus and the amount payable
in cash, shares, debentures, debenture stock or

other securities to the vendor, and where then-e is

more than one separate vendor, or the company
is a suh-purchaser, the amount so payable to each

vemdor, but where the vendors or any of them
are a firm the members of the firm shall not be
treated as separate vendors

;

uo
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Considera-
tion for
purchase.

Commissions.

Preliminary
expenses.

Promoter's
remunera-
tion.

(j^) The amount, if any, paid or payable as purchase

money in cash, shares, debentures, or debenture

stock, or other securities, for any such property,

specifying the amount, if any, payable for good-

will;

(i) The amount, if any, paid within the two next pre-

ceding years or payable as commission for sub-

scribing, or agreeing to subscribe, or procuring

or agreeing to procure subscriptions for any
shares in the company, or for underwriting or

procuring underwriting of any securities issued

or to be issued by the company or the rate of

any such commission

;

(;) The amount or estimated amount of preliminary

expenses

;

(k) The amount paid within the three next preceding

years or intended to be paid in cash, shares, de-

bentures, debenture stock or other securities, to

any promoter and the consideration for any
such payment;

Partlcu ars
as to
material
contracts

Names, etc,
of auditors.

(I) The dates of and parties to every materia] contract,

and a reasonable time and place at which any
material contract or a copy thereof may be in-

spected ; but this shall not apply to a contract

entered into in the ordinary course of the business

carried on or intended to be carried on by the

company, or to any contract entered into more
than three years before the date of issue of the

prospectus

;

(m) The names and addresses of the auditors, if any,

of the company;

Interest of
directors
In pro-
perty taken
by company

(n) Full particulars of the nature and extent of the

interest, if any, of every director in the promo-

tion of or in the ])roperty proposed to be acquired

by the company, or where the interest of such

director consists in being a partner in a firm, the

nature and extent of the interest of the firm,

with a statement of all sums paid or agreed to

be paid to him or to the firm in cash or shares

by any person either to induce him to become, or

to qualify him as a director or otherwise for

services rendered by him in connection with the

promotion or formation of the company.
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(2) For the purposes of this section the word "vendor" "Vendor,

shall extend to and include a person who has entered into any include,

contract, absolute or conditional, for the sale or purchase or

for any option of purchase, of any property to be acquired by
the company where

—

(a) The purchase money is not fully paid at the date

of issue of the prospectus ; or

(&) The purchase money is to be paid or satisfied wholly

or in part out of the proceeds of the issue offered

for subscription by the prospectus ; or

(c) The contract depends for its validity or fulfilment

on the result of such issue.

(3) Where any of the property to he acquired by the ("oni- ^|?,?^^]^^®"'

pany is to be taken on lease, this section shall apply as if the eludes

expression "vendor" included the lessor, and the expression

"purchase money" included the consideration for the lease

and the rent, and the expression "sub-purchaser" included a

sub-lessee.

(4) The requirements as to the original incorporators andRequire-

the qualification, remuneration, and interest of directors, the^fginaf^

names, descriptions and addresses of directors or proposed [ors^'not^"

directors, and the amount or estimated amount of preliminary^^®^**^^

expenses, shall not apply in the case of a prospectus issued issued more

more than one year after the date of the first general meeting. after first

general
meeting.

(5) In the case of a prospectus issued more than one obligation

year after the date of such meeting, the obligation to disclose
^g^^J^j^^J*^®

all material contracts shall be limited to a period of two contracts
. / 1 llmltea.

years next preceding the issue of the prospectus.

(6) Where the prospectus is published in a newspaper, it when pros-

shall not be necessary to specify in the advertisement the yertised^ in

names of the original incorporators and the number of shares newspapers.

subscribed for by them.

(7) This section shall not apply to a circular or notice Application

inviting existing shareholders or debenture holders, or deben- °^ ^^^""'^'

ture stock holders of a company to subscribe for further

shares, debentures or debenture stocks; but except as here-

inbefore provided, this section shall apply to any prospectus

whether issued on or with reference to the formation of a

company or subsequently.

(8) Any condition requiring or binding any applicant for waiver of

shares or debentures or debenture stock, to waive compliance with section

with any requirement of this section, or purporting to afi^ect *° ^® ^° ^'

UO
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Penalty.

Not
cogrnizant
of matter.

Honest
mistake.

Not
cognizant
of matters
In section
100 (1)
(n).

him with notice of any contract, document or matter not

specifically referred to in the prospectus, shall be void. 7

Edw. Vli. c. 34, s. 99.

101.—(1) Every provisional director, director or other

person responsible for the issue of a prospectus for every vio-

lation of any of tjhe provisions of the next preceding three

sections shall incur a penalty not exceeding $200, unless

(a) As regards any matter not disclosed, he was not

cognizant thereof; or

(h) The non-compliance arose from an honest mistake

of fact on his part

;

(c) Tn the case of non-compliance with the requirements

of paragraph (n) of subsection (1) of section

100, it is not proved that he had knowledge of

the matters not disclosed.

Liability
under gen-
eral law not
affected.

Capital to
be correctly
stated in
advertise-
ments, etc.

(2) Nothing in this section or the next precediuir three

sections shall limit or diminish any liability which any per-

son mav incur under the general law apart from this Act.

7 Edw.' VTT. c. 34, s. 100; 8 Edw. VTL c. 43, s. 1 (14),

(15).

102.— (1) Where any advertisement, letter-head, account

or document issued or published by any corporation or any
of its officers, agents or employees, purports to state the

capital of the corporation, unless it is stated to be the

authorized capital then the capital actually and in good

faith subscribed and no more shall be so stated.

Penalty. (2) Any such corporation, officer, agent or employee who
causes to be inserted an advertisement or who publishes,

issues or causes to be published or issued any advertisement,

letter-head, axjcount or document which states the capital,

otherwise than as mentioned in subsection 1 , or which con-

tains any false statement as to the incorporation, control,

supervision, managemeut or financial standing of such cor-

poration shall incur a penaltv not exceeding $200 and not

less than $.^0. 7 Edw. VTT.'c. 34. s. 101 ; 8 Edw. VTL c.

43, s. 1 (16). Amended.

Liability for
103,— (1) AVhere a prospectus or notice invites sub-

statements scriptions for shares in debentures, debenture stock or other
in pros- '. . , 1 • T r
pectus. securities of a company, every person who is a director of

the company at the time of the issue of the prospectus or

notice, and every person who having authorized such nam-
ing of him is named in the prospectus or notice as a director

UO
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of the company, or as having agreed to become a director

of the company, either immediately or after an interval of

time, and every promoter of the company and every person

who has authorized the issue of the prospectus or notice, shall

be liable to pay compensation to all persons who subscribe

for any shares, debentures, debenture stock or other securities

on the faith of such prospectus or notice for the loss or damage
they may have sustained by reason of any untrue statement

in the prospectus or notice, or in any report or memorandum
appearing on the face thereof, or by reference incorporated

therein or issued therewith, unless it is proved that

(a) Having consented to become a director of tlie com-

pany he withdrew his consent before the issue of

the prospectus or notice, and that the prospectus

or notice was issued without his authority or con-

sent; or

(&) The prospectus or notice was issued without his

knowledge or consent, and that on becoming

aware of its issue he forthwith gave reasonable

public notice that it was so issued ; or

(c) After the issue of such prospectus or notice and

before allotment thereunder, he, on becoming

aware of any untrue statement therein, with-

drew his consent thereto, and gave reasonable

public notice of such withdrawal and of the

reason tiherefor; or (Y Edw. VTT. c. 34, s. 102

(1).)

(d) With respect to every unti-ue statement not pur-

porting to be made on the authority of an ex-

pert, or of a public official document or statement,

that he had reasonable ground to believe and
did up to the time of the allotment of the shares

or debentures, as the case may be, believe that

the statement was true ; or

(<f) With respect to every untrue statement purporting

to be a statement by or contained in what pur-

ports to be a copy of or extract from a report

or valuation of an expert, that it fairly repre-

iented the statement, or was a correct and fair

copy of or extract from the report or valuation,

but the director, person named as director, pro-

moter, or person who authorized the issue of the

prospectus, shall be liable to pay compensation

as aforesaid, if it is proved that he had no
reasonable ground t/) believe that the person

making the statement, report or valuation was
competent to make it: or
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Who to be
deemed a
promoter.

Statements
In pros-
pectus for
raising
further
capital.

Indemnity
where name
of person
has been
Improperly
Inserted.

Oontrlbutlon
from co-
di rector.

(/) With respect to every untrue statement purporting

to be a statement made by an official person or

contained in what purports to be a copy of or

extract from a public official document, that it

was a correct and fair representation of the state-

ment or copy of or extract from the document.

Imp. Act, 8 Edw. VII. c. 69, s- 84 (1), (a),

(6), (c).

(2) A promoter in this section shall mean a promoter who
was a party to the preparation of the prospectus or notice,

or of the portion thereof containing such untrue statement,

but shall not include any person by reason of his acting solely

in a professional capacity for persons engaged in procuring

the formation of the company. 7 Edw. VII. c. 34, s. 102

(2).

105. Where any such prospectus or notice contains the

bentures, debenture stock or other securities, is desirous of

obtaining further capital by subscriptions for shares, de-

bentures, debenture stock or other securities, and for that

purpose issues a prospectus or notice, no director of such

company shall be liable in respect of any statement therein,

unless he authorized the issue of such prospectus or notice,

or adopted or ratified it. 7 Edw. YII. c. 34, s. 103.

104, Where any such prospectus or notice contains the

name of a person as a director of a company, or as having

agreed to become a director thereof, and such person has

not consented to become a director, or has withdrawn his

consent before the issue of such prospectus or notice, and

has not authorized or consented to the issue thereof, the direc-

tors of the company, except any without whose knowledge or

consent the prospectus or notice was issued, and any other

person who authorized the issue of such prospectus or notice

shall be liable to indemnify the person named as director of

the company, or as having agreed to become a director thereof

against all damages, costs, charges and expenses to which he

may be made liable by reason of his name having been in-

serted in the prospectus or notice, or* in defending himself

against any action or legal proceedings brought against him

in. respect thereof. 7 Edw. VII. c. 34, s. 104.

106. Every person who by reason of his being a director

or named as a director, or as having agreed to become a direc-

tor, or of his having authorized the issue of the prospectus or

notice, has become liable to make any payment under the

provisions of this Act, shall be entitled to recover contribu-

tion, as in cases of contract from any other person who, if

sued separately, would have been liable to make the same

payment, unless the person who has become so liable was, and

that other person was not, guilty of a fraudulent misrepre-

sentation. 7 Edw. VII. c. 34, s. 105. Amended.
110
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PAET VIII.

PUBLIC COMPANIES.

107.— (1) ISTo allotment shall be made of any share Restnctionf

capital unless the following conditions have been complied ^^^^^i^p

(a) The amount, if any, named in the prospectus as

the minimum subscription upon which the direc-

tors may proceed to allotment ; or,

(fc) If no amount is so named, the w'hole amount of the

share capital so offered for subscription

has been subscribed, and the sum payable on application for

the amount so named, or for the whole amount offered for

subscription has been paid to and received by the company.

(2) The amount so named and the whole amount shall be ^'^j^j^j^^^
reckoned exclusively of any amount payable otherwise than

in cash, and is in this Act referred to as the minimum
subscription.

(3) The amount payable on application on each share shall Amount
13fl.Vfl.blG Oil

not be less than five per cent, of the nominal amount of the application,

share.

(4) If such conditions have not been complied with on Repayment

the expiration of ninety days after the first issue of the^n^^ions
prospectus, all money received from applicants for shares^^j*^^™-^

shall be forthwith repaid to them without interest, and
if any such money is not so repaid within one hundred

days after the issue of the prospectus, the directors of the

company shall be jointly and severally liable to repay that

money with interest from the expiration of the ninety days,

but a director shall not be liable if he proves that the loss of

the money was not due to any misconduct or negligence on

his part.

(5) The Provincial Secretary may extend the times bvEjxtension

this section limited.
' **' "™®-

(6) Any condition requiring or binding any applicant for Condition

shares to waive compliance with any requirement of thising compu-

section shall be void. sectio^'*^ .

void.

(7) This section, except subsection 3, shall not apply Not to ap-

to any allotment of shares subsequent to the first allotment companies^''"

of shares offered by a public company. 7 Edw. VIJ. c. 34,

s. 106.

UO
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fOffect of
Irregular
allotment.
Imp. 1904,

108-.- -(1) An allotment made by a company to an appli-

cant in contravention of the foregoing provisions of this Part

shall be voidable at the instance of the applicant within one

month after the holding of the statutory meeting of the coia-

pany, and not later, and shall be so voidable notwithstanding

that the company is in course of being wound up.

Director to
compensate
company
and
allottee.

(2) If any director of a company knowingly contravenes

or permits or authorizes the contravention of any of the

foregoing provisions of this Part with respect to allotment,

he shall be liable to com])ensate the company and the allottee

res'pectively for any loss, damages or costs which the company
or the allottee may have sustained or incurred thereby.

Proceedings (^3) Proceedings to recover such loss, damages or costs

menced shall not be commenced after the expiration of two years from

yiim
^^^

the date of the allotment. 7 Edw. VII. c. 34, s. 107.

Kestrictlons
on com 109,— (1) A company shall not commence any busineii

"f^b^^^rneas
^*^' exercise any borrowing powere unless

:

Imp.
1900, s. 6.

(a) Shares held subject to the payment of the whole

amount thereof in cash have been alloted to an

amount not less in the whole than the minimum
subscription ; and,

(b) Every director of the company has paid to the com-

pany on each of the shares taken or contracted

to be taken by him, and for which he is liable to

pay in cash, a proportion equal to the propor-

, tion payable on application and allotment on th«

shares offered by a public company; and,

(e) There has been filed with the Provincial Secretary

a statutory declaration by the secretary or one

of the direcitors in the prescribed form, that such

conditions have been complied with arid the Pro-

vincial Secretary has certified as provided by

subsection 2.

Certificate
that com-
pany may
(Mjmmence
business.

(2) The Provincial Secretary may^ on the filing of thi«

statutory declaration, certify that the company is entitled

to commence business, and the certificate shall be conclusive

evidence tliat the company is so entitled, but upon it being

sheU-n that the certificate was made upon any false statement

cjanceiiation or upon the withholding of any material statement, the

Provincial Secretary may cancel and annul such certificate.
of
certificate

made before ( 3 ) Any contract made by a company before the date at
company

y^rj^ig^ j^ |g entitled to commence business shall be provisional

UO
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only, and shall not be binding on the company until that entitled to

date, and on that date it shall become binding. business.

(4) Nothing in this section shall prevent the simultaneous simultaneous

offer for subscription or allotment of any shares, debentures, shares' and

or debenture stock or the receipt of any money payable on fo?®^bscrip-
any application. ^°^-

(5) If any company commences business or exercises bor- Penalty for
. "

. -^ " ,. <• ,1 • ,• commencing
rowing powers m contravention oi this section every person business

who is responsible for the contravention shall, without pre- ume^^
p^per

judice to any other liability, incur a penalty not exceeding

$50 for every day during which the contravention continues.

7 Edw. VII. c. 34, s. 108.

110. All sums received by the company or by any pro- Monies to be

motor, director, oflScer or agent thereof shall be held in trust
^®^** '" *™^'

by the company or such promoter, director, officer or agent

until deposited in a chartered bank to the credit of the com-

pany and shall be so deposited and there remain in trust

until the issue of the certificate by the Provincial Secretary.

7 Edw. VII. c. 34, s. 109.

111.— (1) Where a company makes any allotment of^®*^™gjO^

its shares it shall, within two months thereafter, file with the

Provincial Secretary:

(a) A return of the allotments, stating the number and
nominal amount of the shares comprised in each

allotment, the names, addresses and descriptions

of the allottees, and the amount, if any, paid or

due and payable on each share ; and

(b) In the case of shares allotted in whole or in part

for a consideration other than cash, a contract

in writing constituting the title of the allottee

to such allotment, together with any contract of

sale, or for services or other consideration in

respect of which sudh allotment was made and a

return stating the number and nominal amount
of shares so allotted, the extent to which they are

to be treated as paid up, and the consideration

for which they have been allotted.

(2) If default is made in complying with the require- ^e^^ity for

raents of this section every director, manager, secretary or

other officer of the company who is knowingly a party to

the default shall incur a penalty not exceeding $50 for every

day during which the default continues. 7 Edw. VII. c. 34,

s. 110.

no
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statutory 112.— (1) Every company shall, within a period of not

less than one month nor more than three months from the

date at which the company is entitled to commence business,

hold a general meeting of its shareholders, which shall be

called the statutory meeting.

[As to notice of meetings, see section Jf-^S]

Report to be (2) The directors shall, at least ten days before the day

hxSderii*
"*" on which the meeting is to be held, send to every shareholder

a report certified by not less than two directors stating:

(a) The total number of shares allotted, distinguishing

sharos allotted as fully oi partly paid up other-

wise than in cash, and stating in the case of

shares partly paid up the extent to which they

are so paid up, and in either case the considera-

tion for which they have been allotted

;

{h) The total amount of cash received by the company
in respect of such shares so distinguished

;

(c) An abstract of the receipts and payments of the

company on capital account to the date of the

report, and an account or estimate of the pre-

liminary expenses of the company;

{d) The names, addresses and descriptions of the direc-

tors, auditors, if any, manager, if any, and secre-

tary of the company ; and

(«) The particulars of any contract, the modification

of which is to be submitted to the meeting for its

approval, together with the particulars of the

modification or proposed modification.

Report to (3) The report, SO far as it relates to the shares allotted by

by auditor*, the company, and to the cash received in respect of such

shares, and to the receipts and payments of the company on

capital account, shall be certified as correct by the auditors,

if any, of the company.

flied°wit^*** (^) ^^^ directors shall cause a copy of the report so

Provincial certified to be filed with the Provincial Secretary fortihwiih
Secretary.

after the sending thereof to the shareholders.

Lists of (5) The directors shall cause a list showing the names,

hoWCTs to descriptions and addresses of the shareholders and the num-

producedat ber of shares held by them, respectively, to be produced at

meeting.

uo
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the commencement of the meeting, and to remain open and
accessible to any shareholder during the continuance of the

meeting.

(6) The shareholders present at the meeting shall be at^^^^^
liberty to discuss any matter relating to the formation of the«^y ^»-.O CUSS utlSf*

company, or arising out of the report, whether previous notice nesa of

has or has not been given, but no resolution of which notice at meeUng.

has not been duly given may be passed.

(7) The meeting may adjourn from time to time, and at^^^^"*"'

any such adjourned meeting any resolution of which notice

has been duly given, either before or subsequently to the

former meeting, may be passed, and the adjourned meeting

shall have the same powers as an original meeting.

(8) If default is made in filing such report or in holding ^PPj'^^^ion

the statutory meeting, then at the expiration of fourteen if default

days after the last day on which the meeting ought to have holding

been held any shareholder may apply to the Court for the'"®®""*''

winding up of the company, and the Court may either direct

that the company be wound up or give directions for the report

being filed or a meeting being held, or make such other order

as may be deemed just, and may order that the costs of the

application be paid by any person who, in the opinion of the

Court is responsible for the default. 7 Edw. VTT. c. 34,

8. 111.

113- This Part shall not apply to a private company. "^?^****°

7 Edw. VTT. c. 34, s. 112.
'

part

PART IX.

BOOKS, INSPECTION AND AUDITORS.

114. The corporation shall cause the secretary, or someR«co"i
DOOlCS to

other officer specially charged with that duty, to keep a book be kept and

or books wherein shall be kept recorded :

—

contain.

(a) A copy of t!he Letters Patent and of «ny Supplement-

ary Letters Patent issued to the corporation and

if incorporated by Special Act, a copy of such

Act, and the by-laws of the corporation duly

authenticated
;

(h) The names, alphabetically arranged, of all persons

who are or who have been shareholders or mem-
bers of the corporation

;

HO
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(c) The post office address and calling of everj such

person while such shareholder or member;

(d) The names, post office addresses and callings of all

persons who are or have been directors of the

corporation, with the date at which each person

became or ceased to be such director.

Books to
be kept
at head
office.

ProvlBo.

Penalty
for false
entries.

Powers of
Judge as
to entries
In, omis-
sions from
and rectifi-
cation of
booka

And in the cases of companies having share capital

—

(e) The number of shares held by each shareholder;

(/) The amounts paid in, and remaining unpaid, respec-

tively, on the shares of each shareholder;

(g) The date and other particulars of all transfers of

shares in their order. 7 Edw. VTT. c. 34, s. 113.

115.—(1) The books mentioned in the next preceding

section and in section 119, shall be kept at the head office of

the corporation within Ontario, whether the company is

permitted to hold its meetings out of Ontario or not.

(2) Any director, officer or employee of a corporation who
removes or assists in removing such books from Ontario or

who otherwise contravenes the provisions of this section shall

incur a penalty of $200.

(3) TTpon necessity therefor being shown and adequate

assurance given that such books may be inspected within

Ontario by any person entitled thereto after application for

such inspection to the Provincial Secretary, the Lieutenant-

Governor in Council may relieve any corporation permitted

to hold its meetings out of Ontario from the proAdsions of this

section upon such terms as he may see fit. 7 Edw. YIT. c.

34, s. 114.

11^,— (1) "No director, officer or employee of the corpora-

tion shall knowingly make or assist in making any untrue

entry in any of its books, or refuse or neglect to make any
proper entry therein.

(2) Any person vnlfully violating the provisions of this

section shall be liable in damages for all loss or injury which
any person interested mav have sustained thereby. 7 Edw.
VTT. c. 34, s. 115.

'

117.— (1) If the name of any person is without sufficient

cause, entered in or omitted from any such book, or if default

is made or unnecessary delay takes place in entering therein;

the fact of any person having ceased to be a shareholder or

no
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member of the corporation, the person or shareholder or

member aggrieved, or any shareholder or member of the cor-

poration, or the corporation itself, may apply to the High
Court, for an order that the book or books be rectified, and
the Court may either refuse such application or may make
an order for the rectification of the book, and may direct

the corporation to pay any damages the party aggrieved may
have sustained.

(2) The Court may, in any proceeding under this section, Decision as

decide any question relating to the title of any person who is

a party to such proceeding to have his name entered in or

omitted from suoh books, whether such question arises

between two or more shareholders, or alleged shareholders, or

members, or between any shareholder or alleged shareholder

or member and the corporation, and the Court may in any
such proceeding decide any question which it may be neces-

sary or expedient to decide for the rectification of the books.

(3) The Court may direct an issue to be tried. Esue°"o^
be tried.

(4) An appeal shall lie from the decision of the Court as Appeal,

if the same had been given in an action.

(5) This section shall not deprive any Court of any juris- Jurisdiction

diction it may otherwise have. not
affected.

(6) The costs of any proceeding under this section shall Costa

be in the discretion of the Court. 7 Edw. VII. c. 34, s. 116.

118.— (1) The books mentioned in section 114 shall, Books to

during reasonable business hours of every day. except holi- inspection^

days, be kept open for the inspection of shareholders, mem-
bers and creditors of the corporation and their personal repre-

sentatives or agents, at the head office or chief place of carry-

ing on its undertaking, and every such shareholder, member,
creditor, agent or representaitive, may make extracts there-

from. 7 Edw. VII. c. 34, s. 117.

(2) Any director or officer who refuses to permit any per- Liability

son entitled thereto to inspect such books, or make extracts to aiiow

therefrom, shall incur a penalty not exceeding $100. 7 Edw. of^booka*

VII. c. 34, s. 118.

119. Such books shall be prima facie evidence of all facts Books to be

purporting to be therein stated in any action or proceeding evidence.*'^

against the corporation or against any shareholder or mem-
ber. 7 Edw. VII. c. 34, s. 119.

120. The directors shall cause proper books of account to Books of

be kept containing full and true statements of :

—

be^kept.
*°
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(a) The financial transactions of the corporation

;

(fe) The assets of the corporation;

(c) The sums of money received and expended by the

corporation, and the matters in respect of which

soich receipt or expenditure took place;

(d) The credits and liabilities of the corporation; and

(e) A book or books containing minutes of all the pro-

ceedings and votes of the corporation, or of the

board of directors, respectively, verified by the

signature of the president, or other presiding

officer of the corporation. 7 Edw. VII. c. 34,

s. 120.

False re-
turns, etc.

Penalty.

121. If any person in any return, report, certificate, bal-

ance-sheet or other document required by or for the purposes

of ithis Act, v^nilfully makes a statement false in any material

particular he shall be liable to imprisonment for a term not

exceeding three months, and shall incur a penalty not ex-

ceeding $100 in lieu of or in addition to such imprisonment.

7 Edw. VII. c. 34, s. 121.

The Court
may
appoint an
inspector
to make
investiga-
tion.

122.— (1) Upon an application by not less than one-fifth

in value of the shareholders of a corporation with s'hare capi-

tal, or one-fifth in number of the members of a corporation

without share capital, the High Court may appoint ab
inspector to investigate its affairs and management.

Report on
and expense
of investi-
gation.

(2) Snch inspector shall report thereon to the Court, and

the expense of such investigation shall, in the discretion of

the Court, be defrayed by the corporation or by the appli-

cants, or partly by the corporation and partly by the appli-

cants.

Security
for costs. (3) The Court may require the applicants to give security

to cover the probable cost of the investigation, and may make
rules and prescribe the manner in which and the extent to

which the investigation shall be conducted.

Examina-
tion by
company.

(4) A corporation may, by resolution passed at the annual

meeting, or at a special general meeting called for that pur-

pose, appoint an inspector to examine into the affairs of the

corporation.
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(5) Tih© inspector so appointed shall have the same powers lowers and

and perform the same duties as an inspector appointed by inspector.

the Higji Court, and he shall make his report in such manner
and to such persons as the corporation by resolution directs.

(6) All officers and agents of the corporation shall produce Production

for ttthe examination of any inspector appointed under this and docu-

section all books and documents in their custody or power. ments.

(7) Any such inspector may examine upon oath the^^^'"^"^-

officers, agents and employees of the corporation in relation oath.

to its business.

(8) If any officer or agent refuses to produce any such non^prS-^'''^

book or document, or if any person so examined refuses to<^"^t^°"-

answer any question relating to the affairs of the corporation,

he shall incur a penalty not exceeding $20 for each offence.

7 Edw. VII. c. 34, s. 122.
i

123. The accounts of a corporation shall be examined Accounts

once at least in every year, and the correctness of the balance- ludited^

sheet shall be ascertained by an auditor or auditors. 7 Edw.
VII. c. 34, s. 123.

124. The first auditors of a corporation may be appointed First

by the directors before the first meeting of the sihareholders or

members, and shall hold office until the first general meeting.

7 Edw. VII. c. 34, s. 124.

125. Thereafter the auditors shall be appointed by I'esolu- ^ppoint-

tion at a general meeting of the corporation and shall hold auditors,

office until the next annual meeting unless previously removed

by a resolution of the shareholders or members in general

meeting. 7 Edw. VII. c. 34, s. 125.

126. The auditors may be shareholders or members of^^'^'^o^^

the corporation, but no person shall be eligible as an auditor ^hare-

who is interested, otherwise than as a shareholder or member,

in any transaction of the cori^ration ; and no director or other

officer of the corporation shall be eligible during his continu-

ance in office. 7 Edw. VII. c. 34, s. 126.

127. If an appointment of auditors is not made at an
|^°J^^^^J.J^

annual meeting, ^the Provincial Secretiaiy, on the application
^p^p^^j^^^

of any shareholder or member of the corporation, may ap-

point an auditor for the current year and fix the remunera-

tion, if any, to be paid to him by the corporation for his

services. 7 Edw. VII. c. 34, s. 12*7.

128. The directors of a corporation may fill any casual Dh-ec^oj-s

vacancy in the office of auditor, but while any such vacancy vacancies.
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continues the surviving or continuing auditor or auditors, if

any, may act, and any auditor shall be eligible for reappoint-

ment. 7 Edw. VII. c. 34, s. 128.

Remunera-
tion of
auditors.

129. The remuneration of the auditors shall be fixed by
the corporation in general meeting, except that the remunera-
tion of any auditors appointed before the first general meet-
ing or to fill any casual vacancy may be fixed by the directors.

7 Edw. VII. c. 34, s. 129.

Return
may be
required
upon any-
subject.

Rights and
duties of
auditors.

130. The Provincial Secretary may, v^henever he sees

fit, require a corporation to make a return upon any subject

connected with its affairs, and the corporation shall make the

return within the time mentioned in the notice requiring the

same. 9 Edw. VII. c. 66, s. 1.

131.— (1) Every auditor shall have the right of access

at ail times to the books, accounts and vouchers of the cor-

poration, and miay require from the directors and ofiicers of

the corporation such information and explanation as may be

necessary for the performance of his duties.

(2) The auditors shall sign a certificate at the foot of the

balanccHsheet stating whether or not their requirements as

auditors have been complied with, and shall make a report

to the shareholders or members on the accounts examined by
them, and on every balance-sheet laid before the corporation

in general meeting during their tenure of office ; and in every

such report shall state whether, in their opinion, the balance-

sheet referred to in the report is properly dravni up so as to

exhibit a true and correct view of the state of the corpora-

tion's affairs as shown by its books ; and such report shall be

read at the general meeting. 7 Edw. VII. c. 34, s. 130.

PAETX. .

EETTJRNS AND FEES.

Annual
summary
of the
affairs of
the com-
pany.

Contents of
summary.

132.— (1) Every corporation shall, on or before the

first day of February in every year, miake out a summary,
verified as hereinafter required, containing as of the thirty-

first day of December next preceding, correctly stated, the

following particulars:

—

(a) The corporate name of the corporation

;

(6) The manner in which the corporation is incorpor-

ated, whether by special Act, or by Letters

Patent, and the date thereof;
110
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(c) The names, residences and post office addresses of

the president, secretary, and treasurer of the cor-

poration
;

{d) The name, residence and post office address of each

of the directors of the corporation

;

(e) The date upon whidh the last annual meeting of the

corporation was held;

In the case of a company in addition

—

(/) The place of the head office, giving street and num-
ber when possible;

{g) The amount of the capital of the company and the

number of shares into whidh it is divided

;

{h) The number of shares subscribed for and alloted;

(i) The number of shares, if any, issued as fully paid

up shares as consideration for any transfer of

assets, good will or otherwise; if none are so

issued, this fact to be stated

;

(;*) The amount oi calls made on each share

;

{h) The total amouni of calls received;

(Z) The total amount oi shares forfeited;

(m) The total amount ot ofiares issued as preference

shares and the rate of dividend thereon

;

(n) The total amount paia on such shares

;

(o) The total amount of debentures, debenture stock or

bonds authorized, and the rate of interest there-

on;

(p) The total amount of debenture!*, debenture stock or

bonds issued;

(g) The total amount realized from debentures, deben-

ture stock, and bonds;

(r) The total number and amount of share warrants

issued, and the names, residences and post office

addresses of the persons to whom the same were

issued

;
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List of
Bhare-
holdera

Posting
thereof.

Verification
thereof.

If the company is a mining company, to which Part XI. is

made applicable

—

(s) The number of shares sold or otherwise disposed of

at a discount or premium

;

(t) The cate at which such shares were sold or disposed

of;

(w) Whether a sworn copy of the by-laws, if any, pro-

yiding for the sale of shares at a discount or

otherwise, was sent to the Provincial Secretary;

(x) The date, or dates upon which such by-laws, if any,

were passed and confirmed.

(2) In the case of a company, the summary shall also con-

tain a list, alphabetically arranged, of the persons who, on

the 31st day of December next preceding, were shareholders

of the company, and the residence and post office address of

each such person; the number of shares held by each; and

the amount, if any, unpaid thereon.

(3) A duplicate of such summary with the affidavit of

verification, shall be posted up in a conspicuous position in

the head office of the company on or before the 2nd day of

February in each year, and may be inspected by any share-

holder or creditor of the company; and the company shall

keep the same so posted until another summary is posted

up under the provisions of this Act.

(4) The summary of every corporation shall be verified by

the affidavit of the president and secretary, and if there are

no such officers, or they, or either of them, are, or is, at the

proper time out of Ontario or otherwise unable to make the

same, by the affidavit of the president or secretary and one

of the directors, or two of the directors, as the case may re-

quire ; and if the president or secretary does not make or join

in the affidavit the reason therefor shall be stated in the sub-

stituted affidavit.

Deposit
with
Provincial
Secretary.

Penalty
for default

(5) The summary so verified shall, on or before the 8th

day of February next after the time hereinbefore prescribed

for making the summary, be transmitted to the Provincial

Secretary.

(6) If a corporation makes default in complying with the

provisions of this section, the corporation shall incur a penalty

of $20 for every day during which the default continues, and

every director, manager or secretary of the corporation, who
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wilfully authorizes or permits such default, shall incur the

like penalty, but such penalties shall be recoverable only by
action at the suit of the Crown, or of a private person suing

on his own behalf with the written consent of the Attorney-
General.

(7) A corporation shall not be required to comply with 52i®nof
*^'

the provisions of this section in the calendar year in which it *° apply,

was organized or went into actual operation, whichever first

happened.

(8) Corporations incorporated 'before the 1st day of July, fS^^ncor-
1907, under any Act repealed 'by The Ontario Companies porated^^^

Act (1907), except cih'apter 191 of the Revised Statutes of July, i907,

Ontario, 1897, and Acts consolidated therewith for which
that Act was substituted, shall make such returns under this

section as are required from corporations without share

capital. 7 Edw. VII. c. 34, s. 131; 8 Edw. VII. c. 43,

s. 1, (18).

133. Every company shall make a return to the Pro- Return to

vincial Secretary from time to time, as the same occurs, of Secretary

all changes among the directors or managers, and shall incur of direcfors,

a penalty, not exceeding $20 for every contravention of this®*°'

section. (New.)

134.— (1) The Lieutenant-Governor in Council may es- Fees on

tablish, alter and regulate the tariff of fees to be paid onpatent,

applications, returns, filings and all transactions under this fixed by
^

Act; and may prescribe the form of proceedings and record ^ounciif'

in respect thereof, and all other matters which he may deem
requisite for carrying out the objects of this Act.

(2) Such fees may be made to vary in amount, having Fees may

regard to the nature of the corporation, amount of capital and amount

otherwise, as may be deemed expedient.

(3) No step shall be taken towards the issue of any Letters RestricUon.

Patent or Supplementary Letters Patent or the filing of any
document under this Act, until all fees therefor and all fees

due for any other service have been duly paid. 7 Edw. VII.

c. 34, s. 132.

135. No tender or transmission of any return, by-law or No com-

other document shall be a due compliance with the provisions wim "Act to

of this Act unless and until the prescribed fee for receiving gt®^^|^j"™''

and filing the same has been paid to and has been accepted ^^t^P^y-

by the Provincial Secretary. 7 Edw. VII. c. 34, s. 133. fees.

136. A copy of any by-law of a corporation under its Evidence of

seal and purporting to be signed by any officer of the cor-*>y-^*^*
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poration or a certificate, similarly authenticated, to the effect

that a person is a shareholder or member of the corporation,

and that dues or other sums payable are due and have not

beei^ paid or that a call or assessment has been made, is due

and has not been paid, shall be received as prima facie evi-

dence of the by-law^ or of the statements contained in such

certificate in all Courts. 7 Edw. VII. c. 34, s. 134.

Authentica-
tion of
summons
and notice&

Service of
notices.

Time of
service.

By-laws
may be
sanctioned
by written
consent of
share-
holdera

137. A document or proceeding requiring authentication

by a corporation may be signed by any director, manager or

other authorized officer of the corporation, and need not be

under its seal. Y Edw. VII. c. 34, s. 135.

138. A notice or demand to be served or made by a cor-

poration upon a shareholder or member may be served or

made either personally or by registered post, addressed to

the shareholder or member at his place of abode as it last

appeared on the books of the corporation. 7 Edv^. VII. c.

34, 8. 136.

139. A notice or other document served by post by a

corporation on a shareholder or member shall be deemed to

be served at the time when it would be delivered in the

ordinary course of post. 7 Edw. VII. c. 34, s. 137.

140. Any by-law by this Act requiring confirmation by
the shareholders or members of the corporation may in lieu

of confirmation at a general meeting be confirmed by the

consent in writing of all the shareholders or members. 7

Edw. VII. c. 34, s. 138.

Proof of
matters
under this
Act

141. Proof of any matter which may be necessary to be

made under this Act may be made by statutory declaration,

affidavit, or deposition before the Provincial Secretary, or

such officer, or before any other person authorized to take

affidavits. 7 Edw. VII. c. 34, s. 15.

PAET XI.

Issuing
shares at
a discount

Share-
holders not
personally
liable
for calla

MINING COMPANIES.

142. A mining company incorporated before the first day

of July, 1907, or thereafter incorporated under The Ontario

Companies Act (1907), or under this Act, and made by the

Letters Patent subject to the provisions of this Part, may
issue its shares at a discount or at any other rate in tlie man-
ner hereinafter prescribed. 7 Edw. VII. c. 34, s. 139.

143. No shareholder of such a company holding shares,

issued as herein provided, shall be personally liable for non-

payment of any calls made upon his shares beyond the amount
agreed to be paid therefor. 7 Edw. VII. c. 34, s. 140.
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144. No shares shall be issued at a discount unless author- ^^^1^'^
^"'

ized by a by-law of the company fixing and declaring the issue of

rate and any other terms and conditions of the issue con- discount,

firmed at a general meeting of the shareholders duly called

for considering the same. 7 Edw. VII. c. 34, s. 141 ; 1 Geo.
V. c. 17, s. 9, part.

145. A copy of such by-law, within twenty-four hours ^^gf^e
after the same has been confirmed, sihall be transmitted by'^^^'i^ed.

registered post to the Provincial Secretary, or be filed in his

office within five days, and such copy shall be verified as a true

copy by the joint affidavit of the president and secretary, and
if there are no sucih officers, or they, or either of them, are,

or is, at the proper time unable to make the same, by the

affidavit of the president or secretary and one of the direcitors,

or of two of the directors, as the case may require; and if

the president or secretary does not make or join in the affi-

davit the reason therefor shall be stated in the substituted

affidavit. 7 Edw. VII. c. 34, s. 142.

146. Every such company shall have written or Pointed, g^o^P®^_

immediately after or under its name, wiierever such name is biiity" to

used by the company or by any director, officer, servant or documents

employee thereof, and shall have engraved upon its seal the company^

words "IsTo Personal Liability " ; and upon every share

certificate issued by the company, distinctly written or

printed in red ink, where such share certificates are issued in

respect of shares subject to call, the words " Subject to
Call " ; or, if in respect to shares not subject to call, the certificates

words " Not Subject to Call/"" according to the fact, what^to^^'

7 Edw. VII. c. 34, s. 143. ^°°t^'"-

147.— (1) In the event of any call on shares of such af^il-e^s^ on
company remaining unpaid by the holder thereof for a

JJfgn'f
^^"

period of sixty days after notice and demand of payment, calls.

such shares may be declared to be in default, and the secre-

tary of the company may advertise such shares for sale at

public auction to the highest bidder for cash by giving notice

of such sale in a newspaper published at the place where the

principal office of the company is situate, or if no newspaper
is published there, then in a newspaper published at the

nearest place to such office, once U week for four successive

weeks.

(2) The notice shall contain the numbers of the share cer- Notice, con-

tifioates in respect of such shares and the number of shares,

the amount of the call or calls due and unpaid and the time

and place of sale.

(3) In addition to the publication of the notice it shall be pSbiicItt"*^

personally served upon such shareiiolder or sent to Inm by
registered post addressed to him at his last known place of

abode.
UO
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(4) If the holder of such shares fails to pay the amount
due thereon, with interest and the cost of advertising, before

the time fixed for such sale, the secretary shall proceed to

sell the same, or such portion thereof as shall suffice to pay

such calls together witih interest and the cost of advertising

and of the sale.

(5) If the price of the shares so sold exceeds the amount
due with interest and costs, the excess shall be paid to the

defaulting shareholder on demand. 7 Edw. VII. c. 34,

8. 144.

Penalty. 148.— (1) A company which acts in contravention af any

provision of this Part, and every director, manager or officer

thereof shall incur a penalty of $200. 7 Edw. VII. c. 34,

8. 145.

Relief from
penalty. (2) A director, manager or officer who proves that he was

not a party or privy to the Act, and that when he became
aware of it he forthwith gave notice thereof to the Provincial

Secretary, shall not be liable to the penalty imposed by this

section. (New.)

PAKT XII.

COMPANIES OPERATING MUNICIPAL FRANCHISES AND PUBLIC
UTILITIES.

Application 149. This Part shall apply to all applications for incor-

Part of poration of companies intended to operate or control any
°

public or municipal franchise, -undertaking or utility and

which may require for its purposes the erection of any per-

manent structure in or upon any highway, stream or adjoin-

ing navigable waters, and to such companies when incor-

porated. 7 Edw. VII. c. 34, s. 154; 1 Geo. V. c. 17, s. 19,

part.

Material 150. With the application for incorporation the appli-

a'^^ficjftfon"
^ants shall produce to the Provincial Secretary:

Sufficiency
of capital. (a) Evidence that the proposed capital is sufficient to

carry out the objects for which the company is

to be incorporated; that such capital has been

subscribed or underwritten, and that the appli-

cants are likely to command public trust and

confidence in the undertaking;

Description
of plant,
etc.

(h) A detailed description of the plant, works and in-

tended operations of the company, and an esti-

mate of tiieir cost

;
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(c) A bj-law of every municipality in wldch the opera- Municipal

tions of the company are to be carried on, author- authorizing,

izing the execution tJaereof in the manner set

out in such detailed description, where the con-

sent of the council of the municipality is re-

quired by law to authorize the company to carry

on its operations therein

;

(d) If the undertaking is to be carried on, or in so far in unorgan-
. . . . . . Ized terri-

as it is to be carried on, in territory without tory, report

municipal organization, a report from the of Lands!^^

Minister of Lands, Forests and Mines approving ®*°-

of the undertaking;

(e) If it is proposed that the company shall acquire statement

any plant,, works, land, undertaking, good will, etc.f to"be

contract or other property or assets, a detailed
^*^^"^''®'^'

statement of the nature and value thereof. 7

Edw. VII. c. 34, s. 155.

(/) Such further information as the Provincial Secre- Further in-

, ,
. TIT formation.

tary may require. JSew.

151. The Provincial Secretary may refer the application appucation

and all statements, evidence and material filed thereon to*o^f"fi.""
'

, , eers, etc.,

engineers, architects, valuators or other experts for considera- for report

tion, investigation and report regarding the public necessity

for the undertaking, the amount of capital required therefor,

the value of any plant, works, lands, undertaking, good-will,

contract or other property or assets to be acquired and any
other matter which may appear to be in the public interest

regarding the undertaking. Y Edw. VII. c. 34, s. 156.

152. All Letters Patent and Supplementary Letters Pat-^"n"
ent of companies to which the provisions of this Part apply *° ^j.^|^^®<^

and of all companies heretofore incorporated for any of the in-Councii.

purposes mentioned in section 149, shall be issued on the

authority of the Lieutenant-Governor in Council, and such

Letters Patent or Supplementary Letters Patent may be

issued in terms and on conditions different from those applied

for. 7 Edw. VII. c. 34, s. 157.

153. ^Notices of the application shall be published in such
^^^Jj^^g^^^jj^

manner and shall be given to such persons as the Provincial

Secretary may determine. 7 Edw. VII. c. 34, s. 158.

154. The Letters Patent or Supplementary Letters Pat- j^'^^i^fiT"

ent, may limit the term of the existence of the company, the

rate of dividend payable on the shares of the capital stock,

the amount which the company may borrow on debentures,
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debenture stock, mortgages or other securities and the rate

of interest thereon. 7 Edw. VII. c. 34, ss. 159, 160.

Amended.

Proofs,
^^ 155. Upon an application for Supplementary Letters

produced on Patent extending the powers, increasing the capital or other-
appllcation . .

. <• /i t i.i. t> i. i. xi.
for Supple- wise varying any term oi the Letters l^atent the company

Letters^ shall producc such evidence and statements as are referred
Patent

^^ -^^ section 150, and he may refer the same in the manner
and for the purposes set out in section 151. 7 Edw. VII.

c. 34, s. 161.

Supple-
mentary
Letters
Patent,
what may
be con-
tained in.

Rights of
municipal-
ity pre-
served.

156. The Supplementary Letters Patent may fix the con-

ditions upon which any shares, debentures, debenture stock

or other securities of the company, therein authorized to be

issued, may be allotted, sold or otherwise disposed of, and

may be issued in terms and on conditions different from

those applied for, and may vary any term or condition of

the application. 7 Edw. VII. c. 34, s. 162.

157. N^o provision contained in this Part or in the Letters

Patent or Supplementary Letters Patent, regarding the issue

of debentures or other securities or the making of mortgages

to secure the same shall in any way prejudice the right which

any municipality may have to acquire or take possession of

the plant and undertaking of the company. 7 Edw. VII.

c. 34, s. 163.

Company
may pass
by-laws for
control, etc.,

of under-
taking:.

158. The company may pass by-laws regarding the con-

trol and management of its undertaking, its dealings with

the public, the collection of tolls, charges, rates or levies for

the public service given by the company, and for the use,

protection and care of its property while being used, enjoyed

or otherwise subject to public use ; but no such by-laws shall

have any force or effect or be acted upon until approved by

the Lieutenant-Governor in Council and published four times

in a public newspaper published at the place where the under-

taking of the company is carried on, or as near thereto as

may be, and in the Ontario Gazette. 7 Edw. VII. c. 34,

s. 164.

Penalty.

AddlUonal
returns.

,(2) Every person who contravenes any of the provisions

of any such by-law shall incur a penalty not exceeding $20.

159. In addition to the other returns which are required

by this or any other Act, the company shall on or before the

8th day of February in each year make a report to the Pro-

vincial Secretary, under oath of the president and secretary

which shall specify

:

110



61

(a) The cost of the work, plant and undertaking of the^J^^^®^^
company

;

contain.

(&) The amount of its capital, and the amount paid capital,

thereon

;

(c) The amount received during the year from tolls, Amount re-

levies, rates and charges and all other sources, c®*"^«<* *^°"^-

stating each separately;

{d) The amount and rate of dividends paid; paM.
®"

(e) The amount expended for repairs; and ^/^any**^""
extension,

(/) A detailed description of any extension or improve-

ment of the works or of any new works proposed

to he undertaken in the current year, together

with an estimate of the cost thereof. 7 Edw.
VII. c. 34, s. 165.

160, The Provincial Secretary may appoint a person to inspection

inspect and examine the books of account of the company,
and every person so appointed may take copies or extracts

from the same, and may require and receive from the keeper

of such books, and also from the president and each of the

directors of the company, and all the other officers and ser-

vants thereof, all such information as to such books and the

affairs of the company generally, as the person so appointed

deems necessary for the full and satisfactory investigation

into and report upon the state of the affairs of the company,
so as to enable him to ascertain the correctness of statements

furnished by the company. 7 Edw. VII. c. 34, s. 167.

161. The Lieutenant-Governor in Council may, by Sup- S'^*^*^.*'®

plementary Letters Patent, extend the term of existence of P^^xi"*^
any company incorporated for a limited period under this tended by

or heretofore incorporated under any other general Act formentary

such further period as by Order-in-Council, made previous to patent

the expiry of such period he may direct, and the provisions

of this Act, relating to the expiration of the term of existence

of a company shall thereupon apply to such term as so ex-

tended. 7 Edw. VII. c. 34, s. 168.

EXPEOPRIATION.

1^2.— (1) A company to which this section is made ap- Expropria-
plicable by the Letters Patent or Supplementary Letters "°°-

Patent, may take, without the consent of the owner thereof
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VII., c. 30.

Company
heretofore
Incor-
porated.

lands and easements therein which may be necessary for the

purposes of its undertaking, in like manner, as under the

provisions of The Ontario Railway Act, lands may be expro-

priated for the purpose of a railway; but any such right of

expropriation may be limited or the application of any sec-

tion of that Act may be excluded. 7 Edw. VII. c. 34, s. 169.

(2) This section shall apply to a company heretofore

incorporated under any general or special Act. 7 Edw. VII.

c. 34, s. 170.

PAKT XIII.

WINDING UP COMPANIES.

Nature
of 11a-
biUty of
contri-
butory.

Case of
death of
contribu-
tory.

,

Voluntary
winding
up.

163. The liability of any person to contribute to the assets

of a corporation under this Act, in the event of the same
being wound up, shall be deemed to create a debt accruing

due from such person at the time when his liability com-
menced, but payable at the time or respective times when
calls are made as hereinafter mentioned for enforcing such

liability. 7 Edw. VII. c. 34, s. 172.

164. If a contributory dies either before or after he has

been placed on the list of contributories hereinafter men-
tioned, his personal representative, heirs and devisees shall

be liable in due Course of administration to contribute to the

assets of the corporation in discharge of the liability of such

deceased contributory, and shall be deemed to be contribu-

tories accordingly. 7 Edw. VII. e. 34, s. 171.

165. A corporation may be wound up voluntarily under

this Act:

(a) Where the period, if any, fixed for the duration of

the corporation by the Act, Letters Patent or

instrument of incorporation, or by Supplement-

ary Letters Patent, has expired; or where the

event, if any, has occurred, upon the occurrence

of which it is provided by the Act or Letters

Patent or instrument of incorporation or by Sup-

plementary Letters Patent that the corporation

is to be dissolved, and the corporation in general

meeting has passed a resolution requiring the

corporation to be wound up;

(6) Where the corporation, in general meeting called for

that purpose, has passed a resolution requiring

the corporation to be wound up;
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(c) Where the corporation, though it may be solvent as

respects creditors, has passed a resolution in

general meeting to the effect that it has been

proved to its satisfaction that the corporation

cannot, by reason of its liabilities, continue its

business, and that it is advisable to wind it up.

7 Edw. VII. c. 34, s. 173.

166. A winding up shall be deemed to commence at theCommence-

time of the passing of the resolution authorizing the winding winding

up. 7 Edw. VII. c. 34, s. 174.
"^•

167. Whenever a corporation is wound up voluntarily, ^°^Po^a-

the corporation shall, from the date of the commencement of cease
btisinsss

such winding up, cease to carry on its undertaking, except in

so far as may be required for the beneficial winding up there-

of ; and all transfers of shares, except transfers made to or

with the sanction of the liquidators, or alterations in the

status of the shareholders or members of the corporation,

taking place after the commencement of such winding up,

shall be void; but its corporate state and all its corporate

powers, notwithstanding that it is otherwise provided by its

constating instrument or by-laws, shall continue until the

affairs of the corporation are wound up. 7 Edw. VII. c.

34, 8. 175.

168. Notice of any resolution passed for winding up a Notice of

1 •! 1 n 1 • 1 1 , ^ ^ .
resolution

corporation voluntarily shall be given by advertisement m to be given,

the Ontario Gazette, and shall be filed in the office of the

Provincial Secretary. 7 Edw. VII. c. 34, s. 176.

169.— (1) After the commencement of the winding up, No suit or

no action or other proceeding shall be proceeded with or com- against

menced against the corporation, and no attachment, seques- tkm after

tration, distress or execution shall be put in force against the winding up.

estate or effects of the corporation, except by leave of the

Court and subject to such terms as the Court may impose.

(2) This section shall not apply to any proceeding taken ^qq jgog
under The Winding-up Act of Canada, or other Act respect- c 144.

ing Insolvency or Bankruptcy for the time being in force.

7 Edw. VII. c. 34, 8. 177.

170. Upon a voluntary winding up:

(a) The property of the corporation shall be applied in congg.
satisfaction of all its liabilities pari passu, and, ^^"^"ces

subject thereto, shall, unless it is otherwise pro- winding up.

vided by the by-laws of the corporation, be dis-

tributed rateably amongst the shareholders or

members according to their rights and interests

in the corporation

;
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Privilege
ot claims
of clerks
and em-
ployees
allowed
to a
certain
extent

(&) In distributing the assets of the corporation, the

salary or wages of all clerks and wage-earners in

the employment of the corporation due at the

date of the commencement of the winding up or

within one month before, not exceeding three

months' salary or wages, shall be paid in priority

to the claims of the ordinary general creditors,

and such persons shall be entitled to rank as

ordinary or general creditors for the residue of

their claims

;

Appoint-
ment of
liquidator
and
remunera-
tion.

Provisions
applicable
to.

Power of
directors to
cease.

Powers to
be exer-
cised by
liquidators.

Settle list

of contribu-
torles.

Demand
payment
from con-
tributorles.

(c) The corporation in general meeting shall appoint

such person or persons as it thinks fit to be a

liquidator or liquidators for the purpose of wind-

ing up the affairs of the corporation and distri-

buting its property, and shal fix the remunera-
tion to be paid to him or them

;

(d) If one person only is appointed, all the provisions

in reference to several liquidators shall apply to

him;

(e) Upon the appointment of liquidators all the powers

of the directors shall cease except in so far as the

corporation in general meeting or the liquidators

may sanction the continuance of such powers;

(/) Where several liquida;tors are appointed, every

power hereby given may be exercised by such one

or more of them as may be determined at the

time of their appointment, or in default of such

determination by any number not less than two

;

(g) The liquidators shall settle the list of contributories,

and any list so settled shall be prima facie evi-

dence of the liability of the persons named
therein to be contributories;

(h) The liquidators may at any time after the passing

of the resolution for winding up and before they

have ascertained the sufiiciency of the assets of

the corporation, call on all or any of the contribu-

tories, for the time being setded on the list of

contributories, to the extent of their liability to

pay any sum which they may deem necessary

to satisfy the debts arid liabilities of the corpora-

tion, and the costs, charges and expenses of wind-

ing it up, and for the adjustment of the rights of

the contributories amongst themselves; and the

liquidators may, in making a call, take into con-

sideration the probability that some of the con-
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tributories upon whom the same is made may
partly or Wholly fail to pay their respective por-

tions of the same

;

(i) The liquidators shall pay the debts of the corpora- Liquidators

tion and adjust the rights of the contributories, *^ ^^^J^^*
shareholders or members amongst themselves. *^°^

7 Edw. VII. c. 34, s. 1Y8.

171. All costs, charges and expenses properly inciirred in Payment

the winding up, including the remuneration of the liquidators, ^d**^*"
after taxation by one of the Taxing Officers of the Supreme ^^p®*^*®"-

Court at Toronto, who is hereby empowered to tax the same,

shall be payable out of the assets of the corporation in priority

to all other claims. 7 Edw. VII. c. 34, s. 179.

172.—(])The liquidators shall have power to: Power of
^ ^ ^

llquldatora

(a) Bring or defend any action, suit or presecution, orfef^nd"'^

other legal proceeding, civil or criminal, in the '°'***""-

name and on behalf of the corporation;

(b) Oarry on the business of the corporation so far a8^*^^g°°^j

may be necessary for the beneficial winding up of corporation,

the Qiame

;

(c) Sell e?? bloc or in parcels, the real and personal Sell by

property, effects and things in action of the com- Suction or

pany by public auction or private contract; ?onSwjt

(d) Do all acts and execute, in the name and on behalf

of the corporation,

documents, -and fo

of the corporation

;

of the corporation, all deeds, receipts aiid other Execute

documents, -and for that purpose use the aeal

Draw and
pro-(e) Draw, accept, make and endorse any bill of eK-^''|JjTi|

change or promissory note in the name and on™o"^'^t^,
behalf of the corporation:

(/) Raise upon the security of the assets of the corpora- J^^sesums

tion from t

of money;
tion from time to time, any requisite sum or sums

(g) Take out in their official name, letters of admin- i^u'ers'of

istration to the estate of any deceased contri- administra-

butory and do in their official name any other

act that may be necessary for obtaining payment
of any money due from a contributory or from
his estate and which act cannot be conveniently

done in the name of the corporation

;
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Do all other
thlnars.
necesasry

(h) Do and execute all such other things as may hb

necessary for winding up the affairs of the cor-

poration and distrihuting its assets.

6bSnge^etc.' (2) Tihe drawing, accepting, making or endorsing of a

^awn*in"^^ bill of exchange or promissory note on behalf of the corpora-

due course, tion shall have the same effect with respect to the lijtbility

of the corporation as if such bill or note had been drawn,

accepted, made or endorsed by or on behalf of sncli corpora-

tion in the course of carrying on the business thereof.

When
moneys
deemed
to be due
liquidators.

(3) Wlierc the liquidators take out letters of administra-

tion or otherwise use their official name for obtaining pay-

ment of any money due from a contributory, such money
shall be deemed, for the purpose of enabling them to take out

sucih letters or recover such money, to be dne to the official

liquidators themselves. 7 Edw. VTI. c. 34, s. 180.

Amended.

Inspectors.

0^>o«!t
in bank by
Ilquldtvtors

.

Approval
of bank by
insi>ectirs,
If any.

Separate
deposit
account
ro be kept

;

withdrawal
from ac-
count.

Liqiitdators
uo produce
bank pass
book at
meetings,
etc

173. A corporation about to be wound up voluntarily, or

in the' course of being so wound up, may, in general meeting,

by resolution, delegate to any committee of its shareholders

or members, contributories or creditors, hereinafter referred

to as inspectors, the power of appointing liquidators and
filling any vacancies in the office of liquidators, or may by a

like resolution enter into any arrangemient with its creditors

with respect to the powers to be exercised by the liquidators

and the manner in which tihtey are to be exercised. 7 Edw.
VII. c. 34, s. 181.

174,— (1) The liquidators shall deposit at interest in

some chartered bank at a branch or agency in Ontario, all

sums of money which thej may have in tiheir hands, belonging

to the corporation, whenever such sums amount to $100-

7 Edw. Vn. c. 34, g. 182. Part

(2) If inspectors have been appointed the bank shall be

one approved by them. New.

(3) Such deposit shall not be made in the name of thei

liquidators generally, but a separate deposit account shall be

kept of the money belonging to the corporation, in the name
of the liquidators as such, and of the inspectors, if any; and
such money shall be withdrawn only on the joint cheque
of the liquidators and one of the inspectors, if there be any.

(4) At every meeting of the shareholders or members of

the corporation tbe liquidators shall produce a pass-book,

shewing the amount of the deposits, the dates nt which they

were made, the amounts withdrawn and dates of vsdthdrawal;

of which production mention shall be made in the minutes

lit
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of the meetiiig; and the absence of such mention shaill be

prima facie evidence that the pass-book was not produced at

the meeting.

(5) T!he liquidators shall also produce the pass-book when- LiquWator

ever so ordered by the Court upon the application of the bank pass

inspectors or of a sbareholder or member of tbei corporation, ordered.

7 Edw. VII. c 34, 8. 182. PaH,

175.— (1) The liquidators may from time to time, dur-MeeUngs

ing the continuance of the winding up, summon general meet- tio^du?-*'

ings of the corporation for the purpose of obtaining thejfp^
winding

sanction of the corporation by resoilution, or for any other

purpose they think fit.

(2) In the event of the winding up continuing for more where

than one year, the liquidators sliall summon a general meet- ^ntim^s"^
ing of the corporation at the end of the first year and of each ^"J" yeS"
succeeding year from the commencement of the winding up,

and shall lay before such meeting an account shewing their

acts and dealings, and the manner in w*hich the winding up
has been conducted during tbe preceding year. 7 Edw. VH.
c. 34, s. 183.

176. ly any vacancy occurs in the office of liquidators vacancy

appointed by the corporation, by death, resignation or other- o" u^^.
wise, the corporation in general meeting may, subject to any^^*^''-

arrangement it may have entered into with its creditors, upon
the appointment of inspectors, fill sucsh vacancy, and a general

meeting for that purpose may be convened by the continuing

liquidators, if any, or by any contributory, and shall be

deemed to have been duly held in the manner prescribed by
the by-laws of the corporation, or, in default thereof, in the

manner prescribed by this Act for caHling general meetings

of the shareholders or members of the corporation. 7 Edw.
VTT. c. 34. s. 184. (iSee 1 Geo. V. c. 26.)

177. The provisions of section .^f) of Thr Trustee .4 c^ of assets.
°"'

shall apply mutatis mutandis to liquidators. 7 Edw. VIL^ ^ ^•

c. 34, s. 185.

178. 'riic rhiiiidators, with the sanction of a rcsdliilion Arrange-
,. . ,.' .

I J.- i? 1.V •
i.

inents may
oi the corporatiou m general meeting or of the insipectors, be author-

1 1
•

*

ii I. ii ized withmay make sncli comproniisf^ or other arrangement, as tlie oreditors.

liquidators deem expedient, with any creditor, or person

claiminii!: to be a creditor, or having or alleging that he has

any claim, present or future, certain or contingent, ascer-

tained or sounding only in damages, against the corporation

or wherebv the corporation mav be rendered liable. 7 Edw.
VII. c. 34, 8. 186.
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Power to
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with
debtors
and con-
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Power to
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shares, etc.,

as a con-
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to another
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Sale or
arrange-
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unless a
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objects.
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on
objection.

179. The liquidators may, with the like sanction, com-

promise all calls and liabilities to calls, debts and liabilities

capable of resulting in debts, and alH claims, whether present

or future, certain or contingent, ascertained or sounding only

in damages, subsisting or supposed to subsist between the

corporation and any contributory, alleged contributory or

other debtor or person apprehending liability to the corpora-

tion and all questions in any way relating to or affecting the

assets of the corporation, or the winding up of the corpora-

tion, upon the receipt of such sums, payable at such times,

and generally upon such terms as may be agreed upon ; and

the liquidators may take any security for the discharge of

such calls, dd)ts or liabilities, and give a complete discharge

in respect thereof. 7 Edw. VII. c. 34, s. 187.

180,— (1) Where a corporation is proposed to be or is in

the course of being wound up, and the whole or a portion of

its business or property is proposed to be transferred or sold

to another corporation, the liquidators of the first mentioned

corporation, with the sanction of a resolution in general meet-

ing of the corporation by which they were appointed con-

ferring either a general authority on the liquidators, or an

autihority in respect of any particular arrangement, may
receive, in compensation or in part compensation for such

transfer or sale, shares or other like interest in such other cor-

poration, for the purpose of distribution among the share-

holders or members of the corporation which is being wound
up, or may, in lieu of receiving cash, shares, or other like in-

terests, or in addition thereto, participate in the profits of or

receive any other benefit from the purcihasing corporation.

(2) Any sale made or arrangement entered into by the

liquidators in pursuance of this section shall be binding on

the shareholders or members of the corporation which is being

wound up, subject to the proviso that if any shareholder or

member who has not voted in favour of the resolution, ex-

presses Ids dissent from any such resolution, in writing, ad-

dressed to the liquidators or one of them, and left at the head

office of the corporation or the place where its undertaking

is carried on, not later than seven days after the date of the

meeting at which such resolution was passed, such dissentient

member may require the liquidators to do such one of the

following things as the liquidators may prefer, that is to say,

either (a) to abstain from carrying such resolution into effect,

or (h) to purchase the interest held by such dissentient mem-
ber, at a price to be determined in manner hereinafter men-
tioned, such purchase-money to be paid before the corporation

is dissolved, and to be raised by the liquidators in such

manner as may be determined by resolution of the corpora-

tion.
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(3) 'No resolution shall be deemed invalid for the purposes
fj'aofution

of this section bj reason that it is passed antecedently to or not invalid

concurrently with a resolution for winding up t3ie corpora- prior to

tion or for appointing liquidators. to^wVnd"up.

(4) The price to be paid for the purchase of IJhe interest ^^'^^^^jj^
^^

of any dissentient shareholder or mem'ber may be determined dissentient

by agreement; but if the parties differ as to the same, theg^Edw. Vii.,

price shall be determined by arbitration. 7 Edw. VII. c. 34,
^' ^^'

s. 188.

181. For the purpose of proving claims, sections 25, 26 ^j^*]^^^^

and 27 of The Assignments and Preferences Act slhail mutatis
mutandis apply except that wh'ere the word " »fudge " is used lo Edw. vii.,

there shall be substituted for it the words " Master or Local
^'

Master mentioned in section 182." Neiv.

182.—(1) The Master in Ordinary AVhere the head office to^Master"

of the corporation is in the County of York, or the Local J," Locai*'^''

Master where the head office is in any other county or in a^^^J®^
^°^

district or the Master in Ordinary or any Local Master
where a Judge of the High Court deems it more convenient

that the application should be made to him, and so directs or

allows upon the application of the liquidators or of the In- By Uqui-

spectors or of any creditor affected by the provisions of fnspectors.

section 180, and after hearing such parties as he shall direct

to be notified, or after such steps as he may prescribe have
been taken, may give his opinion, advice or direction in any
matter arising in the liquidation, and the siame shall 'be fol-

lowed and sihall be binding upon all parties in the liquidation,

subject to an appeal to a Judge of the High Court in

Chambers, if leave to appeal is given by such Master or

Local Master or by a Judge of the High Court, and the order

of the Judge shall be final and binding in the liquidation.

7 Edw. VII. c. 34, s. 189.

(2) A creditor affected by anything done, or proposed ^^g/"*^*^*'

to be done under the authority of section 180, shall have
the like right to apply in respect thereof, and in other respects

the provisions of subsection 1 shall apply. New.

WINDING UP UNDER ORDER OP THE COUET.

183. A ('<)i-j)(>i'ation may be wound up by Order of the by 'court"**

High Court:

(a) Where it may be wound up voluntarily;

(b) Where proceedings have been begun " to wind up
voluntarily and it appears to the Court that it is

uo
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Who may
apply.

Notice.

Winding up
without
voluntary
proceedings.

Powers of
Court.

Appoint-
ment of
liquidator.

Notice,
when not
necessary.

in the interests of contributoriies and creditors

that they should be continued under the super-

vision of the Court;

(c) Where in the opinion of the Court it is just and

equitable for some reason other than the bank-

ruptcy or insolvency of the corporation, that it

should be wound up;

(d) Where the Letters Patent have been declared for-

feited or revoked or made void, 7 Edw. VII.

c. 34, s. 190.

184.— (1) The winding-up order may be made by a

Judge or Local Judge of the High Court in Chambers upon

the petition of the corporation or of a shareholder or member
or when the corporation is being wound up voluntarily, of

the liquidator or a contributory or of a creditor having a

claim of $200 or upwards. 7 Edw. VTT. c. 34, s. 191.

(2) Except where the application is made by the corpora-

tion, four days' notice shall be given to the corporation

before the making of the same. (New.)

,185. Where a winding-up order is made by the Court

without prior voluntary winding-up proceedings, the winding

up shall be deemed to commence at the time of service of

notice of the presentation of the petition. 7 Edw. VII. c.

34, s. 192.

186. The Court may make the order applied for or may
dismiss the petition with or without costs ; may adjourn the

hearing conditionally or unconditionally, or may make any

interim or other order as may be deemed just, and upon the

making of the order may, according to its practice and pro-

cedure, refer the proceedings for the winding up, and may also

delegate any powers of the Court conforrod liy tliis .'Vet to

any oflScer of the Court. 7 Edw. Vll. c :;4 , s. 1 '.>;i

187.— (1) The Court in making the winding-up order

may appoint a liquidator or liquidators of tlie estate and

effects of the corporation; but no such liquidator shall be ap-

pointed unless a previous notice is given to the creditors,

contributories, shareholders or members in tlie manner and

form prescribed by the Court.

(2) If a liquidator has already been appointed in a volun-

tary liquidation such notice need not be given; 7 Edw. VTI.

c. 34, B. 194.
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188,—(1) If from any cause there is no liquidator acting Appoint-

either provisionallj or otherwise, the Court may on the by Court,

application of a shareholder or member of the corporation,

appoint a liquidator or liquidators.

(2) The Court may also, for due cause, remove a liquidator j^^^^^,?'
and appoint another liquidator.

(3) When there is no liquidator the estate shall be under The case of

the control of the Court until the appointment of a liquidator, daton"
'

•

7 Edw. VTT. c. 34, s. 195.

189. Wlieu a winding-up order has been made proceed- Proceeding

ings for the winding' up of the corporation shall be taken i^after"*^

in the same manner and with the like consequences as herein-
**'"'^®'^"

before provided for a voluntary winding up, except that the

list of contributories shall be settled by the Court unless the

same has been settled hj the liquidator prior to the winding-
up order, in which case such list shall be subject to review by
the Court, and except that all proceedings in the winding up
shall be subject to the order and direction of the Court. 7
Edw. VTT. c. 34, s. 196. .

190.— (^) The Court mav direct meetings of the share- ^®®^i"8f' °'

11] 1 PI '

• 1 Till "icrobers or
liokiers or meinnors ot the corporation to he summoned, held company

and coudiicf od in siu-b iii;injif>r as the Court deems fit for the ordered,

purpose of ascertaining their wishes, and may appoint a per-

son to act as chairman of any such meeting, and to report c^^*'''"^"-

the result of it to the Court.

(2) The Court may require any contributory for the time JJi^g^by
being settled on the list of contributories, or any trustee, ^o"**"*^"-,

receiver, banker or agent or officer of the corporation to pay, others of

deliver, cotivey, surrender or transfer forthwith, or within etc.^'^
''^'

such time as the Court directs, to the liquidator, any gum or

balance, books. y)apers. estate, or effects which are in his hands
atid to whif'li fbf corporation is priw,c, facie entitled.

(3) The Court may make such order for the inspection byins^ction

tlip croditors and contributories of the corporation of its books
and papers as tlie Court deems just; and any books and papers
in t])c i)ossossion of the corporation may be inspected in con-

fonnity witli tlic order of the Court, but not further or

otherwise. 7 Edw. VTT. c. 34, s. 197. '

.

'

191.— (1) The Court may, at any time after the com- §5^*"^"*-

raencement of the winding up, summon to appear before thepersons

Court or liquidator any ofTicor of the corporation, or any other courtor

person known' or suspected to liave in his possession anv f,f
"*»"'*'**<'*
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the estate or effects of the corporation, or supposed to be

indebted to it, or any ])erson whom the Court may deem

capable of <>ivin<> information concerning its trade, dealings,

estate or effects.

Power of
court to
assess
damages
against
delinquent
directors,
etc.

(
-2) W'lioro in the course of the winding up it appears that

any j)erson who has taken part in the formation or promotion

of the corporation or any past or present director, manager,

or official or other liquidator, or receiver, or any officer or

employee of the corporation has misapplied, or retained in

his own hands, or become liable or accountable for, moneys of

the corporation, or been guilty of any misfeasance, or breach

of trust in relation to it, the Court may, on the application

of a liquidator, or of any creditor or contributory, examine

into the conduct of the person charged and compel him to

repay the money so misapplied or retained, or for which he

has become liable or accountable, together with interest at

such rate as the Court deems just, or to contribute such sum
to the assets of the corporation by way of compensation in

respect of such misapplication, retainer, misfeasance, or

breach of trust, as the Court deems just. 7 Edw. VII. c.

84, s. 198.

Proceedings
by con-
tributorles,
at their own
•expense and
for their
own benefit
only.

192.— (1) If a shareholder or member of the corporation

desires to cause any proceeding to be taken which, in his

opinion. Avould be for the benefit of the corporation and the

liquidator, under the authority of the shareholders or mem-
bers, or of the insj^ectors, refuses or neglects to take such

proceeding, after being required so to do, the shareholder or

member may obtain an order of the Court authorizing him
to take such proceeding in the name of the liquidator or

corporation, but at his own ex]>ense and risk, upon such

terms and conditions as to idemnity to the liquidator, or cor-

poration, as the Court may prescribe.

Benefits,
when ex-
clusively
for share-
holders.

(2) Thereupon any lx?nefit derived from such proceeding

shall belong exclusively to the shareholder or member institut-

ing the same, for his benefit and that of any other shareholder

or member who may have joined him in causing the institu-

tion of such proceeding.

Benefits,
when for
share-
holders.

(3) If before such order is granted, the liquidator signifies

to the Court his readiness to institute such proceeding for

the benefit of the corporation, an order shall be made pre-

scribing the time within which he shall do so, and in that case

the advantage derived from the jiroceeding, if instituted

within such time, shall belong to the corporation. 7 Edw.
VII. c. 34, s. 199.
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193. The rights conferred by this Act shall be in addi- ^^^.^1^0^

^

tion to any other right of instituting proceedings against any in addition

contributory, or against any debtor of the corporation, for powers,

the recovery of any call or other sum due from such con-

tributory or debtor, or his estate. 7 Edw. VII. c. 34, s. 200.

194. At any time after an order has been made for wind- stay of

ing up, the Court upon the application of any contributory, ings.

and upon proof to its satisfaction that all proceedings in

relation to the winding up ought to be stayed, may make an
order staying the same, either altogether or for a limited

time, on such terms and subject to such conditions as the

Court deems fit. 7 Edw. VII. c. 34, s. 201.

195. An appeal shall lie from any order or decision of a Appeal,

local Judge or of any officer to whom a reference is made to

a Judge of the High Court sitting in Court, as in the case of

an appeal from the master's report in an action. 7 Edw.
VII. c. 34, s. 202. Redrafted.

196. An appeal shall lie to a Divisional Court of the High I'^na? court.

Court by leave of a judge of the High Court from any order

or decision of the High Court or a Judge thereof, in any
proceeding in a winding up under an order of the Court

when

—

{a) The question raised on the appeal involves future

rights; or

(&) The order or decision is likely to affect other cases

of a simila-r nature in the winding up proceed-

ings ; or

(c) The amount involved in the appeal exceeds $500;

and the decision of the Divisional Court shall be final, rjeclsion

E.S.C. 1906, c. 144, s. 101 part.

197. The Lieutenant-Governor in Council may make^"^®^^'
1 /. 1 1 . » 1 . . ^ 1 . Tr»

procedure,
rules lor the due carrying out oi the provisions of this Part,

and, except as otherwise provided by this Act or by such rules,

the practice and procedure in a winding up under The Wind-'R-^-G. 1906,

ing-up Act of Canada, shall apply, 7 Edw. VII. c. 34, s. 203.
°'

198.— (1) Where the affairs of the corporation have been Account of

fully wound up, the liquidator shall m.ake up an account t^'^e made
shewing the manner in which the winding up has been con- ^^^^^1^^'^"

ducted, and the property of the corporation disposed of, and general

thereupon shall call a general meeting of the shareholders or

members of the corporation for the purpose of having the

account laid before them, and hearing any explanation that
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Return of
holding of
meeting
to be sent
to Pro-
vincial
Secretary.

Dissolution
of com-
pany.

Order for.

Reports
thereon.

Penalty on
default in
reporting
by liquid-
ator or in
making
return.

Disposition
of un-
claimed
dividends.

Deposit by
liquidator
after disso-
lution of
moneys
with sworn
statement.

Penalty on
omission.

Money to
remain on
deposit for
three years.

may be given by the liquidator, and the meeting shall be

called in the manner provided by the by-laws for calling

general meetings.

(2) The liquidator shall make a return to the Provincial

Secretary of such meeting having been held, and of the date

at which the same was held, and the return shall be filed in

the office of the Provincial Secretary; and on the expiration

of three months from the date of the filing, the corporation

shall ipso facto be dissolved. 7 Edw. VII. c. 34, s. 204.

Amended.

199.— (1) N'otwithstanding the provisions of the next

preceding section the Court at any time after the affairs of

the corporation have been fully wound up may make an order

dissolving the corporation, and the corporation shall be dis-

solved at and from the date of such order.

(2) The order shall be forthwith reported by the liquidator

to the Provincial Secretary. 7 Edw. VII. c. 34, s. 205.

Amended.

(3) If the liquidator make default in transmitting the

return, or in reporting the order, if any, declaring the cor-

poration dissolved, he shall incur a penalty not exceeding

$20 for every day during which he is in default. 7 Edw.
VII. c. 34, s. 206 ; 8 Edw. VII. c. 43, s. 1 (25).

200. All dividends deposited in a bank and remaining un-

claimed at the time of fhe dissolution of the corporation, shall

be left for three years in the bank where they are deposited,

or in anotiher bank if so ordered by the Court or Judge, and

if then unclaimed, shall be paid over, with interest accrued

thereon, to the Treasurer of Ontario, and, if afterwards duly

claimed, shall be paid over by the Treasurer to the persons

entitled thereto. 7 Edw. VIT. c. 34, s. 207.

201,-— (1) Every liquidator shall, within thirty days

after the date of the dissolution of the corporation, deposit in

th.e bank appointed or named as hereinbefore provided, any

other money then in his hands not required for any other

purpose authorized by this Act, witb a sworn statement giv-

ing an account of such money, and stating that the same is

all he has in his hands ; and in case of default he shall incur

a penalty not exoeeding $10 for every day during w'hich he
is in default.

(2) The money so deposited shall remain deposited as

provided by section 200 for three years in the bank, and

shall be then paid over, with interest to tihe Treasurer of

Ontario, and if afterwards duly claimed shall be paid over

to the person entitled thereto.
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(3) Where a corporation has been wound up under this ^isposai of

Act and is about to be dissolved, the books, accounts and after wind-

documents of the corporation and of the liquidators may be
"^"^*

disposed of as the corporation by resolution directs in case

of voluntary winding up or as the Court directs in case of

winding up under order.

(4) After the lapse of five years from the date of such After Ave

dissolution no responsibility shall rest on the corporation or sponsibiiity

the liquidators, or any one to w'hom the custody of sucih tody of'^^"

books, accounts and documents has been committed, hj reason to*<^'se!°''

that the same or any of them are not forthcoming to any
person claiming to be interested therein. 7 Edw. VII. c
34, s. 208.

202.— (1) Whenever a corporation is being wound upi*rovision

under an order of the Court, and the realization and dis- charge of

tribution of its assets has proceeded so far that in the opinion distributfon

of the Court it becomes expedient that the liquidator should court
be discharged, and that the balance remaining in his hands
of the money and assets of the corporation can be better

realized and distributed by the Court, the Court may make .

an order discharging the liquidator, and for payment, delivery

and transfer into Court, or to such officer or person as the

Court may direct, of such money and assets, and the same
shall be realized and distributed, by or under the direction of

the Court, among the persons entitled thereto, in the same
way as nearly as may be, as if the distribution were being

made by the liquidator.

(2) In such case the Court may make an order directing Disposal of

how the books, accounts and documents of the corporation documents,

and of the liquidator may be disposed of, and may order that

they be deposited in Court or otherwise dealt with ^as may be
thought fit. R. S. C. 1906, c. 144, s. 47.

PART XIV.

GENEEAL PEOVISIONS.

203.— (1) The Lieutenant-Governor in Council may by Powers of

Supplementary Letters Patent, upon the application of a corpora-

corporation, a shareholder, a creditor, a holder of bonds, be varied

debentures, debenture stock or other securities or (Obligations

thereof to any person, firm or corporation with whom the cor-

poration may have dealings, relieve the corporation from any
duty, oibligation or other disability which may have been

imposed, or may limit any right, power or other advantage
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which may have been conferred upon the corporation by the

repeal of the general Act under wihieh it was incorporated and

by the enactment of The Ontario Companies Act (1907) or

of this Act.

Application
of Act

Proviso.

(2) ISTotice shall tbereupon be given by the Provincial

Secretary of such Supplementary Letters Patent in the

Ontario Gazette, setting out the manner in which any such

duty, obligation or other disability has been relieved or in

which such right, power or other advantage has been limited.

7 Edw. VII. c. 34, s. 209.

204.— (1) This Act, except in so far as it is otherwise

expressly declared, shall apply to

:

(a) Every company incorporated under any special

or general Act of the Parliament of the late Prov-

ince of Upper Canada.

(h) Every company incorporated under any special

or general Act of the Parliament of the late Prov-

ince of Canada which bias its head office and car-

ries on business in Ontario, and whidh was incor-

porated with objects or purposes to which the

authority of this Legislature extends

;

(c) Every (x>rporation incorporated under any of the

Acts repealed by The Ontario Companies Act,

1907 J or under any Act for which any of sudh

repealed Acts was substituted or to which any of

such Acts was applicable; (New.)

(d) Every company incorporated under a special Act
to which any of the provisions of The Ontario

Joint 8toch Companies Clauses Act or any Act
for which that was substituted was applicable;

(New.)

(e) Every corporation incorporated under this Act;

(New.) '

except a company incorporated for the construction and work-

ing of a railway or street railway, iJhe business of insur-

ance, and the business of a corporation within the meaning
of The Loan Corporations Act.

(2) The Lieutenant-Governor in Council may relieve any
coanpany incorporated before the first day of July, 1907,

from compliance with any of the provisions of this Act.

7 Edw YII. c. 34, s. 210.

'
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205. Where not otherwise provided the penalities imposed Recovery of

by or under the authority of this Act shall he reooverahle

under The Ontario Summary Convictions Act. {New.) vii., a37.

206. Chapter 34 of the Acts passed in the seventh year, Repeal,

chapter 43 of the Acts passed in the eighth year, chapter 66
of the Acts passed in the ninth year, and chapter 80 of the

Acts passed in the tenth year of the reign of His late

Majesty King Edward VII. and section 9 of The Statute Law
Amendment Act^ 1911, are repealed.

207. This Act shall, except as otherwise expressed, comecommence-

into operation on the day of one thousand nine"^^"

hundred and

SCHEDULE.

To His Honour

FORM I.

Petition.

Lieutenant-Oovernor of the Province of Ontario:

The Petition of

Etc.,

.Humbly sheweth as follows:—
1. Your petitioners are desirous of obtaining Letters Patent,

under the provisions of The Ontario Companies Act, constituting
your petitioners and such others as may become shareholders in the
Company thereby created, a body corporate and politic under the
name of The Company (Limited), or such other name as
shall appear to Your Honour to be proper.

2. Your petitioners have satisfied themselves that the corporate
name under which incorporation is sought is not on any public
ground objectionable, and that it is not that of any known company,
incorporated or unincorporated, or of any partnership or individual,

or any name under which any known business is being carried on,

or so nearly resembling the same as to deceive.

3. Your petitioners have satisfied themselves that no public or pri-

vate interest will be prejudicially affected by the incorporation of

your petitioners.

4. Each of your petitioners is of the full age of twenty-one years.

5. The object for which incorporation is sought is to

6. The head office of the CJompany will ibe at

7. The amount of the capital stock of the company Is to be
dollars.
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8. The stock is to be divided into

dollars eaoh.
.shares ot

9. The said

are to be provisional directors of the company.

10. By snbeicribiiig therefor dn a Memorandum of Agreement, duly
executed in dniplicate, with a view to fhe lncoiTpo«ition of the
company, your petitioners have taken the amount of stock set

oppo&ite tlheir respective names, as follows:

—

Petitfoiners.
Aimount of stock
suibsonibed for.

9-

9.

f.

9.

YouB Petitionebs tlherefore pray tihat Your Honour may be
pleased to grant Letters Patent constituting your peti-

tioners and the persons who have become subscribers
to the Memorandum of Agrement and such other per-

sons as may become shareholders in the company, a
body corporate and politic for the due carrying out of
the undertaking.

And your petitioners, as in duty bound, will ever
pray, etc.

Dated at this day of 19 .

DO

OQ

f
to

7 Edw. VII. c. 34, Sched. A.
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FORM 3.

Petition fob Incobpoeation Without Shake Capital

To His Honoub
Etc.,

Lieutenant-Governor of the Province of Ontario:

The Petition of

Humbly sheweth as follows:—

1. Your petitioners are desirous of obtaining Letters Patent, under
the provisions of The Ontario Companies Act, constituting your
petitioners and such others as may become members of the corpora-

tion thereby created, a body corporate and politic without share
capital, under the name of or such other name as

shall appear to Your Honour to be proper.

2. Your petitioners have satisfied themselves that the corporate
name under which incorporation is sought is not on any public

ground objectionable, and that it is not that of any known company,
incorporated or unincorporated, or of any partnership or individual,

or any name under which any known business is being carried on, or

so nearly resembling the same as to deceive.

3. Your petitioners have satisfied themselves that no public or

private interest will be prejudicially affected by the incorporation

of your petitioners.

4. Each of your petitioners is of the full age of twenty-one years.

5. The object for which incorporation is sought is to

6. The said

are to be the provisional directors of the corporation.

7. Your petitioners have signed a memorandum of agreement in

duplicate, setting out the purposes and objects of incorporation and
provisions for administering the affairs of the corporation, and
have undertaken that the said corporation shall be carried on with-

out the purposes of gain for its members, and that any profits or

other accretions to the corporation shall be used in promoting its

objects.

YoTJB Petitionees therefore pray that Your Honour may be

pleased to grant Letters Patent constituting your peti-

tioners and such others as have become subscribers to

the Memorandum of Agreement and such persons as

may thereafter become members of the corporation,

a body corporate and politic for the due carrying out

of the undertaking.

And your petitioners, as in duty bound, will ever

pray, etc.

Dated at. this day of. .19
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Y Edw. VII. c. 34, Sched. C.

FORM 4.

Memorandxim of Agreeonent of tHie

made, and entered into this day of 19

1. We the undersigned hereby severally covenant and agree
each with the others to become incorporated under the provisions

of The Ontario Companies' Act as a corporation without share
capital for the purposes and objects following: {Setting out the
objects of the corporation.)

2. The subscribers shall be the first members, and it shall rest

with the directors to determine the terms and conditions on wMcb
subseqiuent memjbers shall from time to time be admitted.

3. The following shall be the first directors of the corporation:

—

4. The first directors shall hold office until the first general meet-
ing, and unless otherwise provided by the members in general
meeting the subsequent directors shall hold office for one year or
until their successors ' are appointed.

5. Any member may transfer his interest in the corporation by
Instrumeait in writing, signed botlh by the transferor and transferee
and duly registered with the coriporaition.

6. The first general meeting shall be held at such time, not being
more than two months after incorporation, and at such place as the
directors may determine.

i

7. Subsequent general meetings shall be held at such time and
pilace as may be prescribed by the conporation in general meeting;
and, if no other time or place is prescribed, a general meeting shall

be 'held on tbe fourth Wednes'day in Jamuary in every year, at
su<* place as may be determined by tbe direOtors,

8. The directors may, whenever they think fit, and they shall
upon a requisition made in writing by any five or more members,
convene a general meeting.

9. The requisition shall express the object of the meeting pro-
posed to be called, and shall be left at the office of the corporation.

10. Upon the receipt of such requisition the directors shall forth-
with convene a general meeting, and, if they do not convene the
same within twenty-one days of the receipt of the requisition, the
requisitionists or any Other five members may themselves con-
vene a meeting.
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11. At least ten days notice of any general meeting, specifying

the place, the day, and the hour of meeting, and in case of special

business the general nature of such business, shall be given to the
members in the manner hereinafter mentioned, or in such other
manner, if any, as may be prescribed by the corporation in general
meeting, but the non-receipt of such notice by any member shall

not invalidate the proceedings at any general meeting.

12. If within one hour from the time appointed for the meet-
ing a qtuoTown of memibers is not ipresent, the meeting, If convened
ujpon tihe requisition of the memibers, shall be djissolved. In any
other case, it sihall stand adjourned to the same day in the follow-

ing week, at the same hour and place; and if at such adjourned
meeting a qiuonuim of memibers Is not ipresemt, it shall Ibe adjourned
sine die.

13.— (1) The chairman (if any) of the directors shall preside as
chairman at every general meeting of the corporation.

(2) If there is no such chairman, or if at any meeting he is not
present, the members present shall choose one of their number
to be chairman of the meeting.

14. The chairman may, with the consent of the meeting, adjourn
it from time to time, and from place to place, but no business shall

be transacted at any adjourned meeting other than the business left

unfinished at the meeting from which the adjournment took place.

15. At any general meeting, unless a poll is demanded, a declara-

tion iby fhe chairman that a resolution ihas been carried, and an
entry to that effect in the minutes of proceedingis of the corpora-
tion, sihall be sufficient evi'deoice of the fact, without iproof of tlie

number or iproportion of the votes recorded in favour of or against
evudh. resolution.

16. If a poll is demanded, the same shall be taken in such manner
as the chairman directs, and the result shall be deemed to be the
resolution of the corporation in general meeting.

17. With the consent in writing of all the members, a general
meeting may be convened on shorter notice than ten days, and in

any manner which such members think fit.

18. The quorum of a general meeting shall be members
present in iperson.

19. Until otherwise determined by special resolution, every
memiber sihall have one vote.

20. Votes may be given either personally or by proxy, and the
instrument appointing a proxy sihall 'be to writing, under the hand
of the appointor, or if such appointer is *a corporation, under its

common seal, and shall be attested by at least one witness, and no
person shall be appointed a proxy who is not a member of the
corporation.

21. A resolution signed by all the directors shall be as valid and
effectual 'as if it had been passed -at a general meeting of t!he direc-

tors daily called and constituted.

22. The future remuneration of the directors, and their remun-
eration for services performed previously to the firstt general meet-
ing, sihall be determined by the corporaition in general meeting.

23. The affairs of the corporation shall be managed by the direc-

tors, who may pay all expenses of the incorporation, and may exer-

cise all such powers of the corporation as are not by The Ontario
Companies Act, or by this memorandum required to be exer-

cised by the corporation in general meeting, subject, neverthe-
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leas, to amy regulations of this meinoran'd'um, to the provisioois of
that Act, and to such regulations not inconsistent with such regula-
tions or provisions as may be prescribed by the corporation in
general meeting; but no regulation made by the corporation in
general meeting shall invalidate any prior act of the directors which
would have been valid if such regulation had not been made. The
continuing directors may act notwithstanding any vacancy in their
body.

24.— (1) The oflSce of director shall be vacated:

—

(a) If he holds any other office or place of profit imder tike

corporation;

*
(&) If Ihe is concerned, in or partioipateB in the profits ot

any contract with the corpoTatian;

(2) No director shall vacate his office by reason of his being a
shareholder or member of any corporation which has entered into
any contract with or done any work for the corporation of which
he is a director, but he shall not vote in respect of such contract
or work, and if he votes his vote shall not be counted.

25. A retiring director shall be eligible for re-election.

26. If at any meeting at which an election of directors ought
to take place the places of the vacating directors are not filled,

the meeting shall stand adjoairned till the same day in ithe next
week, at the same hour and place; and if at such adjourned meet-
ing the places of the vacating directors are not filled, the vacat-
ing directors, or such of them as have not had their places filled,

shall continue in office until the ordinary meeting in the next
year, and so on from time to time until their places are filled.

27. The corporation may, from time to time, in general meet-
Img, increase or red'uce the mimiDeji jt direotors, and may also
determine in what rotation any suclh increased or reduced numl^er
is to go out of office.

28. Any casual vacancy occurrinf in the board of directors
may be filled by the directors, but any person so chosen shall
retain his office so long only as the vacating director would have
retained the same if no vacancy had occurred.

29. The corporation, in general meeting, ^y a resolution, of which
notice has been given in the notice callinfe the meeting, may remove
any director before the expiration of his period of office, and may,
by resolution, appoint another person in his stead; the person so
appointed shall hold office during such time as the director in
whose place he was appointed would have held the same if he had
not been removed.

30.— (1) The directors may meet for <he despatch of busi-
ness, adjourn, and otherwise regulate tlheir meetings as they ithink

fit, and determine the qnonum necessary for the transaction of
business.

(2) Questions arising at any meeting shall be decided by a
majority of votes. In case of an equality of votes the chairman
shall have a second or casting vote.

(3) A director may at any time summon a meeting of the
directors.

31. The directors may elect a chairman of their meetings, and
determine the iperiod for which he is to hold office; but if no such
chairman is elected, or if at any meeting the c^hairman is not
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present, the directors present shall choose one of their number
to be chairman of the meeting.

32. The directors, by resolution entered upon the minutes, may
delegate any of their powers to committees consisting of such
member or members of their body as they think fit, and a committee
so formed shall, in the exercise of its powers so delegated, con-
form to any regultions that may be imposed on them by the
directors.

33. A committee may elect a chairman, and if no such chair-

man is elected, or if he is not present, the members present
shall choose one of their number to be chairman of the meeting.

34. A committee may meet and adjourn as it thinks proper.
Questions arising at any meeting sihall Ibe determined by a majority
of votes of the member^s present, and in case of an equality of votes
the cihairman shall have a second or castling vote.

35. All acts done by any meeting of the directors, or of a com-
mittee of directors, or by any person acting as a director, notwith-
standing that it is afterwards discovered that there was some defect

in the appointment of any such director or person so acting, or that
they, or any one of them, were disqualified, shall be as valid as if

every such person had been duly appointed and was qualified to be
a director; but it shall not be necessary to give notice of a meet-
ing of the directors to a director who is not in Ontario.

In testimony whereof we have hereunto set our hands and
affixed our seals.

7 Edw. VII. c. 34, Schedule D.

FORM 5.

Statement in lieu of prospectus filed by
Limited,

pursuant to section 98.

Presented for filing by

The Ontario Companies Act.

Statement in Lieu of Pbospectus.

The nominal share capital of the

company

Divided into Shares of $ each.

Names, descriptions and ad-

dresses of directors or pro-

posed directors.

Minimum subscription (if any)
fixed by the memorandum of

association on which the com-
pany may proceed to allotment.
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Number and amount of shares
and debentures agreed to be
issued as fully or partly paid-

up otherwise than in cash.

The consideration for the in-

tended issue of those shares
and debentures.

1. shares of $ fully

paid.

2. shares upon which
$ per share credited
as paid.

3. debenture $

4. Consideration.

Names and addresses of vendors
of property purchased or ac-

quired, or proposed to be pur-
chased or acquired by the com-
pany. Amount (in cash, shares
or debentures) payable to

each separate vendor.

Amount, if any, paid or payable
(in cash or shares or deben-
tures) for any such property,
specifying amount, if any,

paid or payable for goodwill.

Total purchase price, $
Cash " "

^
Shares " "

$
Debentures "

$
Goodwill " "

t

Amount paid
payable

Amount, if any, paid or payable
as commission for subscribing
or agreeing to subscribe or pro-

curing or agreeing to procure
subscriptions for any shares or
debentures in the company, or

Rate of commission Rate per cent.

Estimated amount of prelimin-
ary expenses

Amount paid or intended to be
paid to any promoter.

Consideration for payment.

Name of promoter.
Amount $
Consideration

Dates of, and parties to, every
material contract (other than
contracts entered into in the
ordinary course of business in-

tended to be carried on by the
company or entered into more
than two years before the filing

of this statement.

Time and place at which the con-
tracts or copies thereof may
be inspected.

Names and addresses of the audi-
tors of the company (if any).

Full particulars of the nature
and extent of the interest of
every director in the promotion
of or in the property proposed
to be acquired by the company,
or, where the interest of such
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a director consists in being a
partner in a firm, the nature
and extent of the Interest of

the firm, with a statement of

all sums paid or agreed to be
paid to him or to the firm in

cash or shares, or otherwise,
by any person either to induce
him to become, or to qualify

him as, a director, or otherwise
for services rendered by him
or by the firm in connection
with the promotion or forma-
tion of the company.

Whether the articles contain any Nature of the provisions,

provisions precluding holders
of shares or debentures receiv-

ing and inspecting balance
sheets or reports of the audi-
tors or other reports.

(Signatures of the persons above named as
directors or proposed directors, or of

their agents authorized in writing.)

FORM 6.

Instrument of Proxy.

Company, Limited.

I, of
a shareholder of Company, Limited,

hereby appoint of

(naming the proxy) as my proxy to vote for me and on my behalf

at the meeting of the company, to be

held on the day of , 19 , and at any
adjournment thereof.

Dated this day of . 19 .

Note.—

(1) Where the appointor is a corporation or an officer of it

the necessary changes must be made in the form.

(2) Where the instrument is signed by a corporation its com
mon seal must be affixed.
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[nterpreta-
tlon.

" Chief
officer."

" Com-
municable
disease."

IS MAJESTY by and witli the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

SHOKT TITLE.

Short title. 1. This Act may be cited as The Public Health Act.

EJS.O: 1897, c. 248, s. 1.

INTERPRETATION.

2. In this Act

(a) " Chief Officer " shall mean the Chief Officer of

Health for the Province of Ontario. (New.)

(h) "Communicable disease" shall mean and include

any contagious or infectious disease, and shall in-

clude smallpox, chickenpox, diphtheria, scarlet

fever, typhoid fever, measles, German measles,

glanders, cholera, erysipelas, tuberculosis,

mumps, anthrax, bubonic plague, rabies, polio-

myelitis and cerebro-spinal meningitis, and any
other disease which may be declared by the

Regulations to be a, communicable disease.

(New.)
(c) " House " or " household " shall include a dwelling

house, lodging house, or hotel, and a students'

residence, fraternity house, or other building in

which any person in attendance as a student,

pupil or teacher or employed in any capacity in

or about a university, college, school or other in-

stitution of learning resides or is lodged.

(d) " Householder " shall include the proprietor, mas-

ter, mistress, manager, housekeeper, janitor, and

caretaker of a house.
Ill
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(e) " Mem'ber of a household " shall mean a person re-

siding, boarding or lodging in a house.

(/) " Local Board " shall mean the local board of health gj^rd!"

for anj municipality. (New.)

(g) "Medical Officer of Health" shall mean the medi-officer'^of

cal officer of health of the municipality appointed
'^®^"^-

under this Act.

(h) "Minister" shall mean the member of the Execn-"**'"'^*^^^-"

tive Council of Ontario charged by the Lieuten-

ant-Governor in Council with the administration

of this Act.

(i) " Municipality " shall not include a county. pSy "*"

(/) " Occu]>ier " shall mean the person in occupation or "occupier."

having the charge, management or control of any
premises, whether on his own account or as the

agent of any person.

(h) " Owner " shall mean the person for the time be-
"*-*^"®''-'

ing entitled in his own right, or as trustee, mort-

gagee in possession, guardian, committee, agent,

or otherwise, to receive the rents, issues and

profits of any property or from any premises.

(I) "Premises" shall mean and include any land or " ^'"®™*^®''-"

any building, pu'blic or private, sailing, steam or

other vessel, any vehicle, steam, electric or street

railway car for the conveyance of passengers or

freight, any tent, van, or other structure of any
kind, 'any mine, and any stream, lake, drain,

ditch or place, open, covered or enclosed, public

or private, natural or artificial, and whether

maintained under statutory authority or not.

(m) "Provincial Board" shall mean the Provincial g^^^^A""^*^^

Board of Health.

(n) " Regulations " shall mean regulations made by"Hegruia-

the Provincial Board under the authority of this

Act.

(o) " Street " shall include any hidi \v;iy, and any public" street."

bridge, and any road, lane, footway, square,

court, alley or passage, wliether a thoroughfare

or not.

PROVINCIAL BOARD OF HEALTH.

3,— (1) The Lieutenant-Governor in Council may appoint p^o'^"*^*^^

not more than six persons, who, with the Chief Officer ofhow

Health, shall constitute the Provincial Board of Health for

Ontario. R. S. 0., 1897, c. 248, s. 8. Part amended.
Ill



Term of
ofRce. (2) The members of the Board so appointed shall hold

office for three years from the date of appointment, and shall

be eligible for reappointment. RS.O., 1897, c. 248, s. 3.

Part amended.

Pour to be
medical men. (3) At least four members of the Board shall be legally

qualified medical practitioners. R.S.O., 1897, c. 248, s. 3.

Part.

Chairman.
(4) The Lieutenant-Governor in Council may designate

one of the members of the Board to be the Chairman thereof.

Remunera-
tion.

Chief Officer—appoint-
ment—quali-
fication.

Ex officio
member and

(5) The members of the Board so appointed shall be paid
such salary or other remuneration as may be voted by the

Assembly, together with their actual travelling and other
necessary expenses while employed on the business of the

Board. E.S.O., 1897, c. 248, s. 4. Amended.

4.—(1) The Lieutenant-Governor in Council may ap-

point a legally qualified medical practitioner of at least five

years' standing to be the Chief Officer of Health for Ontario.

(2) The Chief Officer of Health shall be ex officio a mem-
Bolt^"^

**' ber of the Board, and shall be the Secretary thereof. R.S.O.,

1897, c. 248, s. 5. Amended.

Duties and
powers. (3) The Chief Officer of Health shall be the executive

officer of the Board, and in the intervals between the meetings
of the Board shall perform such duties and shall have such
powers as are imposed upon or by this Act vested in the

Board. 1 Geo. V. c. 67, s. 1.

i^rovinciai (4) The Lieutenant-Governor in Council may also appoint
of Health, a duly qualified medical practitioner, of at least five years'

standing, to be Provincial Inspector of Health.

powe^ra^'^ (5) The Provincial Inspector of Health may exercise, any-

where in the Province, any of the powers conferred by this

Act on Medical Officers of Health, and he shall act, under
the direction of the Provincial Board, and shall perform
such duties as may be assigned to him by the Board or by the

.Chief Officer of Health. (New.)

Meetings.

Quorum.

Rules and
by-laws.

5.—(1) The Provincial Board shall meet at least four

times in every year.

(2) A majority of the Provincial Board shall be a quorum.

(3) The Board may make rules regulating the transaction

of its business, and may provide therein for the appointment
111



of committees to whom it may delegate authority and power
for the work committed to them. KS.O., 1897, c. 248, s. 8.

Amended.

6. It shall be the duty of t!he Provincial Board and it duties and
•z powers or

shall nave power to:

—

Board.

{a) Make investigations and enquiries respecting the ["^e^stiga-

causes of disease and mortality in Ontario or in Jisease and
, ,1 -

*' mortality.
any part thereof.

(&) Ajdvise the officers of the Government in regard to^^^g'^^^^^^as

public health generally, and as to drainage, water i^^tters.

supply, disposal of garbage and excreta, heating,

ventilation and plumbing of premises.

(c) Exercise a careful oversight of vaccine matter and^py^"® ^^^

serum produced or offered for sale in Ontario, or

manufacture the same if deemed advisable, and

as far as possible prevent the sale of the same
when found to be impure or inert, and see that

a supply of proper vaccine matter is obtainable

at all times at such vaccine farms and other

places as are subject to inspection by the Board.

{d) Determine whether tte existing condition of any Nuisances,

premises or of any street, or public place, or the

method of manufacture or business process, or

the disposal of sewage, trade or other waste, gar-

bage or excrementitious matter is a nuisance or

injurious to health.

(e) Inspect all county gaols, prisons, houses of refuge,
^^^^^J°^q°^

asylums, hospitals, sanatoria, orphanages, ^^t^ons^in

homes or places of refuge, charitable institu-

tions and other public or private institutions for

the safe keeping, custody or care of any person

confined therein by process of law, or received

or cared for therein at their own cfliarges or by

public or private charity, and see that such in-

stitutions are kept in a proper sanitary condi-

tion and tihat this Act and th© regulations are

complied with.

(f) Make public distribution of sanitary literature, piatribu-
^' ^

. „ , . , , . Itlon of sanl-
especially during the prevalence m any part ottary iitera-

Ontario of any communicable disease, and

pay particular attention to all matters relating
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Entry on
premises and
orders as to
alterations
therein.

Investltra-
tlon as to
disease and
mortality.

8 Bdw. VII.
c. 8.

to the prevention and spread of communicable
diseases in such manner as the Board may deem
best to control any outbreak.

(g) Enter into and go upon any premises in the exercise

of any power or the performance of any duty
under this Act, and make such orders and give

such directions with regard to the structural al-

teration of the premises or with respect to any
other matter as the Board may deem advisable

in the interests of the public health. R.S.O.,

1897, c. 248, ss. 9, part, 10. Amended.

7.— (1) The Provincial Board may direct the Chairman
or Secretary or any member or officer of the Board to in-

vestigate the causes of any communicable disease or mortality

in any part- of Ontario, and the person so directed may take

evidence on oath or otherwise, as he may deem expedient,

and shall for the purposes of such investigation possess all

the powers which may be conferred upon a conmiissioner

appointed under The Public Inquiries Act. R.S.O. 1897,

c. 248, s. 11. Amended.

tkm as^to C^) Where it appears to the Board that any unsanitary

condition^
Condition or nuisance exists in a municipality, and that the

and local board has, on a proper representation of the facts,
nu 1 sd.liCGs ' ± 1 L

neglected or refused to take such measures as may remove
such condition or abate such nuisance, the Board may direct

an investigation as provided by subsection 1.

abatement''^ ^^) ^^ upon such investigation it is found that a re-

mediable unsanitary condition or nuisance exists, the Board
may direct its immediate removal or abatement by the person

responsible therefor, and if such person neglects or refuses

after three days' notice by the Board to remove or abate the

same, may cause such removal or abatement to be made, and

the treasurer of the municipality shall forthwith pay out of

any money of the municipality any expenses incurred under

such orders. R.S.O., 1897, c. 248, s. 9. Pai't amended.

ReiTulations.

Prevention
and mitiga-
tion of
disease.

Cleansing
streets and
premises.

Removal of
nuisances,
etc.

8. The Provincial Board, with the approval of the Lieuten-

ant-Governor in Council, may make such regulations as may
be deemed necessary for,

(a) The prevention or mitigation of disease

;

(&) The frequent anxi effectual cleansing of streets,

yards and premises

;

(c) The removal of nuisances and unsanitary condi-

tions
;
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(d) The cleansing, purifying, ventilating and ^^i^in-ci^nsi^ng^

fecting of premises by the owners and occupiers fecting

or other persons having the care or ordering

thereof

;

(e) Regulating, so far as the Legislature has jurisdic-t^afflc"^^^

tion in that behalf, the entry and departure of

boats or vessels at the different ports or places

in Ontario and the landing of passengers or

cargoes from such boats or vessels or from rail-

way carriages or cars, and the receiving of pas-

sengers or cargoes on board the same, for the

purpose of preventing the spread of any com-

municable disease;

(/) The safe and speedy interment or disinterment Burials,

of the dead, the transportation of corpses and

the conduct of funerals

;

(g) The supplying of such medical aid, medicine and Medical aid

other articles and accommodation as the Board modation.

may deem necessary for preventing or mitigating

an outbreak of any communicable disease

;

{h) The inspection of premises/by the local board or inspection,

medical officer of health, or some officer of the

Provincial Board, and the cleansing, purifying

and disinfecting anything contained therein when
required by the local board or officer, at the ex-

pense of the owner or occupier, and for detaining

for this purpose any steamboat, vessel, railway

carriage or car, or public conveyance and any-

thing contained therein and any person travel-

ling thereby as may be necessary

;

(i) Entering and inspecting any premises used for Dwellings,

human habitation in any locality in which con-

ditions exist which in the opinion of the Board
are unsanitary, or sucih as to render the inhabi-

tants specially liable to disease, and for directing

the alteration or destruction of any such building

which is, in the opinion of the Board, unfit for

human habitation;

(;') Preventing the overcrowding of premises used overcrowd-

for human habitation by limiting the number of

dwellers in such premises and the amount of air

space to be allowed for eacih dweller therein

;

lU
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Preventing
travel by
persona ex-
posed to
Infection.

(k) Preventing the departure of persons from in-

fected localities and for preventing persons or

conveyances from passing from one locality to

another, and for detaining persons or convey-

ances who or which have been exposed to infec-

tion for inspection or disinfection until the dan-

ger of infection is past

;

Sanitary
Inspectors.

(I) Regulating the appointment of sanitary inspec-

tors to be paid by the municipality in which they

act for the purpose of enforcing this Act or the

regulations, or any by-law in force in the muni-
cipality

;

Surveillance
of Infected
localities.

(m) The removal or keeping under surveillance of

persons living in infected localities

;

Taking pos-
session of
premises.

(n) Authorizing the taking possession by a municipal

corporation, local board of health, or medical

health officer for any of the purposes of this

Act, of any land or unoccupied building;

Health and
aummer
resorts and
Inland
waters.

(o) The sanitary precautions to be taken in health re-

sorts, summer resorts and upon boats or other

vessels plying upon lakes, rivers, streams and

other inland waters, and for preventing the

pollution of such waters by the depositing there-

in of sewage, excreta, vegetable, animal or other

matter or filth

;

Medical
and
dental
inspection
in schools.

General.

(p) Any other matter which, in the opinion of the

Board, the general health of the inhabitants of

the Province or of any locality may require.

R.S.O. 189Y, c. 248, s- 13; 1 Geo. V., c. 67,

s. 2. Amended.

Applica-
I.

. . J 1
tion of regu- 9. The Provincial Board may, from time to time, declare

all or any of such regulations to be in force in any specified

municipality or locality for such time as the Board may
deem expedient. R.S.O. 1897, c. 248, s. 15. Amended.

Approvai^^^^ 10.— (1) The regulations shall be subject to the approval

gallon of of tile Lieutenant-Governor in Council, and shall come into

force and take effect upon publication of such approval and

111
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the regulations approved in the Ontario Gazette. E.S.O.

1897, c. 248, s. 16. Amended.

(2) Every regulation shall be laid before the Assembly befor^
^^*'*

forthwith if the Assembly is then in session, or if it is not -*-®^"^''^y-

then in session within fourteen days after the commencement
of the next session. E.S.O. 1897, c. 248, s. 19.

11.— (1) Any order or regulation made by the Provincial ^er^ded'*'"
Board shall, while it is in force in any locality, supersede any ti^ns^^*^"

municipal by-law or other regulation, including the by-law

set out in Schedule "B," dealing with the same subject matter,

and so far as any such by-law or other regulation is incon-

sistent with the order or regulation of the Board, such by-

law or other regulation shall be deemed to be suspended.

RS.O. 1897, s. 17. Amended.

(2) Every order or regulation made by the Board shall j^^gpo"°of
be published in the next report issued by the Board. (New.) Board.

12. The Chief Officer of Health and every member of the Po]^fs^oJ^^^

Provincial Board, and every officer of the Board shall possess ahd members
L__ of Provincw^l

all the powers conferred upon a Medical Officer of Health Board,

and the officers of a local board by this Act or by the Regula-

tions. (New.)

13.— (1) The Lieutenant-Governor in Council may divide Health dia-

the Province for the purposes of this section into not more district

than ten Health Districts, and may appoint a legally qualified

medical practitioner to be known as the District Officer of

Health for each such District, but a city, having a population

of 50,000 or over, according to the last census of Canada,
shall not be included in any such District.

(2) Every District Officer of Health shall be paid an salaries,

annual salary not exceeding $2,500 and an allowance of

$1,000 for expenses, and such salary and allowance shall be

payable in the first instance out of the Consolidated Bevenue
Fund.

(3) The council of every county forming part of a health county to

district shall annually on or before the 1st day of EebruarvprS^^ncef

pay to the Treasurer of Ontario such pronortion of the salary

and allowance of the District Officer of Health based upon the

population of the County according to the. last census of

Canada and exclusive of the population of any city or

separated town within the county as may be certified by the

Chief Officer.
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C;entrlbutIon
by cities of
less than
50,000
and
separated
towns.

(4) Every city having a population of less than 50,000

and every town separated from the county for municipal

purposes shall pay to the Treasurer of Ontario on or hefore

the 1st day of February such proportion of the salary

and allowance of the District Officer of Health based upon the

population of snch city or town according to the last census

of Canada as may be so certified.

In provis-
ional judicial
districts.

(5) In a Provisional Judicial District in which there is

no organized municipality the salary and allowances of the

District Officers of Health shall be borne and paid by the

Province.

tionrby^ (6) In a Provisional Judicial District in which there are

pun'cipaiity one or more organized municipalities the salaries and allow-

ances of the District Officers of Health shall in the first in-

stance be borne and paid by the Province, and the corpora-

tions of snch municipalities shall respectively repay to the

Province the same proportions thereof as would be payable

by them if the district were a county.

Duties and
powers. (7) Every District Officer of Health shall within his dis-

trict enforce this Act and the Pegulations and any other Act

or Regulations respecting the health of the inhabitants of the

district or llheir protection from communicable disease and

generally do within the district anything which a member of

the Provincial Board, medical officer of health or sanitary in-

spector is authorized or required to do under this Act.

Kay act In
other
districts.

(8) Whenever required so to do by the Board, a District

Officer of Health shall have the same authority and shall per-

form the same duties in any part of Ontario as he might do in

the district for which he is appointed.

To act under
Provincial
Board.

(9) Every District Officer of Health shall act under the

supervision and control of the Board, arid shall report to it at

least monthly, and at snch other times as may be required, and

shall in snch report srive snch information as may be required

by the Board or by the Begulations.

I,OOAL BOAKD8 OP HEALTH.

in every 14.—(1) There shall be a local board of health for every
municipality,

municipality in Ontario.

in towns of (2) In a city, and in every town having a population of

•ver?
**' 4,000 or over, according to the enumeration of the assessors

m
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for the last preceding year, the local board shall consist of

the Mayor, the Medical Officer of Health, and three resident

ratepayers to be appointed annually by the Council at its

first meeting in every year.

(3) In a town having a population of less than 4,000, [gga*®^
°'

according to such enumeration, and in every other muni-^'j^j^^g^
3^^^

cipality, the local board shall consist of the head of the muni-townahips.

cipality, the Medical Officer of Health, and one resident rate-

payer to be appointed as provided by subsection 2. R.S.O.

1897, c. 248, s. 48. Amended.

)

(4) There shall be a secretary of the Board, and, unless secretarr.

otherwise provided by the Council, the clerk shall be the

secretary. R.S.O. 1897, c. 248, s. 23.

15. Every local board shall be a corporation by the nameSm^^**
of " The Local Board of Health of the City {or as the case

may he, inserting the name of the municipality) of

(New.)

16.— (1) A local board shall hold at least four meetings ^^**°**

in each year at a time and place to be fixed by resolution

of the board, and such other meetings as may be prescribed

by the regulations, or be required by the Board. (New.)

(2) At the first meeting of a local board in every year, chairman.

which shall be held not later than the first day of February,

the Board shall elect one of its members to be Chairman.
R.S.O. 1897, c. 248, s. 53. Part.

17. Any member of a local board may call a special nieet-fj^[^,^

ing thereof , at any time by giving notice in writing to the

secretary and to the remaining members of the board. New.

18. The clerk of the municipality shall report to the secretary to

Provincial Board the names and addresses of the members bership of

of the local board in each year on or before the 1st day of Provincial

February, and he shall so report any change occurring dur-®°"**-

ing the year in the membership of the board. Il.S.0. 1897,

c. 248, s. 54. Amended.

19. Whenever a vacancy occurs in any local board of a^*^*^*''** •"

city or town by the death, resignation or removal of an ap-

pointed member, the council shall at its first meeting after

such vacancy occurs appoint a resident ratepayer to fill the

111
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same, and in default of sucli appointment the Provincial

Board may appoint a resident ratepayer of the municipality

to fill the vacancy. K.S.O. 1897, c. 248, s. 49. Part
amended.

Quorum. 20. A majority of the members of a local board shall

form a quorum. E.S.O. 1897, c. 248, s. 59.

tion"and^' '^^- Evcry member of a local board and the secretary

expwises
°' shall be entitled to the sum of $2 for every attendance at a

meeting of the board, and his necessary travelling expenses

in going to and returning from the same, and the amount of

such remuneration and expenses shall be payable by the

treasurer of the municipality upon the order of the chairman
of the board. (New.)

o^a'ccounts ^^- "^^^ treasurer of the municipality shall forthwith
certified by upon demand, pay the amount of any account for services

performed under the direction of the board and materials

and supplies furnished or for any expenditure incurred by
the board or by the medical officer of health or sanitary in-

spector in carrying out the provisions of this Act or the

regulations, after the board has by resolution approved of the

account and a copy of the resolution certified by the chair-

man and secretary has been filed in the office of the treasurer.

9 Edw. VII. c. 85, 8. 2. Amended.

proceedings. ^^-— (1) The proceedings of every local board shall be

recorded by the Secretary in a book to be kept for that pur-

pose.

Annual
report.

(2) The secretary shall annually, on or before the 15th

day of December, prepare a report of the work done

by the board during the year, and of the sanitary condition

of the municipality.

Jf'n.o.HfTo (3) The report as adopted by the local board shall include

mitted"to *^^ annual report of the Medical Officei- of Health and shall

^^ovhiciai l^e transmitted to the Secretary of the Provincial Board.

E.S.O. 1897, c. 248, s. 60. Amended.

Weekly
report to
Provincial
Board.

24. The secretary of every local board shall report weekly

to the Provincial Board the number of cases and deaths from
communicable diseases, and the number of' deaths from all

other causes, occurring in the municipality during the pre-

ceding week, upon a form to be supplied by the Provincial

Board. (New.)

Enforcing 25. Whenever a local board has authority to direct that

local board, any matter or thing shall be done by any person, the board
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may also, in default of its being done by the person, direct

that such matter or thing shall be done at the expense of the

person in default, and may recover the expense thereof by

action in any court of competent jurisdiction, or the board

may direct that the same be added by the clerk of the muni-

cipality to the collector's roll and collected in like manner
as municipal taxes. E.S.O. 1897, c. 248, s. 61.

26.—(1) Where an action is brought against a local Municipality

board or any member, officer or employee of a local board, defence and

by any person who has suffered any damage by reason of and costa

any act or default on the part of such local board, or any

member, officer or employee thereof, the corporation of the

municipality may assume the liability or the defence of the

action, and may pay any damages or costs for which such

board or the member, officer or employee is liable in respect

of such act or default.

(2) In this section the word " employee " shall not include ^°|^^°q

a contractor with the local board. E.S.O. 1897, c. 248, s. 62. contractor

Amended.

27. It shall be the duty of a local board to superin-j^"^ board

tend and see to the carrying out of the provisions of this ^ct^s to^cairy-

and of the regulations, or of any by-law of the municipality, and reguia-

and to execute, do and provide all such acts, matters and

things as are necessary for that purpose. R.S.O. 1897, c.

248, s. 14. Amended.

28. Where information is given in writing to the local ^^^p^*'"^"

board by any resident householder of the existence of a nuis- nuisances,

ance or unsanitary condition in the municipality the local

board shall forthwith cause the complaint to be investigated

and all necessary steps to be taken as provided by this Act to

abate or remedy the same. {See R.S.O. 1897, c. 248, ss. 67,

68.)

29. Where a medical officer of health is of opinion that ald^"fg"^.

the cleansing and disinfecting of any house or part thereof
, ^Q^g"f ^^^

or of any articles therein likely to retain infection, would
tend to prevent or check any communicable disease, he shall,

through the sanitary inspector or otherwise, at the cost and
charge of the municipality cleanse and disinfect such house
or part thereof, and the articles therein contained. R.S.O.
1897, c. 248, s. 81. Amended.

30. A local board may provide, maintain or hire an ambu- Ambulance,

lance or carriage for the conveyance of persons suffering from
disease or accident, and may pay the expense of conveying
therein any person so suffering to a hospital or other place.

R.S.O. 1897, c. 248, s. 84. Amended.
Ill
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Disinfecting
apparatus.

31. A local board may provide all necessary apparatus and
attendance for the disinfection or destruction of bedding,

clothing or other articles, which have become infected, and
may cause sudi articles to be disinfected free of charge, or

may make a reasonable charge for disinfecting them. K.S.O.

1897, c. 248, s. 99. Amended.

Destraction 32. A local board may direct the destruction of any fur-

bedding, eic. niture, bedding, clothing or other articles which have been
' exposed to infection, and may give compensation therefor.

R.S.O. 1897, c. 248, s. 100.

Appeal to 33. Where the order of a local board or medical officer

from order of health iuvolvcs an expenditure' of more than $1,000, the
°^ person against whom the order is made, or any person charge-

able with such expenditure, or any part thereof, may within

four days after being served with a copy of such order,

appeal therefrom to the Judge of the County or District

Court who shall have power to vary or rescind the order, and
any order so varied may be enforced by the board in the

same manner as an order originally made by the board or

a medical officer of health. R.S.O. 1897, c. 248, s. 112.

Amended.

Powers of
Provincial
Board on
default of
local
authorities.

Liability
for pay-
ments of
expenses.

34.—(1) Where a local board of health has not been
established as required by this Act, or where a local board

of health or any officer thereof has in the opinion of the Min-

ister refused or neglected to act with sufficient promptness or

efficiency in carrying out the provisions of this Act or any
order or regulation of the Provincial Board, or to take such

efficient measures as might remove any unsanitary condition

or abate any nuisance, the Minister may direct the Chief Offi-

cer to carry out such measures as are authorized by this Act,

. or by any order or regulation made thereunder.

(2) The expenses so incurred shall be certified by the

Minister, and shall be a debt due by the corporation of the

municipality, and upon presentation 'of such certificate the

treasurer of the municipality shall pay the same.

Recovery
from person
resonsible.

(3) Jt^othing in this section shall prevent the corporation

from recovering from any person any money paid by the

corporation under this section, as provided by section 59.

10 Edw. VII. c. 26, s. 33.

MEDICAL OFFICEES OF HEALTH.

Medical
officers of
health and
sanitary

35.—(1) The Council of every municipality shall ap-

point a legally qualified medical practitioner to be the medi-

a^poStoent ^^ officer of health for the municipality, and shall also ap-
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point such number of sanitary inspectors for the municipality

as may be deemed necessary by the local board, and as may
be prescribed by the regulations. R.S.O. 1897, c. 248, s. 31;

1 Geo. V. c. 67. s. 4. Amended.

(2) Where the council refuses or neglects to make anyBy Lieuten-
j, t . , f,,-,

^
1 -n ' ' t ant-Governor

01 such appointments, or to nil any vacancy, the Provincial in Council

Board shall, by registered letter addressed to the clerk of the default

municipality, require the council to make the appointment or

to fill the vacancy forthwith, and if the council continues in

default for five days after the receipt of such letter, the

Lieutenant-Governor in Council, upon the recommendation
of the Provincial Board, may make the appointment or fill

the vacancy. R.S.O. 1897, c. 248, s^ 33 (1). Amended.

36. Every sanitary inspector appointed by the council offlcef^
°'

shall hold office during the pleasure of the council, and if

appointed bv the Lieutenant-Governor in Council shall hold

office until the first day of "Februarv in the year following

that of his appointment. R.S.O. 1897, c. 248, s. 33 (2).

Amended.

37, Every medical officer of health appointed by the Coun-
cil shall hold office during good behaviour and his residence in

the municipality, or in an adjoining municipality, and, if ap-

pointed by the Lieutenant-Governor in Council, shall hold

office until the first dav of Eebruary in the vear followina;

that of his appointment, and no medical officer of health

shall be removed from o{^op exi^ept for cnnse Pud with the

approval of the Provincial Board. New. (See R.S.O. 1897,

c. 248, s. 34 (1). Amended.)

to be
38. The medical officer of health shall be the executive executive

officer of the local board, and with the local board shall beB^ard.
°'

responsible for the carrying out of the provisions of this Act,

and of the regulations and of the by-laws of the munici-

pality. New.

39, Every medical officer of health, whether appointed by medical

the Council or by the Lieutenant-Governor in Council, shall hSthf
°'

be paid by the municipal corporation a reasonable salary to

be fixed by by-law.

Ul
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Payment of 40. Sanitary inspectors shall be paid such annual sum as

Inspectors, may be determined by the council of the municipality.

{New.)

Vacancy In
office of
M.O.H.

41. Where a vacancy occurs in the office of medical officer

of health, the council shall forthwith appoint another medical
officer of health in his stead. (New.)

Annual
conference.

42.— (1) There shall be an annual conference of all the

medical officers of health, and it shall be the duty of every
medical officer of health to attend the same.

Expenses of
attendance.

(2) The expenses of the attendance of each medical officer

of health shall be borne by the corporation of the munici-
pality, and shall be payable in addition to his salary on the

certificate of the secretary of the Provincial Board.

Time and
place of
holding.

(3) The conference shall be held at such time and place

as may be determined by the Provincial Board. (New.)

ISOLATION HOSPITALS.

Isolation
hospitals. 43,— (1) The corporation of a municipality may estab-

lish, erect and maintain one or more isolation hospitals for

the reception and care of persons suffering from any com-
municable disease.

tfes^may"' (^) "^^^ corporations of two or more adjacent municipal-
Join in ities may join in establishing, erecting and maintaining such

a hospital.

Issue of
debentures. (3) A corporation may borrow money by the issue of de-

bentures for the purposes mentioned in subsections 1 or 2,

and it shall not be necessary to obtain the assent of the elec-

tors to any by-law for raising money for such purpose.

When pay-
able. (4) Debentures issued under this section shall be pay-

able within 20 years from the date of the issue thereof.

WTiere to be
sstabllshed. (5) Any such hospital may be established in a municipal-

ity or in one of the municipalities providing for the same or

in an adjoining municipality.

HI
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(6) The powers conferred by this section shall be snbject|^^b^^je^*g *o

to the provisions of sections 44 to 48. (See E.S.O. 1897,41-43.

c. 205, s. 104.)

44. "No such isolation hospital and except as provided by^«"^J^j^i^ai^.

the Act passed in the 63rd year of the reign of Her latement of iso-

Maiesty Queen Victoria, Chaptered 57, no sanatorium, insti- hospitals and
, ^' ^ J- j^i J.' J. i J. J? consumption
tution or place lor the reception, care, or treatment oi persons hospitals,

suffering from consumption or tuberculosis shall be estab-

lished or maintained or kept within the limits of any

municipality without permission to be given in the manner
hereinafter provided. 2 Edw. VII. c. 34, s. 1. Part

amended.

45.—(1) Every municipal corporation and every person '^PPjJ^^at'o'^

desiring to establish, maintain or keep any such isolation Board,

hospital, sanatorium, institution or place in a municipality,

shall make application in writing to the local board of health

of such municipality for permission to do so.

(2) The local board shall give notice of the application Notice^of

and of the meeting at which the same will be considered by
advertisement once a week for two successive weeks in a news-

paper published in the municipality or if there is no such

newspaper, in a newspaper published in an adjoining muni-

cipality.

(3) The local board shall take such application into con-yon^'o/ap-

sideration at its next general meeting after the last publica-iP^^^^^'o"-

tion of such notice, or at a special meeting to be called for the Notice,

purpose within one month after that date.

(4) The local board shall hear the applicant for such per-Heartng and
• • • -u ^ J ^: ^^ \.

decision.
mission m person or by counsel, and shall hear any person

opposed to the granting of such permission, and shall within

one month thereafter determine by resolution of the board
whether or not such application shall be granted.

(5) If the local board determines not to grant such permis- Refusal ot
' ' ' •• .-,.,., 1TT-, permission.

sion notice m writing of their decision shall forthwith be
given to the applicant by registered letter, and the applicant Appeal,

may appeal from such decision to a board of appeal to be

composed of the head of the municipality, the Sheriff of the

county or district in which the municipality is situate, and
the Secretary of the Provincial Board of HealtL
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Notice of
appeal.

(6) The appeal shall be by notice in writing addressed to

the Secretary of the Provincial Board, and sent by registered

post to him within seven days after the receipt of notice of

the decision of the local board.

Notice of
hearing of
appeal.

(7) The Secretary of the Provincial Board shall appoint

a time and place for the consideration of the appeal, and at

least seven days' notice of the time and place of hearing the

appeal shall be given by registered letter addressed to the sec-

retary of the local board and to the applicant ; and by adver-

tisement in a newspaper published in the municipality in

which it is sought to establish such hospital, sanatorium, in-

stitution or place of reception, or, if there is no such news-

paper, in a newspaper published in the county or district town
of the county or district in which such municipality is situate-

Hearing of
appeal.

(8) The board of appeal shall hold a sitting at such time

and place and shall hear what may be alleged for and against

such appeal on behalf of the applicant and the local board of

health or any ratepayer of the municipality who may object

to the granting of such permission.

view of
locality.

(9) The board of appeal may adjourn the proceedings for

the purpose of visiting any building or proposed site and

determining upon its suitability or procuring such further

information as the board may deem necessary.

Decision of (10) The decision of the board of appeal or a majority of

Appeal. the members thereof shall be given in writing and shall be

fiaal.

Fees of
Board of
Appeal.

(11) Each of the members of the board of appeal shall be

entitled to a fee of $10 per day for each day during which

he is necessarily engaged in connection with the appeal and

reasonable and necessary expenses and the same and any other

costs and expenses incurred in hearing the appeal shall be

payable by the appellant upon the written order of the Secre-

tary of the Provincial Board to the persons entitled thereto.

2 Edw. VII. c. 34, s. 1. Part amended.

lnd"4Tnot'to (12) iN'othing in this section or in section 44 contained

tain^^
*° ^®'*" shall apply to any public general hospital in which persons

hospitals. suffering from other diseases as well as persons suffering

from consumption or tubeTculosis are received and

treated. 2 Edw. VII. c. 34, s. 1, part; 9 Edw. VII. c. 84,

ss. 1, 2.
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46. Every person who erects, establishes or maintains any Penalty,

such isolation hospital, sanatorium, institution or place, or

g who takes part in the superintendence or management thereof

I. until permission has been given as provided by the next pre-

ceding section, shall incur a penalty not exceeding $25 for

every day on which such offence is continued. 2 Edw. VII.

c. 34, s. 1. Part.

47.— (1) No isolation hospital shall be established by the gp^oved by

corporation of any municipality until the plans and the pro- Boai!f
'^'^^

posed equipment thereof shall have been submitted to and
approved by the Provincial Board. (New.)

Directions of

(2) Every municipal corporation establishing such an Board as to

isolation hospital shall from time to time make such altera- tta"^^
°"^'

tions therein and such changes or improvement in the equip-

ment thereof as may be dire(ited by the Provincial Board of

Health. (New.)

48. Subject to the regulations the local board of the muni- 5^^"^^"°"^

cipality, by the corporation of which an isolation hospital is
|fQ°s^j\'°i^

established, shall have the management and control of it, and

of the conduct of the physicians, nurses, attendants and

patients. (New.)

EMERGENCY HOSPITALS.

49, Where any communicable disease, to which this sec-
gj^'^^J'jf^^^

tion is by the regulations made applicable, becomes prevalent
'^ase'of^^out^

in a municipality, and the municipal corporation has not break of

already provided proper hospital accommodation for such

cases, the medical officer of health of a local board shall imme-
diately provide, at the cost of such corporation, such a tem-

porary hospital, hospital tent, or other place or places of re-

ception for the sick and infected as may be deemed best for

their accommodation and the safety of the inhabitants, and

for that purpose may,

—

(a) Erect such hospital, hospital tenit, or place of re-

ception
;

(h) Contract for the use of any existing hospital, hos-

pital tent, or place of reception ; or,

(c) Enter into an agreement with any person having

tihe management of any such hospital, subject to

111
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the approval of the medical officer of health

of the local municipality in which such

hospital is situate, for the reception and care of

persons suffering from such communicable

disease, and for the payment of such remunera-

tion therefor as may be agreed upon. R.S.O.

1897, c. 248, s. 106. Amended.

ACQUIRING LAND.

iS to' case 50.— (1) Where an outbreak of any of the diseases, to

Mnc™^''" which the next preceding section applies, occurs or is appre-

hended, the local board of health may enter upon and take

and use for the purposes mentioned in that section any land

or unoccupied building without prior agreement wit;h the

owner of the same and without his consent, and may retain

the same for such period as may appear to the board to be

necessary. R.S.O. 1897, c. 248, s. 23. Amended.

Notice to (2) Written notice (Schedule A) shall within five days

municipality after the taking or obtaining possession, be given by the board

to the clerk of the municipality wherein the land or un-

occupied building is situate; such notice shall be given

whether possession is taken or obtained with the consent of

the owner or otherwise. R.S.O. 1897, c. 248, s. 24.

Proceedings (3) Where possession is taken without the consent of the

owner not a owner, the board shall, within five days after taking posses-

party."*'"^ sion, give the like notice to the owner.

S^^hil
°^"®'"

(4) If the owner is not known, or is not a resident in

address is Ontario, or if his residence is unknown to the board, the
unknown.

t -, ^^ ^ . 1 ITlT'i •

board shall cause the notice to be published m two successive

issues of some local newspaper having a circulation within the

municipality where the property is situate, and shall send by

registered post to the last known address, if any, of the owner

a copy of the notice, and such publication shall be sufficient

notice to the owner. R.S.O. 1897, c. 248, s. 25.

compensa- (5) The owner shall be entitled to compensation from the

corporation of the municipality wherein the land or building

is situate, for the use and occupation thereof, including any

damages arising from such use and occupation, such compen-

sation to be agreed upon between the council of the muni-

cipality and the owner; and in case they do not agree, the

judge of the county or district court of the county or district

in which the property is situate shall summarily determine

m
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the amount of the compensation, and the terms of payment,

in such manner, and after giving such notice as he sees fit.

R.S.O. 1897, c. 248, s. 26.

51. Where any resistance or forcible opposition is offered
^gggg^ggjon

or apprehended to possession being taken of the land or

building, the Judge of the County or District Court may,
without notice to any person, issue his warrant to the sheriff

of the county or district, or to any other person, as he may
deem most suitable, requiring him to put and maintain the

board, its agents or servants in possession, and to put down
such resistance or opposition, which the sheriff or other per-

son, taking with him. sufficient assistance, shall accordingly

do. E.S.O. 1897, c. 248, s. 27.

MEDICAL CAEE OF INDIGENTS.

52.—(1) The corporation of every municipality shall ^^po°'Py[on

enter into an agreement with the medical officer of health or to provide

1 1 n T^ 1 T 1 • • •! '
for medical

some other legally qualiiied medical practitioner resident imttendance

the municipality or in a municipality adjacent thereto for purposes,

his medical attendance upon and care of persons suffering

from the result of injury or disease who in the opinion of the

head of the municipality or of its relief officer, if any, are

unable through poverty to pay for the necessary attendance,

and who are not cared for in a public or private hospital.

(2) This section shall not impose any duty on the medical not act

officer of health in respect to such cases, unless an agreement remunerated,
has been entered into with him, as provided in subsection 1.

(3) Every such agreement shall provide for fair and rea- to%n)vide

sonable remuneration for the service rendered. (New.) remunera-
tion.

PEOVISIONS AS TO COMMUNICABLE DISEASE.

53.— (1) Whenever any householder knows or has rea- cable

son to suspect, that any person within his family or house- Noti^lf^by

hold, or boarding or lodging with him, has any communicable ^°"^®^°^'^®'-

disease, he shall, within twelve hours, give notice thereof to

the secretary of the local board or to the medical officer of

health.

(2) The notice may be given to the secretary or to the

medical officer of health at his office, or by letter, addressed

to either of them, and mailed within the time above specified.

R.S.O. 1897, c. 248, s. 86. Amended.

Ill
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pel-Ton ^or°'
^'^' ^^ householder, in whose dwelling there occurs any

clothing pro- communicable disease, shall permit any person suffering from

such disease to leave, or any clothing or other property to be

removed from, his house, without the consent of the medical

officer of health, who may forbid such removal or prescribe

the conditions thereof. K.S.O. 1897, c. 248, s. 87. Araended.

physidanT
^^-

—

i-^) Whenever any legally qualified medical prac-

titioner knows, or has reason to suspect, that any person

whom he is called upon to visit is infected with any com-

municable disease, he shall within twelve hours give notice

thereof to the medical officer of health of the municipality

in which such diseased person is.

fendents of (2) This section shall apply to the medical superintendent
hospitals, Qj. person in charge of any general or other hospital in which

there is known to him to be a patient suffering from any com-

municable disease. R.S.O. 1897, c. 248, s. 89. Amended.

Precautions
against
spread of
infection.

56.— (1) Where any commimicable disease is found to

exist in any municipality, the medical officer of health and

local board shall use all possible care to prevent the spread

of infection or contagion, by such means as in their judg-

ment is most effective for the public safety. R.S.O. 1897,

c. 248, s. 90. Amended.

Closing
schools,
churches,
etc.

Isolation of
patient.

Of infected
persons.

(2) The medical officer of health or local board, when it is

considered necessary to prevent the spread of any communi-
cable disease, may direct that any school or seminary of

learning or any church or public hall or other place used for

public gatherings or entertainment in the municipality, shall

be closed, and may prohibit all public assemblies in the muni-

cipality ; and no such school, seminary, church, hall or public

place shall be kept open after such direction, for the admission

of the public, nor re-opened without the permission of the

medical officer of health. 1 Geo. V., c. 67, s. 7. Amended.

57. The medical officer of health, or the local board, or a

committee thereof, shall isolate any person having any com-

municable disease, to which this section is by the regulations

made applicable, and shall forthwith cause to be posted up
on or near the door of the house or dwelling, in which any

such person is, a notice stating that such disease is within the

house or dwelling. E.S.O. 1897, c. 248, s. 85 (1). Amended.

58,— (1) If any person coming from abroad, or residing

in any municipality within Ontario, is infected, or has re-

cently been infected with, or exposed to, any communicable

disease, to which this section is by the regulations made
applicable, the medical officer of health or local board shall

111
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make effective provision for the public safety by removing

such person to a separate house, or by otherwise isolating

him, and by providing medical attendance, medicine, nurses

and other assistance and necessaries for him. R.S.O. 1897, c.

248, s. 93. Amended.

(2) The corporation of the municipality shall be entitled

to recover from such person the amount expended in provid-

ing such medical attendance, medicine, nurses and other

assistance and necessaries for him, but not the expenditure

incurred in providing a separate house or in othervrise iso-

lating him.

59. Where, owing to the refusal or neglect of the medi-^®pen|J^
°'

cal officer of health, the local board or the corporation ^.n^urred

of any municipality, any communicable disease is brought neglect or

into another municipality, the corporation of which incurs carry out

expense in preventing the spread of such communicable^'^*'

disease, the corporation of the municipality in default shall

pay to the corporation of the municipality incurring such

expense the whole amount thereof, and the same shall be

recoverable as a debt in any court of competent jurisdiction.

(New.)

60. ]S[o person suffering from any communicable disease, Removal of

to which this section is by the regulations made applicable,

shall be removed at any time except by permission and under

direction of the medical officer of health, nor shall any occu-

pant of any house, in which there exists any such communic-
able disease, change his residence to any other place without

the consent of- the medical officer of health, or without

complying with such conditions as he may prescribe. R.S.O.

1897, c. 248, ss. 87, 88. Am.evded.

61. The medical officer of health, or a legally qualified Examination

medical practitioner appointed by him in writing for that cases under

purpose, may enter in and upon any house, out-house or^om^M.o.H.
premises, in the day time, for the purpose of making enquiry ^'^ Board,

and examination with respect to the state of health of any
person therein, and cause any person found therein, who is

infected with any communicable disease, to be removed to a

hospital or some other proper place. R.S.O. 1897, c. 248,

s. 77. Amended.

62.— (1) Where there is any reason to suspect that anv Entering and
re • £ • 1,1 J* J. 1 • 1 J.1

•" disinfecting
person, suirermg irom a communicable disease, to which thispubiic con-

section is by the regulations made applicable, is in or upon ^®^^"'^®*"

any railway.car, street railway car. steamboat, vessel, stage, or

other conveyance, the medical officer of health or sanitary

inspector of the municipality, or any member of the local

board, may enter such conveyance and cause siich person to

111
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be removed therefrom, and may detain the conveyance until

it is properly disinfected ; or such officer or member may, if

he thinks fit, remain on, or in, or re-enter and remain on or

in such conveyance, with any assistance he may require, for

the purpose of disinfecting it; and his authority shall con-

tinue in respect of such person and conveyance, notwithstand-

ing that the conveyance is taken into another municipality.

Payment by r<2) The expense incurred for medical attendance, care,
ownor of \ / x. * *

2onveyance. nursing, maintenance and all costs for disinfection, shall be

paid by the owner of the conveyance in which such person is

found.

Authority (3) Any legally qualified medical practitioner or sanitary

Pnfvinciai inspector authorized by the Provincial Board, shall have the

same authority as a medical officer of health under this sec-

tion. E.S.O. 1897, c. 248, s. 92. Amended.

Board.

persons^
°* 63. Where any communicable disease is reported or dis-

d^°"?n
covered in a dwelling house or out-house occupied as a dwell-

ing, and such house or out-house is in a filthy and neglected

state, the medical officer of health may, at the expense of

the corporation of the municipality, compel the inhabitants of

such dwelling house or out-house to remove therefrom, and

may place them in sheds or tents, or other proper shelter, in

some more suitable situation, until measures can be taken,

under the direction and at the expense of the municipal cor-

poration, for the immediate cleansing, ventilation, purifica-

tion and disinfection of such dwelling-house or out-house.

K.S.O. 1897, c. 248, s. 78. Amended.

Patients and 64. '^Q, person recovering from any communicable disease.

Precautions to which this scction is by the regulations made applicable,

disinfection, and no nurse who has been in attendance on any such person,

shall leave the premises or expose himself in any public place,

street, shop, inn or public conveyance, until he has received

from the medical officer of health a certificate that in his

opinion such person or nurse has taken ^such precautions as

to his person, clothing and all other things which he proposes

to bring from the premises, as are necessary to insure the

immunity from infection of other persons with whom such

person or nurse may come in contact. R.S.O. 1897, c. 248,

s. 94. Amended.

^re^cribld by ^5. Every such person and nurse shall adopt for the disin-

Board^*^*^^
fection and disposal of excreta, and for the disanfection of

utensils, bedding, clothing and other things which have been

exposed to infection, such measures as may be prescribed by

the regulations or by the medical officer of health. R.S.O.

1897, c. 248, s. 95.

Ill



66. "No person suffering from or having recently re- sanitary-

covered from any communicable disease, to which this sec- before

tion is by the regulations made applicable, shall mingle wiSf public,

with the general public, and no person having access to

any such person, except the attending physician and clergy-

man, shall do so until such sanitary precautions as may
be prescribed by the medical officer of health have been

complied with. R.S.O. 1897, c. 248, s. 91.

67.— (1) 'No person suffering from, or having recently Notice to b«

recovered from any communicable disease, to which this sec- using public

tion is by the regulations made applicable, shall expose iiijj2-
^^^'^^y^'^^®"

self, nor shall any person expose any one under his charge,

who is so suffering from any such disease, in any railway car,

street railway car, steamboat, vessel, stage or other convey-

ance, without having previously notified the owner or person

in charge of such conveyance of the fact of his having such

disease. E.S.O. 1897, c. 248, s. 96.

(2) The owner or person in charge of any such convey- conve^nce

SLJKie shall not, after the entry of any infected person into his infected,

conveyance, allow any other person to enter it, without hav-

ing sufficiently disinfected it under the direction of the medi-

cal officer of health or sanitary inspector. R.S.O. 1897, c.

248, s. 97. Amended.

68. No person shall give, lend, transmit, sell or expose Bedding,
^^^

any bedding, clothing, or other article likely to convey any
communicable disease, without having first taken such pre-

cautions as the medical officer of health may direct for re- ^

moving all dangef of communicating such disease to others.

R.S.O. 1897, c. 248, s- 98. Amended.

69. No person shall let or hire, or permit to be occupied, Disinfection

any house or room in a house in which any communicable etc.

disease has recently existed, without having caused the house

and premises used in connection therewith to be disinfected

to the satisfaction of the medical officer of health, and, for the

purposes of this section, the keeper of an inn or house for the

reception of lodgers, shall be deemed to let for hire part of a

house, to any person, admitted as a guest into such inn or

house. R.S.O. 1897, c. 248, s. 101. Amended.

70. ]^o person letting for hire, or showing for the purpose Faiae: state-

of letting for hire any house or part of a house, on being sons renting

questioned by any person, negotiating for the hire of such hou^s^a!^'"*

house, or part of a house, as to the fact of there previously

having been therein any person, animal or thing suffering

from or liable to be infected by any communicable disease,

shall knowingly make a false answer to such question. R.S.O.

1897, c. 248, 8. 102.
HI
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Corpses.

71.—(1) No common carrier shall knowingly accept for

transportation or carry within Ontario, except under and
subject to the regulations, any person suffering from any
communicable disease, to which this section is by the regula-

tions made applicable, or any infected article or articles of

clothing, bedding, or other property whatsoever.

(2) No carrier shall accept for transportation or carry

within Ontario the body of any person who has died of any
communicable disease, except under and subject to the regu-

lations.

Penalty. (3) Every person contravening the provisions of subsec-

tion 1 or of subsection 2 shall incur a penalty of $100.

attendance '^'^-—(1) Whenever a communicable disease exists in any

fn°wh?ch
^^" ^^^^^ ^^ household in which there is a person who is a stu-

communi- dent or pupil in, or a teacher, or ofher person employed in

exists. any capacity in or about a university, college, school or other

institution of learning, the householder shall, within twelve

hours after the time such disease is known to exist, notify

the principal, superintendent, head teacher or other person in

charge of such institution, and also the medical officer of

health, of the existence of such disease, and the person

suffering therefrom shall not attend or be employed at such

institution until a certificate has been obtained from the

Medical Officer of Health that he may safely do so.

Duty of (2) Whenever a local board of health, or any of its officers
local board ^ ' i » ., . , \ "^

, »

and teacher, or members, are aware oi the existence m any house oi any
communicable disease, they shall at once notify the principal,

superintendent, head teacher or other person in charge of any.

university, college, school or other institution of learning at

which any member of the household is in attendance, either

as a student or pupil, or in or about which he is employed as

a teacher, or in any other capacity, and none of such last

mentioned persons shall after such notice be permitted to

attend, or be employed or be in or a'bout such institution,

until the certificate mentioned in subsection 1 is obtained

and presented.

Teacher to
give notice
of cases In
homes of
pupila

(3) Whenever a professor, lecturer, instructor or teacher

in any such institution of learning has reason to suspect that

any other professor, lecturer, instructor or teacher in, or any
student or pupil of, or any person employed in or about, such

institution, is suffering from a communicable disease, or that

there exists in any household of which he is a member any
communicable disease, such first mentioned person shall

notify the medical officer of health thereof, and shall not per-

mit tihe attendance of the person suffering from such dis-

ease if imder his direction or control until the medical
lU
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officer of health certifies that such attendance may be safely

allowed. RS.O. 1897, c. 248, s. 103. Amended.

(4) No student or pupil having suffered from a communi- be allowed to

cable disease shall be allowed to attend any such institution ^*^™ mini-
of learning within the minimum period prescribed by the ^"™ *•"»«

regulations. 9 Edw. VII. c. 85, s. 4. re^uiatfonB.

(5) Whenever a communicable disease exists in any board-

ing school or other institution in which pupils are received

for tuition, and boarded or lodged, the head of the institution,

or the person in charge thereof, shall immediately isolate the

person suffering from such disease and any person in attend-

ance upon him, and, within twelve hours after the disease is

known to exist, shall notify the medical officer of health, and
shall not permit the person so suffering or any person in

attendance upon him to mingle with the other pupils or

inmates of the institution until the medical officer of health

has certified that he may safely do so. (New.)

Ktjisances.

Removal, Abatement, etc.

73. Any condition existing in any locality which is or 5Jhat*to®be

may become injurious or dangerous to health or prevent or"^®®™*^

hinder in any manner the suppression of disease, shall be

deemed a nuisance within the meaning of this Act. (New.)

74. Without restricting the general application of the Particular
lltllS3.IlC6fl

next preceding section and for greater particularity it is de-

clared that the following shall be deemed nuisances within

the meaning of this Act

:

(a) Any premises or part thereof so constructed or in suchfreniwes in

a state as to be injurious or dangerous to health; condftfon.

(h) Any street, pool, ditch, gutter, water-course, sink, fta!*in'
^"*'

cistern, water or earth closet, privy, urinal, cesspool, drain, ^^ndHton."

dung pit or ash pit, so^foul or in such a state, or so situated

as to be injurious or dangerous to health;

(c) Any well, spring or other water supply injurious or^pp®y.

dangerous to health

;

(d) Any stable, byre or other building in which ani- byres, etc.

mals are kept in such a manner or in such numbers' as to be

injurious or dangerous to health;

(e) Any accumulation or deposit of refuse, wherever situ- ^ona™"'*'
ate, which is injurious or dangerous to health; refuse.

Ill
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Offensive
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Smoke from
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(/) Any deposit of offensive matter, refuse, offal or man-

ure contained in uncovered trucks or waggons at any station

or siding or elsevrhere so as to be injurious or dangerous to

health

;

(g) Any work, manufactory, trade or business so situated

as to be injurious or dangerous to healtfh

;

(h) Any house or part of a house so overcrowded as to be

injurious or dangerous to the health of the inmates or in

which insufficient airspace is allowed for eadh inmate to

comply with the regulations.

(i) Any school house, public or private, factory, shop

or other building, which is not in a cleanly state or free from

effluvia arising from any drain, privy, water or earth closet,

urinal or other nuisance ; or is not ventilated in such a manner

as to render harmless so far as practicable any gases, vapours,

dust or other impurities generated therein, which are injur-

ious or dangerous to health ; or is so overcrowded as to be

injurious or dangerous to the health of those employed or

being therein;

(;) Any fireplace or furnace the fires of which do not, so

far as practicable, consume the smoke arising from the com-

bustible matter used therein for working engines, or used in

any mill, factory, dye-house, brewery, bakehouse or gas

work8,*or in any manufacturing or trade process whatever

;

(k) Any chimney emitting smoke in such quantity as to

be injurious or dangerous to health

;

Offensive or (2) Any burial ground, cemetery or other place of sepul-

buryin^"^ ture SO located or so crowded or otherwise so arranged or
grounda managed as to be offensive or injurious or dangerous to

. health. (New.)

Inspection of 75. Every medical officer of health shall see that the
municipality,

j^^nicipality or locality for which he is appointed is regu-

larly inspected in order to prevent nuisances or to abate any

existing nuisance. E.S.O. 189T, c. 248, s. 65. Amended.

Examina- 76. The medical officer of health or the sanitary inspector

premises and of a municipality or a member of a local board may, in the

cf^sing^ <lay time, as often as he thinks necessary, enter into and upon
and examine any premises, and if upon such examination

he finds that the premises are in a filthy or unclean state, or

that any matter or thing is there which, in his opinion, may
endanger the public health, he may order the owner or occu-

pant of the premises to cleanse the same and to remove or

Prom chim-
neys.

m



destroy what is so found therein. RS.O. 1897, c. 248, ss. 16
and 76. Amended.

Where
' owner un-77. Where the owner of any premises wherein a nuisance

,

]

non-resident.
exists is unknown or does not reside in the municipality, '^""^^ °^

and the premises are unoccupied or the occupant is unable to

remove the nuisance, the medical officer of health or the local

board may, without previous notice, immediately cause the

nuisance to be abated. (New.)

78. Where under the provisions of this Act, or of the^ffrtfcVeT
regulations, or of any municipal by-law, a local board or^^^^^^g^jf^^

any medical officer of health or sanitary inspector removes have no

anything which is likely to be injurious to or to become or

cause or is a nuisance, such thing shall be subject to the dis-

position of the local board, or, if the officer is acting under a ,

by-law of a municipal council, shall be subject to the disposi-

tion of the council, and the owner of such thing shall have no
claim in respect thereof. K.S.O. 1897, c. 248, s. 80.

79.—(1) Wherever the local board of health or medical notice^
°

officer of health is satisfied of the existence of a nuisance, the^^g^^
medical officer of health shall serve a notice on the person by^ ™^^^

whose act, default or sufferance the nuisance arises or con-

tinues, or, if such person cannot be found, on the owner or

occupier of the premises on which the nuisance exists or from
which the same arises, requiring him to abate the same within
a time to be specified in the notice, and to execute such works
and do such things as may be necessary for that purpose.

(2) Where the nuisance arises from the want or the on o-wner

defective construction of any structural convenience, orj^qy^red.

where there is no occupier of the premises, notice shall be
served on the owner.

(3) Where the person causing the nuisance cannot be owner and

found, and it is clear that the nuisance does not arise or con-n^X*°*
tinue by the act or default of the owner or occupier of the**^^-

premises, and it is therefore improper that such owner or

occupier should be required to abate it, the local board shall

abate the nuisance at the expense of the corporation of the

municipality. RS.O. 1897, c. 248, s. 69.

80. Where a nuisance appears to be wholly or partially ^ul^®^;;

caused by some act or default committed or taking place with- j^o"^?^
out the municipality, the local board of the municipality municipality,

affected thereby shall cause an inspection to be made, and
when necessary shall take or cause to be taken against the

person by whose act or default the nuisance is caused in

lU
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whole or in part, any proceedings in relation to nuisances by

this Act authorized, with the same incidents and conse-

quences as if such act or default were committed or took place

wholly within its jurisdiction. K.S.O. 1897, c. 248, s. 70.

Amended.

Where 81.— (1) If, on investigation by the local board, any nuis-

tdoo of ance is found to exist, and if after the board has required the

fnvxfived! removal or abatement of the same within a specified time, the

board finds that default in removal or abatement has bfeen

made, and the case appears to the local board to involve the

expenditure or loss of a considerable sum of money, or serious

interference with any trade or industry, or other considera-

tions of difficulty, the Provincial Board at the request of the

local board may investigate and report upon the case.

Application (2) If the report of the Provincial Board recommends the
to Ji]Q26 ox
High Court removal or abatement of the nuisance, the local board or any

ratepayer residing in the municipality, or within a mile

thereof, may apply to a Judge of the High Court for an order

for the removal or abatement of the nuisance, and to restrain

the proprietors of any such industry from carrying on the

same until the nuisance has been abated to the satisfaction of

the Provincial Board ; and the Judge may make such order

upon the report of the Provincial Board, or upon such further

evidence as he may deem meet.

Application (3) The Judges' Orders Enforcement Act shall apply to

VII., c. 46. every order made by a Judge of. the High Court under this

section. R.S.O. 1897, c. 248, s. 73. Amended.

Expenses in respect of Abatement of li^TJiSANCE.

owrfei^or
^'^'—(^) Where the owner or occupier of any premises

occupier in which a nuisance exists fails, after due notice to abate the
ri6£ri6CLS to
abate. Same, the medical officer of health or sanitary inspector may

enter upon the premises and take such steps as may be neces-

sary to abate the nuisance.

of^expenses (^) ^^^ reasonable costs and expenses incurred in abating

a nuisance shall be deemed to be money paid for the use and
at the request of the person by whose act, default, or suffrance

the nuisance was caused, but shall be recoverable from both

the owner and the occupier for the time being of the premises.

Collection (3) If the costs and expenses incurred in abating the nuis-

as taxes. ancc are not paid by the owner or occupier within one month
after a demand of payment, a statement of the amount of the

costs and expenses, and of the person by whom and the pre-

mises in respect of which the same are payable, shall be deliv-

lU
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ered to the clerk of the munioipality, who shall insert *^6 occupier's

amount in the collector's roll, and the same may be collected deduct pay-

in like manner as municipal taxes. 1 Geo. V., c. 67, s. 5. rent.

(4) The occupier for the time being of the premises i^^Ja^untW
deduct any money recovered or collected from him which, as coverabie

between him and the owner, the latter ought to pay, out of the occupier,

rent then due or from time to time becoming due in respect

of the premises.

(5) An occupier shall not be required to pay any further

sum than the amount of rent for the time being due from hjm,

or which after demand of such costs or expenses, and after

notice not to pay his landlord any rent without first deduct-

ing the amount of such costs or expenses, becomes payable by
such occupier, unless he refuses truly to disclose the amount
of his rent and the name and address of the person to whom
it is payable ; and the burden of proof that the sum demanded
from such occupier is greater than the rent due by him at the

time of such notice, or which has since accrued, shall be on
such occupier.

When Application to High Court II^ecessary.

83.—(1) ISTo determination or order of the Provincial JJJJ^JJJ^
Board or of a local board for the removal or abatement of a*2 «ap««t

nuisance shall be enforced except by order of a Judge of thewuisawoe

High Court, where such removal or abatement involves the to HUcih

loss or destruction of property to the value of $2,000 or up-

wards. R.S.O. 1897, c. 248, s. 114.

(2) The order may be made upon the application of the

Provincial Board, or of the local board.

Offensive Trades.

84.— (1) Any person who without the consent of the local Rwrtrtotvm

board or of the municipal council establishes any of the fol- iishmenit

lowing trades or businesses or manufactures

—

twSS"**'*

Blood boiling,

Bone boiling,

Refining coal oil,

Extracting oil from fish,

Storing hides,

Soap boiling,

Tallow melting,

Tripe boiling,

Slaughtering animals.

Tanning hides or skins.

Manufacturing gas,

m
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Penalty.

Storing raga,
bones, etc.

Penalty.

Manufacturing glue,

Fertilizers from dead animals, from human or animal
waste, or

Any other trade, business or manufacture, which is or

may become offensive, or which is by the regula-

tions declared to be a noxious or offensive trade,

business or manufacture shall incur a penalty

of not less than $100 and not more than $250,
and in respect of the establishment thereof a

penalty of not less than $20 for every day on
which after notice in writing by the local board,

or an officer thereof, to desist, such business,

trade or manufacture is carried on, whether
there has not been any conviction in respect of

the establishment thereof. R.S.O. 1897, c. 248,

s. 72. Amended.

85.— (1) Any person who keeps or stores any rags, bones,

junk, bottles, scrap iron or other metals, or other refuse, with-

in any municipality, except on premises approved of by the

medical officer of health, shall incur a penalty of not less than

$10 and not more than $50, and the continuance of the

offence for each week after conviction shall be considered a

separate offence. 1 Geo. V., c. 68, s. 1. 5 Edw. VII., c. 32.

Amended.

INSPECTION OF LODGING HOUSES, LAUNDRIES, ETC.

86.—(1) The medical officer of health or any sanitary

inspector acting under his instructions, may at any time of

the day or night, as often as he thinks necessary, enter into

a lodging house, tenement where rooms are rented, or a laun-

ments^'and**" dry where the ovnier or employees reside upon the premises,
laundries. qj. other building where he has reason to suspect that the

same are overcrowded or occupied by more persons than is

reasonably safe for the health of the occupants.

^rcrowded. (^) ^^ upon such examination it is found that the prem-
or unsaai-, ,ises are occupied by more persons than is reasonably safe for

the health of the occupants, and that the sleeping rooms
are such that 600 cubic feet of air cannot be provided for

each occupant, or that the rooms or premises occupied by
them are in a filthy or unclean state, or that any matter or

thing is there which, in the opinion of the medical officer of

health, founded on his own inspection or on the report of the

sanitary inspector, may endanger the public health or the

health of the occupants, the medical officer of health may
order the owner or occupant to remove the inmates from the

premises, or to remove that which causes the premises to be

filthy or unclean, and put the rooms in a condition fit for

human habitation. 3 Edw. VII., c. 29, s. 1. Amended.

in
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tary.
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87. Where in the opinion of the medical officer of health,
pfg^^^g'^^

any premises are so situated, so constructed or so improperly

lighted, or in any other respect of such a character, or in such

a condition, as to be unfit for human habitation or dangerous

to health, he may cause such premises to be closed, and may
affix a notice thereon in a prominent place, setting forth the

reason for such closing, and that the premises are closed by

order of the medical officer of health; and no person shall

pull down or deface such notice or use the premises closed as

a dwelling or cause fhe same to be so used. {New.)

INSPECTIOTSr OF DAIRIES^ CHEESE FACTORIES, DAIRY FARMS,

ETC.

88. The medical officer of health may make or cause to be of dairiea,

made by a veterinary surgeon or other competent person, a slaughter-

periodical inspection of all dairies, cheese factories, and^°^**"*

creameries, dairy farms and slaughter-houses, and if upon
such examination he finds that the premises are in a filthy or

unclean state, or that any matter or thing is there which, in

his opinion, may be injurious to or endanger the public order

health, he may order the owner or occupant of the premises*'
®*^ '**"

to cleanse the same or to remove any such matter or thing.

R.S.O. 189Y, c. 248, ss. 74, Y6. Amended.

nsrSTALLATIOK OF PUBLIC WATER STTPPLT.

89.— (1) Whenever the Council of any Municipality or ^^]^"tw to

any municipal board or commission or any company or per- 1|^^^°**^

son contemplates the establishment of or the extension of or

any change in an existing waterworks system, they shall sub-

mit the plans, specifications, and an engineer's report of the

water supply and the works to be undertaken, together with

such other information as may be deemed necessary to the

Provincial Board, and no such works shall be undertaken or

proceeded with until the source of supply and the proposed

works have been approved by the Board.

(2) The Board upon the application for such approval Jj^ec? c'hange

may direct such changes to be made in the source of supply ^"^ plans,

or in the plans submitted as it may deem necessary in the

public interest. (See E.S.O. 1897, c. 248, s. 30.)

90. The Provincial Board shall have the general s^iper- g^^"''^
vision of all springs, wells, ponds, lakes, streams or rivers have^super-

used as a source for a public water supply with reference to streams,

their purity, to2:ether with the waters feeding the same, and
**"'

shall examine the same from time to time when the necessity

for such examination arises, and inquire what, if any, pollii-

tion exists and the causes thereof. (New.)
Ill
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flith**'etc°*^in
^^'— (-^) ^^ garbage, excreta, manure, vegetable or ani-

Provinciai mal matter or filth shall be discharged into or be deposited in

anj of the lakes, rivers, streams .or other waters in Ontario or

on the shores or banks thereof.

waters.

Disposal of
offensive
matter on
boats.

(2) The owners and officers ocf boats and other vessels

plying upon any such lake, river, stream or other water
shall so dispose of the garbage, excreta, manure, vegetable

or animal matter or filth upon such boats or vessels as not to

create a nuisance or enter or pollute such lake, river, stream
or other water.

Residents of
summer
resorts.

(3) Residents of a health resort or summer resort shall

so dispose of garbage, excreta, manure, vegetable or animal
matter or filth as not to create a nuisance or permit of its

gaining entrance to or polluting any such lake, river, stream
or other water.

Penaltr.
(4) Any person who contravenes any of the provisions

of this section shall incur a penalty not exceeding $100.

(See 6 Edw. VII. c. 19, s. 32.)

Returns
from water-
worka

Polluting
water
supply.

92. Water boards, water companies, water commissioners

and the proper officers of any municipal corporation making
use as a source of water supply of any well or any other

source within or partly within Ontario, and distributing

the waters thereof for public, domestic or general uses,

shall, from time to time, and whenever required by the

Provincial Board, make returns to the Board upon forms

to be furnished by it of such matters as may be required by
the Board and called for by such forms, and any such water

board, water company, water commissioner or officer who
shall, for the space of thirty days after being furnished with

such forms, fail or neglect to make any such reports required

shall incur a penalty of $100. (New.)

93.— (1) !N"o sewage, drainage, domestic or factory

refuse, excremental or other polluting matter of any kind,

which, either by itself or in connection with other

matter corrupts or impairs or may corrupt or impair

the quality of the water of any source of public water supply

for domestic use in any municipality, or which renders or

may render such water injurious to health, shall be placed

in or discharged into the waters, or placed or deposited upon
the ice of any such source of water supply, or be placed or

suffered to remain upon the bank or shore of any such

source of water supply, near the place from which the supply

of water for domestic use is obtained, nor within such dis-

tance thereof as may be considered unsafe by the Provincial

HI
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Board, after an examination thereof hj a member or officer

of the Board.

(2) Every person who contravenes any of the provisions Penalty,

of subsection 1 shall incur a penalty of not more than

$100 for each oifence, and each week's continuance after

notice by the Provincial Board or local board to discontinue

the offence shall constitute a separate offence. 6 Edw. VII.

c. 19, s. 32.

SBWEEAGE SYSTEM AHD SEWAGE.

94.—(1) Whenever the construction of a common sewer sewerage

or of a system of sewerage or an extension of the same is Plans to be

contemplated by the council of any municipality, the council^"''™ * ® '

shall first submit the plans and specifications of the work
togetlier with sucb other information as may be deemed
necessary by the Provincial Board, for its approval.

(2) The Board shall inquire into and report upon ]^^^^*^^j^
such sewer or system of sewerage, as to whether the samereporit-

is calculated to meet the sanitary requirements of the in-

habitants of tbe municipality; and as to whether such sewer

or system of sewerage is likely to prove prejudicial to the

health of the inhabitants of the municipality, or of any
otber municipality, liable to be affected thereby. R.S.O.

1897, c. 248, s. 30 (2), part.

(3) The Board may make any suggestion or amendment ^^**™*^'
of the plans and specifications or may impose any condition in*t»nc« of

with regard to the construction of such sewer or system of

sewerage or the disposal of sewage therefrom as may be

deemed necessary or advisable in the public interest. R.S.O.

1897, c. 248, s. 30 (3), part.

(4) The construction of any common sewer or system of^^""^ "^ded
sewerage shall not be proceeded with until reported uponwith until

and approved by the Board, and no change in the construe- bSktI.^
^

tion thereof or in the disposal of sewage therefrom shall be

made without the previous approval of the board.

( 5 ) The Board may from time to time modify or alter the ,?^^^^^fr

terms and conditions as to the disposal of sewage imposed by of •wartu*

it, and the report or decision of the Board shall be final, and
it shall be the duty of the municipal corporation and the

officers to give effect thereto. R.S.O. 1897, c. 248, s- 30

(4) and (5), part.

(6) Whenever required by the Board, the Clerk of every Jj^^^u, ^
municipal corporation having, using, owning, leasing or con-^* ^.

j

BoarC
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trolling a sewerage system or sewage disposal plant, shall

make returns to the Board upon forms to be furnished by it

of such matters as may be required by the Board and called

for by such forms, and in case of default the clerk shall incur
a penalty of $100. {New,)

BY-LAWS FOR BOEKOWING FOR WATERWORKS AND SEWERAGE.

By-law for 95.— (1) E"o by-law shall be passed for raising money
debentures for any of the purposes mentioned in sections 89 and 94

Sassed Sntii Until the propOsed water supply or sewerage system as the

B^areL^^
°' ^^^^ ^^7 ^® ^^^ ^®®^ approved by the Provincial Board of

Health, and such approval has been certified under the hand
of the chairman and secretary of the board.

By-law to
recite
approval.

Assent of
electors,
when not
required.

(2) The By4aw shall recite the approval of the Board.
{New.)

96,— (1) Where the Provincial Board reports in writing

that it is of opinion that it is necessary in the interest of the

public health that a waterworks system or a sewer or a sewer-

age system should be established for any municipality, it

shall not be necessary to obtain the assent of the electors to

any by-law for incurring a debt for either of such purposes.

By-law not (2) The by-law shall not be finally passed until tihe

passed until approval of the Board has been obtained to the work to be
approved. done as hereinbefore provided, and shall recite such approval.

{New.)

Maintenance, 97.— (1) Every waterworks system and sewerage system

fn^xrove-" established for public use shall at all times be maintained,
ments. repaired and improved as may be necessary for the pro-

tection of the public health and as may be directed by any
special order of the Provincial Board or by the regulations.

Penalty.
(2) Any municipal corporation or body or person refus-

ing or neglecting to carry out the provisions of subsection

1, after notice from the Board so to do, shall incur

a penalty not exceeding $100 for every day during which
such default continues. {New.)

ICE Supplies.

board.

^f^lce^suppiy
^^'— (-^) -^^^ local board of a municipality in whicli

by local supplies of ic6 are obtained, sold and stored, may
adopt such regulations regarding the source of supply and the

place of storage of the same, as are, in its opinion, best

adapted to secure the purity of the ice, and prevent injury

to the public health, and for the supervision of ice supplies,
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whether obtained within or without the municipality, when-
ever the ice is intended for use within the municipality in

which the board has jurisdiction. K.S-O. 1897, c. 248, s. 64.

(2) No ice shall be cut from any lake, river, stream, pond,

or other water for the purpose of being sold, or used for ^®[^jjg '°^

domestic purposes unless a permit therefor has been first

obtained from the local board and no person shall sell or

deliver or dispose of in any way any ice for domestic pur-

poses, without first obtaining a perinit therefor from the

local board and the local board may refuse a permit, or re-

voke any granted by it, when in their judgment the use of

any ice cut or sold or to be cut or sold for domestic purposes

under the same, is or would be detrimental to the public

health.

(3) Every local board shall enforce the regulations of the[;°^^if^^^o|'"<i

Provincial Board, and may prohibit the sale and use of any reguiationa

ice within the limits of the municipality, when, in its judg-

ment, the same is unfit for use, or the use of it would be

detrimental to the public health.

(4) The local board may prohibit, and, through its officers,|^^°^j^^*jj^|

prevent the bringing of any such ice for the purpose of sale'" ynunici-

or use for domestic purposes, into the limits of the muni-

cipality, and may in the same manner prevent the sale of any

such ice for domestic purposes within the limits of the muni-

ci])ality, when, in its judgment, the ice is unfit for use,

or the use of it would be deteriiiined to tlic public health.

{New.)

INSPECTION OF ANIMAT.S^ MIOAT, ETC.

99.— (1) A medical officer of health or sanitary inspec-tnspection of
^ ^ IT. • . -ood supplies.

tor may at all reasonable times inspect or examine any

animal, carcass, meat, poultry, game, flesh, fish, fruit, vege-

tables, grain, bread, flour, milk or other article, exposed for

sale or deposited in any place for the purpose of sale, or for

preparation for sale, and intended for food for man; and if

such article appears to him to be diseased, or unsound or

unwholesome, or unfit for food for man, he may seize and

carry away the same, or cause it to be seized and carried

away, in order that it may be destroyed or so disposed of as

to prevent it from being exposed for sale or used as food

for man. R.S.O. 1897, c. 248, s. 108 (1).

(2) The person to whom the same belongs, or did belong p®"^^*^-

at the time of exposure for sale, or in whose possession or on

whose premises the same was found, shall incur a penalty of
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not less than $10 nor more than $100 for every such article

unless he proves that he did not know and had no means of

knowing the condition of such article. R.S.O. 1897, c. 248,

s. 108 (2). Amended.

examVnation (^) ^^^^^ ^^ ^^ charged upon any prosecution under this

where section that any animal, or the meat or milk of any animal, is

certain affected with any disease named in section 2 of The Animal

charged. Contagious Diseases Act of Canada, or with wens, clyers,

R.S.C., 1906, actinomycosis or osteosarcoma, or any disease of a cancerous

nature, the medical officer of health may make, or cause to

be made, or request the Provincial Board to make, such

scientific examination of the animal, meat or milk suspected

of being diseased as may enable it to be determined

whether or not such disease exists ; and the Minister may in-

struct the Chief Officer of Health to make such examination

or cause the same to be made. R.S.O. 1897, c. 248, s. 108

(3) ; 1 Edw. VIL c. 12, s. 35.

Expenses (4) The expenses of such examination, together with a fee

examination, not exceeding $10, shall be certified by the Chief Officer of

Health, and shall be payable by the treasurer of the munici-

pality in which such animal, meat or milk is found.

Onus of
proof.

(5) In any prosecution under this section the burden of

proof that any airticle in respect of which the charge is laid

is not kept for sale or intended for food for man shall be

upon the person charged. (New,)

certain
tMn^is to
bogs.

100.—(1) Whenever any medical officer of health

or sanitary inspector knows or has reason to believe

that blood., offal or the meat of any dead animal which has not

been previously boiled or steam»d when fresh or before becooaa-

ing putrid or decomposed, oa* which, although boiled or

steamed, is putrid or decomposed, has been or is being fed to

hogs, he may seize and carry away the hogs, whether dead or

alive, or otherwise detain them so as to prevent their removal.

Penalty. (2) The owner, or person in charge of, or any person found
feeding any such blood, offal or meat to hogs, shall incur a

penalty of not less than $5 nor more than $50, and upon his

conviction the medical officer of health shall order the hogs,

whether dead or alive, to be destroyed or so disposed of as

to prevent them from being exposed for sale or used for food
for man.

Onus of
proof.

(3) In every prosecution under this section, where it is

proved that such blood, offal or decomposed meat was found
upon the premises, the burden of proof that the same was not
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intended to be fed to 'hogs shall be upon the person charged.

RS.O. 1897, c. 248, s. 108 (8).

101.— (1) Every butcher and other person selling meati"-^^^
shall on the request of the medical officer of health make houses,

affidavit as to the place at which the slaughter of his meat is

carried on, and v^here it is without the limits of the muni-

cipality such place shall be open to inspection by the medical

officer of health or by an inspector appointed by the Council

of the municipality in which the meat is offered for sale.

(2) In case of the refusal or neglect to make such affidavit Notice t»

or permit such inspection, the local board may give notice insa!e°"^°"*

writing to the butcher or other person to discontinue the sale

of meat in the municipality.

(3) If after receiving such notice the butcher or other Penalty,

person sells or offers for sale any meat in the municipality

he shall incur a penalty not exceeding $20. (New.)

102.— (1) Any person who knowingly sells or has inKiuing or

his possession with intent to sell as food for man, the meat;aives under

of any calf less than four weeks old shall incur a penalty of oid.

not less than $10 nor more than $50. (New.)

(2) In every prosecution under this section, where it is

proved that the meat of any calf less than four months old

was found upon the premises, tJhe burden of proof that the

same was not intended as food for man shall be upon the

person charged.' (New.)

MUNICIPAL, SLAUGHTER HOUSES, ABATTOIRS, ETC.

103.—(1) The municipal council of a city or town i^^J ^^"^bu hf*"^

by by-law provide for the establishment, within the muni- siaughter-

cipality, or in an adjoining municipality, the council of cauie-yards

which has by by-law sanctioned its establishment therein, of °'* p®"^'

a public slaughter-house or abattoir with proper cattle-yards

and pens in connection therewith for the proper keeping

therein of animals intended for slaughter, and for charging

fees for the use thereof.

(2) Every such slaughter-house or abattoir, and cattle- Regulation

yard and pen, shall be constructed, equipped and regulated in houses, etc,

conformity with the regulations. K.S.O- 1897, c. 260, a. 1.

104.— (1) The local board of the city or town Local board

by which the slaughter-house or abattoir, cattle-yards or °q ^ave^

pens are established, shall have the supervision of t^em, and ''°'^*''°^'

shall be responsible for the due carrying out of the regula-

tionB, and the costs of the supervision and inspection shall

111
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be paid from time to time by the treasurer of the city or

town out of the fees charged on the order of the local board

of health. ll.S.O. 181)7, c. 250, s. 2 (1). Amended.

Competent 105. Such local board may employ one or more persons,

employed for approved of by the medical officer of health, to inspect at

anfmais and such slaughtcr-housc or abattoir, or at such cattle-yards or
meat. pens, all animals, carcasses and meat brought into the muni-

cipality and intended for food for man.
250, s. 3.

R.S.O. 1897, c.

of^me^t°"
106. Any meat-packing establishment shall be subject to

packing es- inspection in the same manner similar as a municipal

'slaughter-house or abattoir. R.S-O. 197, c. 250, s. 5.

USE OF FORCE ASSISTANCE BY CONSTABLES^ ETC.

M^^ring'^ 107. Any person who obstructs, hinders, or delays or pre-

offlcers from vents the Provincial Board or Chief Officer of Health or

meat, etc. other officer of the Board, or any local board, or a member
thereof, medical officer of health or sanitary inspector, or

any person employed by or acting under the direction of any
of them in the exercise of any of the powers conferred, or

performance of any of the duties imposed upon them by this

Act or by the regulations, or in carrying out any order law-

fully given bv them, shall incur a penalty of not less than

$25 nor more than $100. R.S.O. 1897, c. 248, s. 109.

Amended.

Caiung for 108. Whenever a local board, or a member thereof, medi-

constabies, cal officer of health or sanitary inspector, is required or em-

powered by this or any other Act or by the regulations or by

a municipal by-law to do or to prevent; or to direct or

enforce the doing of anything, such board or member or

officer or inspector may use such force and employ such

assistance as is necessary to accomplish what is required, and

may when obstructed in so doing call for the assistance of

any constable or other person, and it shall be the duty of

every constable so called upon to render such assistance.

R.S.O. 1897, c. 248, ss. 110, 111.

PENALTIES AND RECOVERY THEREOF.

Penalties. 109.— (1) Any person who contravenes any of the pro-

visions of sections 53 to 72 for which no other penalty is pro-

vided, shall incur a penalty of not less than $25 nor more

than $100. R.S.O. 1897, c. 248, s. 115 (1). Amended.
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(2) Any person who contravenes any otlier provision of

this Act or of the regulations or of any municipal by-law

passed under this Act, or who wilfully disobeys or neglects to

carry out any order or direction lawfully given by the Pro-

vincial Board, a local board, member of a local board, medi-

cal officer of health or sanitary inspector, unless it is other-

wise provided shall incur a penalty of not less than $5 nor

more than $20- K.S.O. 1897, c. 248, s. 115 (2).

^3) Where any person has been convicted of an offence ^°"*^"*"co

under this Act or under any regulation or by-law enacted or

in force thereunder, and such offence is in the nature of an

omission or neglect, or is in respect of the existence of a

uuis'ance, or other unsanitary condition, which it is such per-

son's duty to remove, or of the erection or construction of

anything contrary to the provisions of this Act, or of any
regulation or by-law enacted or in force thereunder, then,

if the proper authority in that behalf gives reasonable

notice to such person to make good such omission or

neglect, or to remove such nuisance or unsanitary condition,

or to remove the thing which has been erected or constructed

contrary to this Act, or to such regulation or by-law, and

default is made in respect thereof, the person offending may
be convicted for such default, and shall be liable to the same
punishment as was or might have been imposed for the orig-

inal offence, and so on, from time to time, as often as after

another conviction a n"ew notice is given and the default con-

tinues ; and in case of a third or subsequent conviction, it

shall not be necessary in the information, conviction or other

proceedings to make any reference to any conviction except

the first, or to any notice except that in respect of which the

prooeedings are then being taken. R.S.O. 1897, c. 248, b.

115 (4), Amended.

110. Penalties imposed by or under the authority of thir of'^o'^Bd^

Act shall be recoverable under The Ontario Summary Convic-^^^' ^ ''^

tions Act before a police magistrate or two Justices of the

Peace. (New.)

111.— (1) Every penalty recovered under this Act where Jf^^^"J^
the prosecution is by or at the instance of the corporation of a

municipality, or the local board, or the medical officer of

health or other health officers of the municipality shall be

paid to the treasurer of the municipality in which the offence

was committed for the use of the local board of health.

(2) Where the prosecution is at the instance of the Pro- unorganised

vincial Board or of any Provincial officer or where the *®'"''"°'^'

offence was committed in territory without municipal organ-
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Where
offence
is against
Act and by-
law.

iiation the penalty shall be paid to the Treasurer of Ontario.

(New.)

112. Where any act or omission is a violation o"*" any

express provision of this Act and is also a violation of a

by-law of a municipality in respect of a matter over which

the council of the municipality has jurisdiction, a conviction

may be had under either the Act or the by-law, but a convic-

tion shall not be made under both for the same act or omis-

sion. R.S.O. 1897, c. 248, s. 120.

ALI. PKOCEEDINGS BAKBED BY POTEETY, ETC.

Certificate of
poverty or
Inability a
bar to
prosecution.

113. Where any person who is unable from poverty or

other sufficient cause to comply with any of the provisions

of this Act, or of the. regulations, gives notice of such inability

to the medical officer of health, and the local board on exam-

ination is satisfied of such inability, the secretary thereof

shall give his certificate to that effect, and such certificate

shall be a bar to all proceedings against such person for a

period of six months. R.S.O. 1897, c. 248, s. 117.

BY-LAW IN FORCE IN EVERY MUNICIPALITY.

Application
af enact-
ments In
Schedule
" B."

114.—(1) The by-law set out in Schedule B, hereinafter

called the statutory by-law, and every amendment thereof,

shall be in force in every municipality as if enacted by the.

council thereof, and the council of every municipality shall

have authority to pass by-laws with the approval of the Pro-

vincial Board for making additional requirements in

respect to any of the matters dealt with by the statutory by-

law.

Amendment
of by-law. (2) The Board may permit the council of any munici-

pality to amend the statutory by-law so as to conform to the

requirements of the municipality or to meet such special cir-

cumstances as in the opinion of the Board may warrant such

amendment. R.S.O. 1897, c. 248, s. 122 (1),'(2). Amended.

POSTPONEMENT OF MUNICIPAL AND SCHOOL ELICTIONR.

Postpone-
ment of
election In
case of
epidemics.

115.— (1) Where the Provincial Board reports to the

lieutenant-Governor that on account of the prevalence in any
municipality of any communicable disease it would

be dangerous to hold an election in such municipality, the

Lieutenant-Governor in Council may, of bis own motion, or

upon the application of the council of the municipality, issue

his proclamation postponing the holding of any intended

municipal or school election for a period not exceeding three

months., and may from time to time further postpone' ?=ueh

Ul



43 >

election if, in the opinion of the Board the necessity for

postponement continues.

(2) The Lieutenant-Governor may, by the proclamation, piling date

name the days for holding the nomination and polling, t)ut,
^°^^^°j|j^J^*

if. no , days are named therefor, the council shall as soou as election,

practicable after the period named in such proclamation,

or the last of such proclamations, expires, by by-law, name
the days for the nomination and polling. R.S.O. 1897, c.

248, s. 47. Amended.

. .

^
aJNOEGANIZED TEEEITOEIES.

116. Sections 117 to. 123 shall apply only to territory ^ppn^auon
without municipal organization.

iiT^to^^'m

117.—(1) The Provincial Board of Health may, withijeguia-

the approval of the Lieutenant-Governor in Council, make
regulations:

)

(a) Respecting any industry and the conditions under
which the same may be carried on for the pur-

pose of preventing nuisances and the outbreak or

spread of disease

;

(6) For the cleansing, regulating and inspection of

lumbering camps and of mining camps and rail-

way construction works and of other places

where labour is employed;

(c) For providing for the inspection of honses and
premisesi;

(d) For providing for the employment of duly qualified

medical practitioners by employers of labour in

lumbering camps and in mining camps and on
railway construction works and other works
where labour is employed, and for the erection

of permanent or temporary hospitals for the

accommodation of persons so employed.

(2) The regulations may be general in their application Regulations,

or may be made applicable specially to any particular local- Foca^^r''^

ity or industry. "p®*'**'-

(3) The expenses of carrying out the regulations shall beEJxpenaea.

paid to the person entitled thereto by the persons, firms or

corporations whose duty it may be to carry out such regula-

tions, and the amount so to be paid shall be apportioned by
the Minister among them as he may deem proper, and every

, 111
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amount so apportioned shall be deemed to be a debt due from

the person, lirm or corporation, and may be recovered by the

person entitled thereto by action in any court of competent

jurisdiction. 1 Edw. Vil., c. 34, ss. 1-3.

(4) If default is made in complying with any of the

regulations the Board may direct that what is omitted to be

done shall be done at the expense of the person, firm or cor-

poration in default, and if the default is the failure to em-

ploy a duly qualified medical practitioner, as provided by
clause (d) of subsection (1), the employing person, firm or

corporation shall be liable to pay the reasonable expenses

incurred by any employee for medical attendance and medi-

cines, and for his maintenance during his illness. (New.)

Trates ^^b*e" H^. Every police magistrate shall be ex officio a medical

h* ith***
officer of health in and for the district or part of a district

officer*. for which he is appointed. R.S.O. 1897, c. 248, s. 39.

Amended.

119. Every constable shall be ex officio a. sanitary in-
Constables
appointed «

^
~

^

"n^er 10 specter for the locality for which he is appointed. R.S.O.
39.''' "

'^
1897, c. 248, s. 41. Amended.

Superin-
tendent and
officers In
Algonquin
Park.

120. The Superintendent of the Algonquin Park shall

be ex officio a medical officer of health for the Park, and
for the territory surrounding it for the distance of one mile

therefrom or from any part thereof ; and all the park rangers,

whether employed temporarily or otherwise, shall be ex

officio sanitary inspectors under this Act for the Park and
such territory. R.S.O. 1897, c. 248, s. 42.

District
officers of
health.

121. The Lieutenant-Governor in Council may appoint

medical officers of health ; and every such officer shall within

the locality for which he is appointed have all the powers
and perform all the duties by this Act, or any other Act,

conferred or imposed upon medical officers of health, or local

boards of health, and shall also perform such other duties

as the Lieutenant-Governor in Council may direct. R.S.O.

1897, c. 248, s. 45.

Sanitary
InspectoftL

122. The Provincial Board may also, with the ap-

proval of the Lieutenant-Governor in Council, appoint in

any of the unorganized districts one or more sanitary inspec-

tors, who shall possess, in addition to the powers conferred

upon sanitary inspectors by this Act, all the powers con-

ferred upon local boards of health by section 27 of this Act
R.S.O. 1897, c. 248, s. 40.

Ill
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123. Tlie Medical OflScer of Health and the Sanitarym unor-
£r3.TiizGd.

Inspectors shall 'be paid such, salary or other remun- territory.

eration as may be determined by the Lieutenant-Governor in

Council out of the appropriation made by the Legislature for

the purposes of the Provincial Board. K.S.O. 1897, c. 248,

as. 45, 46. Amended.

EXPENSES OF ENFOKCEMENT OF ACT.

124.— (1) The expenses incurred by the Provincial
^''JlJIbieta

Board in the enforcement of this or any other Act or of the irst instance
jy ProvlncG

Kiegulations sJiall be payable in the hrst instance by the

Treasurer of Ontario out of any moneys appropriated by the

Legislature for /the expenses of the Board, and in such

manner and upon such certificate and after such audit as

the regulations may prescribe, anything in The Audit Ac^^ Edw. vii.

or any other Act to the contrary notwithstanding.

(2) Whenever an account is certified by the officer desig- payment on

nated dn the regulations to be properly payable out of such proper
^'^^ °'

appropriationi, such certificate shall be final and the Pro-"^'^®''-

vincial Auditor shall thereupon direct the issue of a cheque in

payment of the account. {New,)

PBOCEEDINGS NOT TO BE QUASHED FOE WANT OF FOEM, OE
EEMOVED INTO HIGH COUET.

125. No or'der or other proceeding, matter or thing, done Proceedings

or transacted in or relating to the execution of this Act shall quLhed'^lror

be vacated, quashed or set aside for want of form, or be^^J^ °J

removed or removable by certiorari or otherwise into the High removed

Court. KS.O. 1807, c. 248, s. 121. Part. court

126. Except in so far as they are inconsistent with this Existing
^^

Act all existing regulations made under any .of the Acts continued,

repealed by this Act are confirmed and declared to be legal,

valid and binding and shall continue in force until altered or

repealed by the Provincial Board with the approval of the

Lieutenant-Governor in Council.

REPEALING AND SAVING CLAUSES.

127,— (1) The following Acts and parts of Acts, namely, Repeal

The Pvhlic Health Act, being chapiter 248 of the Revised

Statutes of Ontario, 1897

;

An Act respecting the slaughtering of cattle and the

inspection of meat and milk supplies of cities

and towns, being chapter 249 of the Revised

Statutes of Ontario 1897

;

in
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Section 35 of an Act to amend the Statute Law, chapter

12, of the Acts passed in the first year of the

reign of His late Majesty King Edward the

Seventh

;

An Act respecting Sanitary Regulations in Unorgan-

ized Teirritories, chapter 34, 1 Edw. VII., 1901

;

An Act to amend the Public Health Act, being Chapter

34, 2 Edw. VII., 1902;

An Act to amend the Puhlic Health Act, being chapter

29, 3 Edw. VIL, 1903;

An Act to amend The Puhlic Health Act, being Chapter

32, 5 Edw. VIL, 1905;
are repealed.

SCHEDULE "A."

(Section —.)

Public Health.

Take notice that by virtue of The PuT)lic Health Act, and the
regulations made thereunder, possession has been taken {or obtained,
as the case may be) of the following lands {or " building," as the
case may be) mamely,

(Reasonable Description)

and further take notice that such land (or hullding) will be occupied
and u&ed for the purposes of the said Act or regulations from and
after the date hereof for a perio-i of or such other time
as may In the discretion of the undersigned be necessary.
Dated, etc.

(iSlgmiture.)

HI
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SCHEDULE B.

(Section 114.)

By-law in Force in Every Municipality Until Altered by the
Municipal Council.

1. It shall be the duty of the Medical Officer of Health to assist Duty of

and advise the Local Board of Health and its officers in matters re- J^^l^^^
lating to public health, and to superintend, under the direction of officer,

the Board, the enforcement and observance, within this municipality,
of health by-laws or regulations, and of Public Health Acts, and of

any other sanitary laws, and to perform such other duties and law-
ful acts for the preservation of the public health, as may, in his

opinion, be necessary, or as may be required by the Local Board of

Health. He shall also present to the Board, before the 15th day
of November in each year, a full report upon the sanitary condition
of the municipality.

2. The sanitary inspector, besides performing the duties imposed P"*?l
°'

by this by-law, stall assist .the m^edical officer of health and perform inspector,
such other duties as may from time to time be assigned to him by
the Local Board of Health or its chairman

3. The chairman of the Local Board of Health shall, before the Chjurman

1st day of December in each year, presert to this Council a report of Health
containing a detailed statement of the work of the Board during the to. report to

year, and the report of the sanitary condition of the municipality. Council.

as rendered to the Board by the Medical Officer of Health. A copy
of each such report shall be transmitted by the secretary to the
Provincial Board of Health.

4. No person shall within this municipality suffer the accumu- Deposits

lalion upon his premises, or deposit, or permit the deposit, upon
pubt/c°

"^
any land belonging to him, of anything which may endanger the health
public health, or deposit upon,, on, or into, any street, square, lane forbidden,

by-way, wharf, dock, slip, lake, pond, bank, harbour, river, stream.
sewer, or water, any manure or other refuse, or vegetable or animal
matter, or other filth.

-5. It shall be the duty of the sanitary inspector to keep a vigilant Duty of

supervision over all streets, lanes, by-ways, lots, or premises upon Sanitary

which any such accumulation may be found, and at once to notify asTolamJs.
the persons who own or occupy such lots or premises, or who either etc.

personally or through their employees have deposited such manure,
refuse, matter, or filth, in any street, lane, or bj^-way, to cleanse the
same, and to remove what is found thereon; such persons shall

forthwith remove the same, and if the same be not removed within
twenty-four hours after such notification, the inspector may prose-,

cute the persons so offending, and he may also cause the same to be
removed at the expense of the person or persons so offending. He
shall also inspect at intervals, as directed by the Local Board of

Health, all premises occupied by persons residing within the muni-
cipality, and shall report to the Board every violation of any
of the provisions of this by-law, or of any other regulation for

the preservation of the public health, and shall also report every
case, of refusal to permit him to make such inspection.

6. Whenever It shall appear to the Local Board, or to any of Its Examination

officers, that it is necessary for the preservation of the public health, fngs"or
"

or for the abatement of anything dangerous or Injurious to the premi.ses by
public health, or whenever a notice signed by one or more Sanitary

in^iabltant householders of this municipality is received stat-
"^p^^'^^''^-

ing the condition of any building in the municipality to be so filthy

as to be dangerous to the public health, or that upon any
premises In the municipality there Is any foul or offensive ditch,

gutter, drain, privy, cess-pool, ash-pit, or cellar, kept or constructed
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so as to be dangerous or injurious to the public health, or that upon
any such premises an accumulation of dung, manure, offal, filth,

refuse, stagnant water, or other matter or thing is kept so as to be
dangerous or injurious to the public health, it shall be the duty of

the sanitary inspector to enter such building or premises for the

purpose of examining the same, and, if necessary, he shall order the

removal of such matter or thing. If the occupant or owner or his

lawful agent or representative having charge or control of such
building or premises, after having had twenty-four hours notice

from any such officer to remove or abate such matter or thing, shall

neglect or refuse to remove or abate the same, he shall be subject

to the penalties mentioned in section 33.

Notice to 7. If the Local Board Is satisfied upon due examination that a
put premises cellar, room, tenement, or building within the municipality, occupied

sanitary'^ as a dwelling-place, has become by reason of the number of occu-

condltlon pants, want of cleanliness, the existence therein of a communicable
or to quit disease, or other cause, unfit for such purpose, or that it has be-
®^"^®- come a nuisance, or in any way dangerous or injurious to the health

of the occupants, or of the public, the Board may give notice in writ-

ing to such occupants, or any of them, requiring the premises to be

put in proper sanitary condition, or requiring the occupants to quit

the premises within such time as the Board may deem reasonable.

If the persons so notified, or any of them, neglect or refuse to

comply with the terms of the notice, every person so offending

shall be liable to the penalties mentioned in section 33, and the

Board may cause the premises to be properly cleansed at the expense

of the owners or occupants, or may remove the occupants forcibly

and close up the premises, and the same shall not again be occupied

as a dwelling-place until put into proper sanitary condition.

Distance of 8. No person shall at any time use any house, shop or outhouse
slaughter- ^g ^ slaughter-house or as a place for slaughtering animals or fowls
house, e c.

^^j^gj-ein, unless such shop, house or outhouse is distant not less than

two hundred yards from any dwelling-house, and not less than

seventy yards from any public street.

Inspection 9. All slaughter-houses within this municipality shall be subject
of slaughter- to inspection under the direction of the Local Board of Health;
house. ^^^ j^Q person shall keen any slaughter-house unless the permis-

sion in writing of the Board for the keeping of such slaughter-

house has been first obtained, and remains unrevoked. Such
permission shall be granted, after approval of such premises upon
Inspection, subject to the condition that the slaughter-house shall

be so kept as not to impair the health of persons residing In its

vicinity, and upon such condition being broken the permission
may be revoked by the Board; and all animals to be slaughtered,

and all fresh meat exposed for sale in this municipality shall be
subject to like inspection.

Inspection -[q All milch cows, cow byres and dairies, and all places In

byresrcheese '^^ich milk is sold or kept for general use, and all cheese-faotorles

factories and creamerips shall be subject to inspection under the direc-

^5\^
cream- tion of the Board; and the pyoprietors shall obtain permis-

sion in writing from the Board, to keep any such dairy or other
place in which milk Is so sold or keot. or to keep a cheese factory
or creamery, and the same shall not be kept by any person with-
out such permission, which shall be granted after approval of

such premises upon insnection. subject to the condition that all

such nlaces are so kept and conducted that the milk shall not
contain any matter or .thing liable to produce disease, either by
reason of adulteration, contamination with sewage, absorption of
disease germs, infection of cows, or any other cause, and upon such
condition being broken the said permission may be revoked by
the Board.

Ill
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11. No person shall offer for sale within this municipality, as Sale of

food, any diseased animal, or any meat, fish, fruit, vegetables, t^iseased

milk, or other article of food which, by reason of disease, adultera-
°°

tion, impurity, or other cause is unfit for use.

12. It shall be the duty of the owner of every house within Supply of

this municipality to provide for the occupants of the same a drinking

sufficient supply of wholesome drinking water; and if any ^^*®^-
-

occupant of the house is not satisfied with the wholesomeness or

sufficiency of such supply, he may apply to the Local Board of

Health to determine as to the same; and if the supply is sufficient

and wholesome, the expense incident to such determination shall

be paid by such occupant; and if not, by the owner; and in either

case such expense shall be recoverable in the same manner as muni-
cipal taxes.

13. All wells in this municipality which are in use, whether Wells to b*

such wells are public or private, shall be cleaned out before the
oyt^"g*g

1st day of July in each year, and if the Local Board of Health '

certifies that any well should be filled up, such well shall be forth-

with filled up by the owner or occupant of the premises, and no well
shall be used as a privy, privy vault or cesspool.

Details of
establish-

14. No privy-vault, cesspool or reservoir into which a privy, ment of

water-closet, stable or sink is drained, shall be established until
etc^^tc7 be^*^"'

the approval in writing of the medical health officer has been ob- approved by
tained. Medical

Health
Officer.

15. The next preceding section shall not apply to earth privies -pime de-
or earth closets without a vault below the surface of the ground, posits to be
but sufficient dry .earth, wood-ashes or coal ashes to absorb all the removed,

fluid parts of the deposit must be thrown upon the contents of such
earth privies and closets daily, and the contents when removed must
be placed in a shed or box with rain-proof cover, and removed from
the premises at least once a year on or before the 1st day of May.

16. If the exigencies or circumstances of the municipality require Cleaning
that privy-vaults, cess-pools or reservoirs shall be allowed in ac- °pt. ^^^

cordance with sectioii 14, they shall be cleaned out at least once prfyy^®^**"*
a year, on or before the 1st day of May, and from the 1st day of vaults, etc.

May to the 1st day of November in each year they shall be thorough-
ly disinfected by adding to the contents of the vault, cess-pool or
reservoir, once a month, not less than two pounds of chloride of
lime, dissolved in two pailfuls of water.

17. Within the limits of this? municipality no night-soil or con- Deodoriza-
tents of any cess-pool shall be removed, unless previously disinfected tlon before
as provided by section 16, and during its transportation the material ''®'"°^^^*

shall be covered with a layer of fresh earth, unless the removal
is by some odourless excavating process.

18. All putrid and decaying animal or vegetable matter must Time for
be removed from all cellars, buildings, out-buildings and yards ^®'"°'^^^ °^

on or before the 1st day of May in each year. animal or
vegetable

19. Every householder and every hotel and restaurant-keeper or'"^"^'^*
other person shall dispose of all garbage, for the disposal of which ?emovlTofhe Is responsible, either by burning the same or by placing it In a garbage,
proper covered receptacle, the contents of which shall be regularly
removed, at least twice a week,

20. Swine shall not be kept within the limits of this municipality Hoes
except In pens, with floors kept free from standlng2 water and
regularly cleansed and disinfected, and distant at least one hundred
feet from any dwelling house, school house or church

111
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Livery
stable.

House con-
struction.
Soil of
building
sites to be
disinfected.

Ventilation
of drains,
etc.

Description
of drain
pipes.

21. The keeper of every livery or other stable shall keep his

stable and stable-yard clean, and shall not permit more than two-

waggon-loads of manure to accumulate in or near the same at any
one time, and shall at ail times keep such manure in a proper

covered receptacle.

22. No house shall be built upon any siLe, the soil of v>hith has
been made up of any refuse, unless such soil has been removed
from such site, and the site disinfected, or unless the soil has
been covered with a layer of charcoal or ashes, covered by a layer

of concrete at least six inches thick and of such additional thickness

as may be requisite under the circumstances to prevent the escape
of gases into such proposed house.

23. The drain of every house, connected with a sewer or cess-

pool shall be properly ventilated by means ol a pipe extending
upward from the higliest point of the main soil or waste-pipe, and
also by a pipe carried tipward from the drain outside the walls of

the house. Such pipes shall be of the same dimensions as the
main soil or waste-pipe, and shall be constructed of the same
material or of stout galvanized iron, and no trap shall intervene
between the ventilating pipes. If a trap intervenes between the

sewer or cess-pool, and the ventilating pipes, then a four-inch
ventilating pipe of such material shall be carried from a point be-

tween such trap and the sewer. Every ventilating pipe shall be
carried above the roof of the house, and shall open above at points
sufficiently remote from every window, dOor, sky-light, chimney or
other opening leading ipto any house to prevent the escape into it

of gases from such ventilating pipes.

24. No pipe from any drain or soil-pipe shall be connected with
any chimney in a dwelling-house.

25. Every house-drain shall be constructed of vitrified earthen-
ware or iron pipe; and every soil and waste-pipe of iron pipe
shall be rendered impervious to gas or liquids, by the joints

being run with lead and caulked, or constructed of lead pipe weigh-
ing at least 6 pounds to the square foot; and the waste-pipe from
every closet, sink, tub, wash-basin or other service shall have as
near as possible to the point of junction with such service a trap
so constructed, vented and furnished, that it shall at no time
allow of the passage of gas into the house. And all joints shall be so
constructed as to prevent gas escaping through them.

Certain
closets
prohibited.

26. The construction of any closet or other convenience which
allows of the escape from it or from the drain or soil-pipe into the
house of air or gas is prohibited.

Pipes sup- 27. No pipe supplying water to a water-closet or urinal, shall
plying water be directly connected with a pipe supplying water for drinking
to closets. purposes.

Plumbing
and drain-
age plans
to be filed.

Rules re-
specting
Infectious
and con-
tagious
diseases.
Duties of
Medical
Health
Officer.

28. Every person who erects or causes to be erected, any build-
ing shall, within two weeks after the completion thereof, deposit
with the Local Board of Health plans of the drainage and plumbing
of the same as executed; and in the case of any alteration of any
such plumbing or drainage, it shall be the duty of the owner of the
house, within two weeks of the making of the alteration, to deposit
in the same manner a plan of any such alteration; if such altera-
tion is made by an occupant it shall be his duty to deposit or
cause to be deposited the plan.

29. The Medical Officer of Health, or the (Secretary of the Local
Board of Health shall provide each legally qualified medical prac-
titioner, practising within this municipality, with blank forms on
which he shall report cases of communicable disease to the Medical
Officer of Health, Officer or Secretary, and, also, with other blank
forms on which to report death or recovery from any such disease.
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30. All such forms shall be so printed, gummed and folded that Forms,

they may be readily sealed, without the use of an envelope, and kind of.

shall call for the following information:

Report of Communicable Disease.

Christian name and surname of patient:
?orms.

Age of patient:

ITocality (giving street, number of house or lot), where patient is:

Name of disease:

Name of school attended by children from that house.

Measures employed for isolation and disinfection:

(Signature of physician)

:

Report of Death or Recovery from Infectious Disease.

Christian name and surname of patient:

Locality (giving street, number of house or lot), where patient is:

Name of disease:

How long sick:

Whether dead or recovered:
Means of disinfection employed, and when employed:

(Signature of physician).

31. The Medical Officer of Health within six hours after he has Notice of

received notice of the existence in any house of any communicable
^o^^e**

disease in respect of which it is his duty to do so, shall affix or cause posted up.
to be affixed, near the entrance of such house, a card at least nine
inches wide and twelve inches long, stating that such disease exists
in the house, and stating the penalty for removal of such card with-
out the permission of the Medical Officer of Health, and no person Not to be

shall remove such card without his permission,
removed.

32. No animal suffering from any communicable disease shall be Animals
brought or kept within this municipality, except by permission of^^®<2t®<*-

the Medical Officer of Health.

3'3. Any person who violates sections 4, 6, 7, 9, or 11 of this by-law, Penaitlea
or section 22, or sections 31 or 32, shall for every offence. Incur a
penalty of not less than $5 nor more than $50; and any person who
violates any other provision of this by-law shall for every offence
Incur a penalty of not more than $20; and such penalties shall be
recoverable under " The Ontario Summary Convictions Act."
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H IS MAJESTY by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

SHORT TITLE.

Short title. 1. This Act may be cited as The Public Health Act.

E.S.O. 1897, c. 248, s. 1.

INTEKPKETATION.
[nterpreta-
tion.

" Chief
officer."

" Com-
municable
disease."

2. In this Act

(a)

(&)

(c)

(d)

" Chief Officer " shall mean the Chief Officer of

Health for the Province of Ontario. (New.)
" Communicable disease " shall mean and include

any contagious or infectious disease, and shall in-

clude smallpox, chickenpox, diphtheria, scarlet

fever, typhoid fever, measles, German measles,

glanders, cholera, erysipelas, tuberculosis,

mumps, anthrax, bubonic plague, rabies, polio-

myelitis and cerebro-spinal meningitis, and any
other disease which may be declared by the

Regulations to be a coT:nmunicable disease.

(New.)
" House " or " household " shall include a dwelling

house, lodging house, or hotel, and a students'

residence, fraternity house, or other building in

which any person in attendance as a student,

pupil or teacher or employed in any capacity in

or about a university, college, school or other in-

stitution of learning resides or is lodged.

" Householder " shall include the proprietor, mas-

ter, mistress, manager, housekeeper, janitor, and
caretaker of a house.
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(e) " Mem'ber of a household " shall mean a person re-

siding, boarding or lodging in a house.

(/) " Local Board " shall mean the local hoard of health eJ'ani"

for any municipality. {New.)

(g) " Medical Officer of Health " shall mean the medi-officer of

cal officer of health of the municipality appointed

under this Act.

(h) "Minister" shall mean the member of the Execu-"^'"*'*®''-"

tive Council of Ontario charged by the Lieuten-

ant-Governor in Council with the administration

of this Act.

(i) "Municipality " shall not include a county. piuty.'"**

(;') " Occupier " shall mean the person in occupation or "occupier."

having the charge, management or control of any

premises, whether on his own account or as the

agent of any person.

(Ic) " Owner " shall mean the person for the time be-"^'''^®''

ing entitled in his own right, or as trustee, mort-

gagee in possession, guardian, committee, agent,

or otherwise, to receive the rents, issues and

profits of any property or from any premises.

(I) "Premises" shall mean and include any land or^'
^'®'"'"®"-"

any building, pu'blic or pnvate, sailing, steam or

other vessel, any vehicle, steam, electric or street

railway car for the conveyance of passengers or

freight, any tent, van, or other structure of any

kind, any mine, and any stream, lake, drain,

ditcli or place, open, covered or enclosed, pu'blic

or private, natural or artificial, and whether

maintained under statutory authority or not.

(m) "Provincial Board" shall mean the Provincial g^^j°^.',"*^***

Board of Health.

(n) "Regulations " shall mean regulations made by"Reguia-

the Provincial Board under the authority of this

Act.

(o) " Street " shall include any highway, and any public" street"

bridge, and any road, lane, footway, square,

court, alley or passage, whether a thoroughfare

or not.

PKOVINCIAL. BOARD OF HEAI.TH.

3,— (1) The Lieutenant-Governor in Council may appoint Provincial

not more than six persons, who, with t!he Chief Officer ofhow

Health, shall constitute the Provincial Board of Health for*'"""*""***-

Ontario. R. S. O., 1897, c. 248, s. 3. Part amended.
Ill



Term of
office.

(2) The members of the Board so appointed shall hold

office for three years from the date of appointment, and shall

be eligible for reappointment. RS.O,, 1897, c. 248, s. 3.

Part amended.

Four to be
medical men. (3) At least four members of the Board shall be legally

qualified medical practitioners.

PaH.
E.S.O., 1897, C.-248, s. 3.

Chairman.
(4) The Lieutenant-Governor in Council may designate

one of the members of the Board to be the Chairman thereof.

tion!""^'^*' (5) The members of the Board so. appointed shall be paid

such salary or other remuneration as may be voted by the

Assembly, together with their actual travelling and other

necessary expenses while employed on the business of the

Board. E.S.O., 1897, c. 248, s. 4. Amended.

—appoint- 4,— (1) The Lieutenant-Governor in Council may ap-

flcation?"^
' point a legally qualified medical practitioner of at least five

years' standing to be the Chief Officer of Health for Ontario.

mem'ber^and (2) The Chief Officer of Health shall be ex officio a mem-
^ec^etary of ^^^ ^^ ^]^g Board, and shall be the Secretary thereof. K.S.O.,

1897, c. 248, s. 5. Amended.

Duties and
powers. (3) The Chief Officer of Health shall be the executive

officer of the Board, and in the intervals between the meetings

of the Board shall perform such duties and shall have such

powers as are imposed upon or by this Act vested in the

Board. 1 Geo. V. c. 67, s. 1.

Provincial (4) The Lieutenant-Governor in Council may also appoint

of Health, a duly qualified medical practitioner, of at least five years'

standing, to be Provincial Inspector of Health.

powe^rs.^'^*^ ( 5 ) The Provincial Inspector of Health may exercise, any-

where in the Province, any of the powers conferred by this

Act on Medical Officers of Health, and he shall act, under

the direction of the Provincial Board, and shall perform

such duties as may be assigned to him by the Board or by the

Chief Officer of Health. {New.)

Meetings.

Quorum.

Rules and
by-Iawa.

5.— (1) The Provincial Board shall meet at least four

times in every year.

(2) A majority of the Provincial Board shall be a quorum.

(3) The Board may make rules regulating the transaction

of its business, and may provide therein for the appointment
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of committees to whom it may delegate authority and power
for the work committed to them. R.S.O., 1897, c. 248, s. 8.

Amended.

6i It shall be the duty of the Provincial Board and it^^t'es and
, „ ,

"^ powers of
shall have power to:

—

Board.

(a) Make investigations and enquiries respecting the f^vestiga-

causes of disease and mortality in Ontario or inflsease and
, ,1 J. mortality.

any part thereoi.

(b) Advise the officers of the Government in regard to^^'^^^^^^J^s^^a"

public health generally, and as to drainage, water matters,

supply, disposal of garbage and excreta, heating,

ventilation and plumbing of premises.

(c) Exercise a careful oversight of vaccine matter and^^^^^® ^°<*

serum produced or offered for sale in Ontario, or

manufacture the same if deemed advisable, and
as far as possible prevent the sale of the same
when found to be impure or inert, and see that

a supply of proper vaccine matter is obtainable

at all times at such vaccine farms and other

places as are subject to inspection by the Board.

(d) Determine whether the existing condition of any Nuisances.

premises or of any street, or public place, or the

method of manufacture or business process, or

the disposal of sewage, trade or other waste, gar-

bage or excrementitious matter is a nuisance or

injurious to health.

(e) Inspect all county gaols, prisons, houses of refuge, ^"^pection of

asylums, hospitals, sanatoria, orphanages, ^itions in

homes or places of refuge, charitable institu-

tions and other public or private institutions for

the safe keeping, custody or care of any person

confined therein by process of law, or received

or cared for therein at their own charges or by
public or private charity, and see that such in-

stitutions are kept in a proper sanitary condi-

tion and that this Act and the regulations are

complied with.

(f) Make public distribution of sanitary literature, Distribu

especially during the prevalence in any part oftan'^iite!

Ontario of any communicable disease, and*""'

pay particular attention to all matters relating

HI



Entry on
premises and
orders as to
alterations
therein.

Investiga-
tion as to
disease and
mortality.

8 Bdw. VII.
c. 8.

to the prevention and spread of communicable
diseases in such manner as the Board may deem
best to control any outbreak.

(g) Enter into and go upon any premises in the exercise
of any power or the performance of any duty
under this Act, and make such orders and give
such directions with regard to the structural al-

teration of the premises or with respect to any
other matter as the Board may deem advisable
in the interests of the public health. R.S.O.,
1897, c. 248, ss. 9, part, 10. Amended.

7.— (1) The Provincial Board may direct the Chairman
or Secretary or any member or officer of the Board to in-

vestigate the causes of any communicable disease or mortality

in any part of Ontario, and the person so directed may take

evidence on oath or otherwise, as he may deem expedient,

and shall for the purposes of such investigation possess all

the powers which may be conferred upon a commissioner

appointed under The Public Inquiries Act. R.S.O. 1897,

c. 248, s. 11. Amended.

Investiga-
tion as to
unsanitary
conditions
and
nuisances.

Removal or
abatement.

(2) Where it appears to the Board that any unsanitary

condition or nuisance exists in a municipality, and that the

local board has, on a proper representation of the facts,

neglected or refused to take such measures as may remove

such condition or abate such nuisance, the Board may direct

an investigation as provided by subsection 1.

(3) If upon such investigation it is found that a re-

mediable unsanitary condition or nuisance exists, the Board

may direct its immediate removal or abatement by the person

responsible therefor, and if such person neglects or refuses

after three days' notice by the Board to remove or abate the

same, may cause such removal or abatement to be made, and

the treasurer of the municipality shall, forthwith pay out of

any money of the municipality any expenses incurred under

such orders. R.S.O., 1897, c. 248, s. 9. Part amended.

Regulations. 8. The Provincial Board, with the approval of the Lieuten-

ant-Governor in Council, may make such regulations as may
be deemed necessary for,

Prevention
and mitiga-
tion of
disease.

Cleansing
streets and
premises.

Removal of
nuisances,
etc.

(a) The prevention or mitigation of disease

;

(h) The frequent and effectual cleansing of streets,

yards and premises

;

(c) The removal of nuisances and unsanitary condi-

tions ;
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(d) The cleansing, purifying, ventilating and disin- Cleansing

footing of premises by the owners and occupiers fecting

or other persons having the care or ordering

thereof

;

(e) Regulating, so far as the Legislature has jurisdic-^afflc"^^'"

tion in that behalf, the entry and departure of

boats or vessels at the different ports or places

in Ontario and the landing of passengers or

cargoes from such boats or vessels or from rail-

way carriages or cars, and the receiving of pas-

sengers or cargoes on board the same, for the

purpose of preventing the spread of any com-

municable disease;

(/) The safe and speedy interment or disinterment Burials,

of the dead, the transportation of corpses and

the conduct of funerals;

{g) The supplying of such medical aid, medicine and Medical aid

other articles and accommodation as the Board modation.

may deem necessary for preventing or mitigating

an outbreak of any communicable disease

;

{h) The inspection of premises by the local board or inspection,

medical officer of health, or some officer of the

Provincial Board, and the cleansing, purifying

and disinfecting anything contained therein when
required by the local board or officer, at the ex-

pense of the owner or occupier, and for detaining

for this purpose any steamboat, vessel, railway

carriage or car, or public conveyance and any-

thing contained therein and any person travel-

ling thereby as may be necessary;

(i) Entering and inspecting any premises used forDweiiings.

human habitation in any locality in which con-

ditions exist which in the opinion of the Board

are unsanitary, or such as to render the inhabi-

tants specially liable to disease, and for directing

the alteration or destruction of any such building

which is, in the opinion of the Board, unfit for

human habitation;

(;) Preventing the overcrowding of premises used Overcrowd-

for human habitation by limiting the number of

dwellers in such premises and the amount of air

space to be allowed for each dweller therein

;
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Preventing
travel by
persons ex-
posed to
infection.

(k) Preventing the departure of persons from in-

fected localities and for preventing persons or

conveyances from passing from one locality to

another, and for detaining persons or convey-

ances who or which "have been exposed to infec-

tion for inspection or disinfection until the dan-

ger of infection is past;

Sanitary
inspectors.

(l) Regulating the appointment of sanitary inspec-

tors to be paid by the municipality in which they

act for the purpose of enforcing this Act or the

regulations, or any by-law in force in the muni-
cipality

;

Surveillance
of infected
localities.

(m) The removal or keeping under surveillance of

persons living in infected localities

;

Taking pos-
session of
premises.

(n) Authorizing the taking possession by a municipal

corporation, local board of health, or medical

health officer for any of the purposes of this

Act, of any land or unoccupied building;

Health and
jummer
resorts and
inland
waters.

(o) Tile sanitary pre<'fl.utions to be taken in health re-

sorts, summer resorts and upon boats or other

vessels plying upon lakes, rivers, streams and

other inland waters, and for preventing the

pollution of such waters by the depositing there-

in of sewage, excreta, vegetable, animal or other

matter or filth;

Medical
and
dental
inspection
in schools.

General.

(p) Any other matter which, in the opinion of the

Board, the general health of the inhabitants of

the Province or of any locality may require.

E.S.O. 1897, c. 248, s- 13; 1 Geo. V., c. 67,

s. 2. Amended.

Applica-

latfons
^^^^' ^' ^^^ Provincial Board may, from time to time, declare

all or any of such regulations to be in force in any specified

municipality or locality for such time as the Board may
deem expedient. R.S.O. 1897, c. 248, s. 15. Amended.

ana'^^ui- ^^'~~(^) The regulations shall be Subject to the approval
^^*'o" °' of the Lieutenaiit-Governor in Council, and shall come into
regulations. , . . .

'

force and take effect upon publication of such approval and
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the regulations approved in the Ontario Gazette. R.S.O.
1897, c. 248, s. 16. Amended.

(2) Every regulation shall be laid before the Assembly JJfore'****

forthwith if the Assembly is then in session, or if it is not '*'^*®"***^y-

then in session within fourteen days after the commencement
of the next session. R.S.O. 1897, c. 248, s. 19.

11.— (1) Any order or regulation made by the Provincial ^y-'a^ws, etc.,

-r> 1 1 11 1 •! • • • c • IT t
superseded

±5oara shall, while it is m force m any locality, supersede any by reguia-

municipal by-law or other regulation, including the by-law

set out in Schedule "B," dealing with the same subject matter,

and so far as any such by-law or other regulation is incon-

sistent with the order or regulation of the Board, such by-

law or other regulation shall be deemed to be suspended.

R.S.O. 1897,s. 17. Amended.

(2) Every order or regulation made by the Board shall ^^"^*'°°j

be published in the next report issued by the Board. (New-) Board.

12. The Chief Officer of Health and every member of the go]^f"qOJ^^j.

Provincial Board, and every officer of the Board shall possess and members
z, ^^ of Provincl&l

all the powers conferred upon a Medical Officer of Health Board,

and the officers of a local board by this Act or by the Regula-

tions. (New.)

13.— (1) The Lieutenant-Governor in Council may divide Health dis-

the Province for the purposes of this section into not more^istrict

than ten Health Districts, and may appoint a legally qualified

medical practitioner to be known as the District Officer of

Health for each such District, but a city, having a population

of 50,000 or over, according to the last census of Canada,

shall not be included in any such District.

(2) Every District Officer of Health shall be paid ansaiarie*.

annual salary not exceeding $2,500 and j^^ his actual and

necessary travelling and other expenses incurred in the dis-

charge of his duties, '^^^^ and such salary and expenses shall

be payable in the first instance out of the Consolidated

Revenue Eund.

(3) The council of every county forming part of a ^^^'tb J;°^bur
**

district shall annually on or before the 1st day of Eebniary Province,

pay to the Treasurer of Ontario such proportion of the salary

and expenses of the District Officer of Health based upon the

population of the County according to the last census of

Canada and exclusive of the population of any city or

separated town within the county as may be certified by the

Chief Officer.
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Contribution
by cities of
less than
50.000
and
separated
towns.

(4) Every city having a population of less than 50,000
and every town separated from the county for municipal
purposes shall pay to the Treasurer of Ontario on or before

the 1st day of Fehniary such proportion of the salary

and expenses of the District Officer of Health based upon the

population of such city or town according to the last census

of Canada as may be so certified.

In provis-
ional Judicial
districts.

(5) In a Provisional Judicial District in which there is

no organized municipality the salary and expenses of the

District Officers of Health shall be borne and paid by the

Province.

tionniy^' (^^ In a Provisional Judicial District in which there are
munJc'paiity one or more organized municipalities the salaries and ex-

penses of the District Officers of Health shall in the first in-

stance be borne and paid by the Province, and the corpora-

tions of such municipalities shall respectively repay 'to the

Province the same proportions thereof as would be payable

by them if the district were a county.

Duties and
powers. (7) Every District Officer of Health shall within his dis-

trict enforce this Act and the Regulations and any other Act
or Regulations respecting the health of the inhabitants of the

district or their protection from communicable disease and
generally do within the district anything which a member of

the Provincial Board, medical officer of health or sanitary in-

spector is authorized or required to do under this Act.

May act In
other
districts.

(8) Whenever required so to do by ihe Board, a District

Officer of Health shall have the same authority and shall per-

form the same duties in any part of Ontario as he might do in

the district for which he is appointed.

To act under
Provincial
Board.

(9) Every District Officer of Health shall act under the

supervision and control of the Board, and shall report to it at

least monthly, and at such other times as may be required, and

shall in such report give such information as may be required

by the Board or by the Regulations.

LOCAL BOARDS OF HEALTH.

hfTve5°^'"^ 14.— (1) There shall be a local board of health for every
municipality, municipality in Ontario.

in towM ^f^, (2) I^ ^ city, and in every town having a population of

4,000 or 4,000 or over, according to the enumeration of the assessors
over. ' ' '^
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for the last preceding year, the local board shall consist of

the Mayor, the Medical Officer of Health, and three resident

ratepayers to be appointed annually by the Council at its

first meeting in every year.

(3) In a town having a population of less than 4,000, ["gg* than
°

according to such enumeration, and in every other muni- ^jjj^'^^gg g^^d

cipality, the local board shall consist of the head of the muni- townships,

cipality, the Medical Officer of Health, and one resident rate-

payer to be appointed as provided by subsection 2. K.S.O.

1897, c. 248, s. 48. Amended.

(4) There shall be a secretary of the Board, and, unless secretary,

otherwise provided by the Council, the clerk shall be the

secretary. K.S.O. 1897, c. 248, s. 23.

15. Every local board shall be a corporation by the name name°'"^*^

of " The Local Board of Health of the City (or as the case

may he, inserting the name of the municipality) of

(New.)

16.— (1) A local board shall hold at least four meetings
^^^""^^•

in each year at a time and place to be fixed by resolution

of the board, and such other meetings as may be prescribed

by the regulations, or be required by the Board. (New.)

(2) At the first meeting of a local board in every year, Chairman,

which shall be held not later than the first day of February,

the Board shall elect one of its members to be Chairman.
R.S.O. 1897, c. 248, s. 53. Part.

17. Any member of a local board may call a special meet-m^eung*.

ing thereof at any time by giving notice in writing to the

secretary and to the remaining members of the board. New.

18. The clerk of the municipality shall report to the secretary to

Provincial Board the names and addresses of the members bership of

of the local board in each year on or before the 1st day of provincial

February, and he shall so report any change occurring dur-^"^*"*^"

ing the year in the membership of the board. R.S.O. 1897,

c. 248, s. 54. Amended. ,

19. Whenever a vacancy occurs in any local board of a^^^^J^'®"
'"

city or town by the death, resignation or removal of an ap-

pointed member, the council shall at its first meeting after

such vacancy occurs appoint a resident ratepayer to fill the
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same, and in default of such appointment the Provincial

Board may appoint a resident ratepayer of the municipality

to fill the vacancy. B.S.O. 1897, c. 248, s. 49. Part

amended.

Quorum. 20. A majority of the members of a local board shall

form a quorum. R.S.O. 1897, c. 248, s. 59.

Remunera-
tion and
payment of
expenses.

21. In a Township every member of a local board and the

secretary shall be entitled to the sum of $2 for every attend-

ance at a meeting of the board, and his necessary travelling

expenses in going to and returning from the same, and the

amount of such remuneration and expenses shall be payable

by the treasurer of the municipality upon the order of the

chairman of the board. {New.)

Payment
of accounts
certlfled by
board.

22. The treasurer of the municipality shall forthwith

upon demand, pay the amount of any account for services

performed under the direction of the board and materials

and supplies furnished or for any expenditure incurred by

the board or by the medical officer of health or sanitary in-

spector in carrying out the provisions of this Act or the

regulations, after the board has by resolution approved of the

account and a copy of the resolution certified by the chair-

man and secretary has been filed in the office of the treasurer.

9 Edw. VII. c. 85, s. 2. Amended.

proceedings. ^^'— (1) The proceedings of every local board shall be

recorded by the Secretary in a book to be kept for that pur-

pose.

Annual
report.

(2) The secretary shall annually, on or before the 15th

day of December, prepare a report of the work done

by the board during the year, and of the sanitary condition

of the municipality.

Jf^M.o.H^^to (3) The report as adopted by the local board shall include

mitted"to ^^^® annual report of the Medical Officer of Health and shall

Provincial ^^ transmitted to the Secretary of the Provincial Board.

R.S.O. 1897, c. 248, s. 60. Amended.
Board.

Weekly
report to
Provincial
Board.

24. The secretary of every local board shall report weekly

to the Provincial Board the number of cases and deaths from

communicable diseases, and the number of deaths from all

other causes, occurring in the municipality during the pre-

ceding week, upon a form to be supplied by the Provincial

Board. (New.)

Enforcing 25. Whenever a local board has authority to direct that

local board, any matter or thing shall be done by any person, the board
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may also, in default of its being done by the person, direct

that such matter or thing shall be done at the expense of the

person in default, and may recover the expense thereof bj

action in any court of competent jurisdiction, or the board

may direct that the same be added by the clerk of the muni-

cipality to the collector's roll and collected in like manner
as municipal taxes. R.S.O. 1897, c. 248, s. 61.

26.— (1) Where an action is brought against a local Municipality11 1 A. 1 c 1 1 1 1
^'^y assume

board or any member, omcer or employee oi a local board, defence and
, 1.1. ii-jj u /-pay damages
by any person who has sunered any damage by reason oiand costs,

any act or default on the part of such local board, or any

member, officer or employee thereof, the corporation of the

municipality may assume the liability or the defence of the

action, and may pay any damages or costs for which such

board or the member, officer or employee is liable in respect

of such act or default.

(2) In this section the word " employee " shall not include Satnd*to

a contractor with the local board. R.S.O. 1897, c. 248, s. 62. contractors.

Amended.

27. It shall be the duty of a local board to superin-J^cai board

tend and see to the carrying out of the provisions of this Act^^g*^^^'^^^'^^^

and of the regulations, or of any by-law of the municipality, and reguia-

and to execute, do and provide all such acts, matters and

things as are necessary for that purpose. R.S.O. 1897, c.

248, s. 14. Amended.

28. Where information is given in writing to the local ^g^P''''"^"

board by any resident householder of the existence of a nuis- ""'S'^"^®*-

ance or unsanitary condition in the municipality the local

board shall forthwith cause the complaint to be investigated

and all necessary steps to be taken as provided by this Act to

abate or remedy the same. (See R.S.O. 1897, c. 248, ss. 67,

68.)

29. Where a medical officer of health is of opinion that aaT d*s?n-

the cleansing and disinfecting of any house or part thereof
, f^oy'^g"* g^j,

or of any articles therein likely to retain infection, would
tend to prevent or check any communicable disease, he shall,

through the sanitary inspector or otherwise, at the cost and
charge of the municipality cleanse and disinfect such house

or part thereof, and the articles therein contained. R.S.O.

1897, c. 248, s. 81. Amended.

30. A local board may provide, maintain or hire an ambu- Ambuianc*.

lance or carriage for the conveyance of persons suffering from
disease or accident, and may pay the expense of conveying

therein any person -so suffering to a hospital or other place.

R.S.O. 1897, c. 218, s. 84. Amended.
Ill
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Disinfecting
apparatus.

31. A local board may provide all necessary apparatus and

attendance for the disinfection or destruction of bedding,

clothing or other articles, which have become infected, and
may cause such articles to be disinfected free of charge, or

may make a reasonable charge for disinfecting them. R.S.O.

1897, c. 248, 8. 99. Amended.

Destruction 32. A local board may direct the destruction of any fur-

bedding, eic. niture, bedding, clothing or other articles which have been

exposed to infection, and may give compensation therefor.

Pi.S.O. 1897, c. 248, s. 100.

Appeal to 33. Where the order of a local board or medical officer

from order of health involves an expenditure of more than $1,000, the
° °^^

' person against whom the order is made, or any person charge-

able with such expenditure, or any part thereof, may within

four days after being served with a copy of such order,

appeal therefrom to the Judge of the County or District

Court who shall have power to vary or rescind the order, and

any order so varied may be enforced by the board in the

same manner as an order originally made by the board or

a medical officer of health. R.S.O. 1897, c. 248, s. 112.

Amended.

Powers of
Provincial
Board on
default of
local
authorities.

Liability
for pay-
ments of
expenses.

34.— (1) Where a local board of health has not been

established as required by this Act, or where a local board

of health or any officer thereof has in the opinion of the Min-

ister refused or neglected to act with sufficient promptness or

efficiency in carrying out the provisions of this Act or any
order or regulation of the Provincial Board, or to take such

efficient measures as might remove any unsanitary condition

or abate any nuisance, the Minister may direct the Chief Offi-

cer to carry out such measures as are authorized by this Act,

or by any order or regulation made thereunder.

(2) The expenses so incurred shall be certified by the

Minister, and shall be a debt due by the corporation of the

municipality, and upon presentation of such certificate the

treasurer of the municipality shall pay the same.

Recovery (3) Nothing in this section shall prevent the corporation

resonsiWe°" from recovering from any person any money paid by the

corporation under this section, as provided by section 59.

10 Edw. VII. c. 26, s. 33.

MEDICAL, OFFICEES OF HEALTH.

Medical
officers of
health and
sanitary
Inspectors,
appointment

35.— (1) The Council of every municipality shall ap-

{)oint a legally qualified medical practitioner to be the medi-

cal officer of health for the municipality,' and shall also ap-
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point STicli number of sanitary inspectors for the municipality

as may be deemed necessary by the local board, and as may
be prescribed by the regulations. R.S.O. 1897, c. 248, s. 31

;

1 Geo. V. c. 67. s. 4. Amended.

(2) Where the council refuses or neglects to make anyBy Lieuten-
. ^ '. . _,-

'^
1 -r» • • 1 ant-Governor

01 such appointments, or to till any vacancy, the Jrrovmcial in Council

Board shall, by registered letter addressed to the clerk of the default,

municipality, require the council to make the appointment or

to fill the vacancy forthwith, and if the council continues in

default for five days after the receipt of such letter, the

Lieutenant-Governpr in Council, upon the recommendation

of the Provincial Board, may make the appointment or fill

the vacancy. RS.O. 1897, c. 248, s. 33 (1). Amended.

36. Every sanitary inspector appointed by the council
ogj^."^®

°'

shall hold office during the pleasure of the council, and if

appointed by the Lieutenant-Governor in Council shall hold

office until the first day of February in the year follovring

that of his appointnient. R.S.O. 1897, c. 248, s. 33 (2).

Amended.

37. Every medical officer of health appointed by the Coun- '* '^

"

oil shall hold office during good behaviour and his residence in

the municipality, or in an adjoining municipality, and, if ap-

pointed by the Lieutenant-Governor in Council, shall hold

office until the first day of Eebruary in the year following

that of his appointment, and no medical officer of health

shall be removed from office except for cause and with the

approval of the Provincial Board. New. (See R.S.O. 1897,

c. 248, s. 34 (1). Amended.)

38, The medical officer of health shall be the executive ^^^ive"
^®

officer of the local board, and with the local board shall be^^^®^ °'

responsible for the carrying out of the provisions of this Act,

and of the regulations and of the by-laws of the munici-

pality. New.

39. Every medical officer of health, whether appointed by m^'dicaf
°'

the Council or by the Lieutenant-Governor in Council, shall 2'"';!^* °'

1 • % ^ t • • ^ ' 1-1 1
health.

be paid by the mimicipal cx)rporation a reasonable salary to

be fixed by by-law.
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Tanitary*
°' ^^' Sanitary inspectors shall be paid such annual sum as

Inspectors. may be determined by the council of the municipality.

(New.)

Vacancy In
office of
M.O.H.

41. Where a vacancy occurs in the office of medical officer

of health, the council shall forthwith appoint another medical

officer of health in his stead. (New.)

Annual
conference.

42.— (1) There shall be an annual conference of all the

medical officers of health, and it shall be the duty of every

medical officer of health to attend the same.

Expenses of (2) The expenses of the attendance of each medical officer

of health shall be borne by the corporation of the munici-

pality, and shall be payable in addition to his salary on the

certificate of the secretary of the Provincial Board.

T'™|
of

**
(^) ^^^ conference shall be held at such time and place

holding. as may be determined by the Provincial Board. (New.)

ISOLATION HOSPITALS.

Isolation
hospitals. 43.— (1) The corporation of a municipality may estab-

lish, erect and maintain one or more isolation hospitals for

the reception and care of persons suffering from any com-
municable disease.

u'es^may"' (^) "^^^ Corporations of two or more adjacent municipal-
Jo'n In ities may join in establishing, erecting and maintaining such

a hospital.

Issue of
debentures. (3) A corporation may borrow money by the issue of de-

bentures for the purposes mentioned in subsections 1 or 2,

and it shall not be necessary to obtain the assent of the elec-

tors to any by-law for raising money for such purpose.

When pay-
able. (4) Debentures issued under this section shall be pay-

able within 20 years from the date of the issue thereof.

Where to be
established. (5) Any such hospital may be established in a municipal-

ity or in one of the municipalities providing for the same or

in an adjoining municipality.
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(6) The powers conferred by this section shall be siibjecl stibject to

to the provisions of sections 44 to 48, 21^^ but an isolation4i-43.

hospital shall not be established, maintained or kept by a

municipal corporation upon lands in another municipality

which were selected, purchased or contracted for, or upon
which the corporation had secured an option before the let

day of January, 1912, and upon which an isolation hospital

had not before that date been erected, without the consent

of the council of the municipality in which such lands are

situate, and unless such consent is obtained within one

month from the passing of this Act, such lands shall not

be used for that purpose. "^^ {See R.S.O. 1897, c. 205,

s. 104.)

44. No such isolation hospital and except as provided ^J ^r™stabHsh-
the Act passed in the 63rd year of the reign of Her latement of iso-

Majesty Queen Victoria, Chaptered 57, no sanatorium, insti- hospitals and

tution or place for the reception, care, or treatment of persons hospital^!
°"

suffering from consumption or tuberculosis shall be estab-

lished or maintained or kept within the limits of any
municipality without permission to be given in the manner
hereinafter provided. 2 Edw. VTT. c. 34, s. 1. Pari
amended.

45.— (1) Every municipal corporation and every person Application

desiring to establish, maintain or keep any such isolation Board,

hospital, sanatorium, institution or place in a municipality,

shall make application in writing to the local board of health

of such municipality for permission to do so.

(2) The local board shall give notice of the application Notice of

and of the meeting at which the same will be considered by
advertisement once a week for two successive weeks in a news-

paper published in the municipality or if there is no such

newspaper, in a newspaper published in an adjoining muni-
cipality.

(3) The local board shall take such application into con- considera-

sideration at its next general meeting after the last publica- pHcatioi?^"

tion of such notice, or at a special meeting to be called for theNotice.

purpose within one month after that date.

(4) The local board shall hear the applicant for such per- Hearing and

mission in person or by counsel, and shall hear any person
^®*^*'*°"*

opposed to the granting of such permission, and shall within

one month thereafter determine by resolution of the board
whether or not such application shall be granted.

lU
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Rerusal of
permission.

Appeal.

( 5 ) If the local board determines not to grant such permis-

sion notice in writing of their decision shall forthwith be

given to the applicant bj registered letter, and the applicant

may appeal from such decision to a board of appeal to be

composed of the head of the municipality, the Sheriff of the

county or district in which the municipality is situate, and

the Secretary of the Provincial Board of HealtL

Notice of
appeal.

(6) The appeal shall be by notice in writing addressed to

the Secretary of the Provincial Board, and sent by registered

post to him within seven days after the receipt of notice of

the decision of the local board.

Notice of
hearing of
appeal.

(7) The Secretary of the Provincial Board shall appoint

a time aild place for the consideration of the appeal, and at

least seven days' notice of the time and place of hearing the

appeal shall be given by registered letter addressed to the sec-

retary of the local board and to the applicant ; and by adver-

tisement in a newspaper published in the municipality in

which it is sought to establish such hospital, sanatorium, in-

stitution or place of reception, or, if there is no such news-

paper, in a newspaper published in the county or district town
of the county or district in which such municipality is situate.

Hearing of
appeal.

(8) The board of appeal shall hold a sitting at such time

and place and shall hear what may be alleged for and against

such appeal on behalf of the applicant and the local board of

health or any ratepayer of the municipality who may object

to the granting of such permission.

View of
locality.

(9) The board of appeal may adjourn the proceedings for

the purpose of visiting any building or proposed site and

determining upon its suitability or procuring such further

information as the board may deem necessary.

Decision of (10) The decision of the board of appeal or a majority of

Appeal."^ the members thereof shall be given in writing and shall be

final.

Fees of
Board of
Appeal.

(11) Each of the members of the board of appeal shall be

entitled to a fee of $10 per day for each day during which
he is necessarily engaged in connection with the appeal and
reasonable and necessary expenses and the same and any other

costs and expenses incurred in hearing the appeal shall be

payable by the appellant upon the written order of the Secre-

tary of the Provincial Board to the persons entitled thereto.

2 Edw. VII. c. 34, s. 1. Part amended.
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(12) IsTothing in this section or in section 44 contained sections 43

shall. apply to any public general hospital in which persons apply to cer-

suifering from other diseases as well as persons suffering hospitals,

from consumption or tuberculosis are received and
treated. 2 Edw. VII. c. 34, s. 1, part; 9 Edw. VII. c. 84,

ss. 1, 2.

46. Every person who erects, establishes or maintains any Penalty.

such isolation hospital, sanatorium, institution or place, or

who takes part in the superintendence or management thereof

until permission has been given as provided by the next pre-

ceding section, shall incur a penalty not exceeding $25 for

every day on which such offence is continued. 2 Edw. VII.
c. 34, s. i. Part.

47.— (1) ISTo isolation hospital shall be established by the Plans to be

corporation of any municipality until the plans and the pro- provincial
^

posed equipment thereof shall have been submitted to and
^°^'^^-

approved by the Provincial Board. (New.)

(2) Every municipal corporation establishing such an Directions of

isolation hospital shall from time to time make such altera- Board as to

tions therein and such changes or improvement in the equip-
1|^®''^*^'°"^'

ment thereof as may be directed by the Provincial Board of

Health. (New.)

48. Subject to the regulations the local board of the muni- Regulations

cipality, by the corporation of which an isolation hospital is fsoiation

established, shall have the management and control of it, and *^°^^**^^^

of the conduct of the physicians, nurses, attendants and

patients. (New.)

EMERGENCY nOSPITALS.

49. Where any communicable disease, to which this sec- Temporary

tion is by the regulations made applicable, becomes prevalent h^spitais'^in

in a municipality, and the municipal corporation has not break" of*"*"

already provided proper hospital accommodation for such disease,

cases, the medical officer of health of a local board shall imme-
diately provide, at the cost of such corporation, such a tem-

porary hospital, hospital tent, or other place or places of re-

ception for the sick ind infected as may be deemed best for

their accommodation and the safety of the inhabitants, and
for that purpose may,

—

(a) Erect such hospital, hospital tenit, or place of re-

ception
;

(h) Contract for the use of any existing hospital, hos-

pital tent, or place of reception ; or,

(c) Enter into an agreement with any person having

tlhe management of any such hospital, subject to

111
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the approval of the medical officer of health

of the local municipality in which such
hospital is situate, for the reception and care of

persons suffering from such communicable
disease, and for the payment of such remunera-

tion therefor as may be agreed upon. R.S.O.

1897, c. 248,, 8. 106. Amended.

ACQUIRING LAND.

iand^in''case
^^-—(1) Where an outbreak of any of the diseases, to

eency*'^'
which the next preceding section applies, occurs or is appre-

hended, the local board of health may enter upon and take

and use for the purposes mentioned in that section any land

or unoccupied building without prior agreement with the

owner of the same and without his consent, and may retain

the same for such period as may appear to the board to be

necessary. R.S.O. 1897, c. 248, s. 23. Amended.

Notice to (2) Written notice (Schedule A) shall within five days

municipality after the taking or obtaining possession, be given by the board
to the clerk of the municipality wherein the land or un-

occupied building is situate; such notice shall be given

whether possession is taken or obtained with the consent of

the owner or otherwise. R.S.O. 1897, c. 248, s. 24.

Proceedings (3) Where possession is taken without the consent of the
where \ / x

owner not a owner, the board shall, within five days after taking posses-

party"*'"*^ sion, give the like notice to the owner.

Where owner (4) If the owner is not kno^vn, or is not a resident in

address is Ontario, or if his residence is unknown to the board, the
unknown.

'board shall cause the notice to be published in two successive

issues of some local newspaper having a circulation within the

municipality where the property is situate, and shall send by
registered post to the last known address, if any, of the owner
a copy of the notice, and such publication shall be sufficient

notice to the owner. R.S.O. 1897, c. 248, s. 25.

Compensa- (5) The owner shall be entitled to compensation from the

corporation of the municipality wherein the land or building

is situate, for the use and occupation thereof, including any
damages arising from such use and occupation, such compen-
sation to be agreed upon between the council of the muni-
cipality and the owner; and in case they do not agree, the

judge of the county or district court of the county or district

in which the property is situate shall summarily determine
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the amount of the compensation, and the terms of payment,

in such manner, and after giving such notice as he sees fit.

R.S.O. 1897, c. 248, s. 26.

51. Where any resistance or forcible opposition is offered order for
DOSS6SS1OII

or apprehended to possession being taken of the land or

building, the Judge of the County or District Court may,
without notice to any person, issue his warrant to the sheriff

of the county or district, or to any other person, as he may
deem most suitable, requiring him to put and maintain the

board, its agents or servants in possession, and to put down
such resistance or opposition, which the sheriff or other per-

son, taking with him sufficient assistance, shall accordingly

do. R.S.O. 1897, c. 248, s. 27.

MEDICAL CAKE OF INDIGENTS.

52.—(1) The corporation of every municipality shall ^""^'^^j^qj^

*nter into an agreement with the medical officer of health or to provide
for lT16QiC3.1

some other legally qualified medical practitioner resident in ittendance

the municipality or in a municipality adjacent thereto for pu^rposesf
^"

his medical attendance upon and care of persons suffering

from the result of injury or disease who in the opinion of the

head of the municipality or of its relief officer, if any, are

unable through poverty to pay for the necessary attendance,

and who are not cared for in a public or private hospital.

(2) This section shall not impose any duty on the medical m.o.h. need

officer of health in respect to such cases, unless an agreement "nies^*^*

has been entered into with him, as provided in subsection 1. remunerated.

(3) Every such agreement shall provide for fair and rea- Agreement

sonable remuneration for the service rendered. (New.) to^provide

remunera-
tion.

PROVISIONS AS TO COMMUNICABLE DISEASE.

53.— (1) Whenever any householder knows or has rea- cable

son to suspect, that any person within his family or house- Notkse^^by

hold, or boarding or lodging with him, has any communicable *^°"^®*^°'*'®'"-

disease, he shall, within twelve hours, give notice thereof to

the secretary of the local board or to the medical officer of

health.

(2) The notice may be given to the secretary or to the How given,

medical officer of health at his office, or by letter, addressed

to either of them, and mailed within the time above specified.

R.S.O. 1897, c. 248, s. 86. Amended.
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pe1-'son^'r°'
^'^' ^^ liouseholder, in whose dwelling there occurs any

clothing pro- coimnunicable disease, shall permit any person suffering from

such disease to leave, or any clothing or other property to be

removed from, his house, without the consent of the medical

officer of health, who may forbid such removal or prescribe

the conditions thereof. K.S.O. 1897, c. 248, s. 87. Amended.

Report by
physician.

55.— (1) Whenever any legally qualified medical prac-

titioner knows, or has reason to suspect, that any person

whom he is called upon to visit is infected with any com-

municable disease, he shall within twelve hours give notice

thereof to the medical officer of health of the municipality

in which such diseased person is.

fendents of (^) "^^^^^ sectiou shall apply to the medical superintendent
hospitals, or person in charge of any general or other hospital in which

there is known to him to be a patient suffering from any com-

municable disease. K.S.O. 1897, c. 248, s. 89. Amended.

etc.

Precaution*
against
spread of
infection.

56.— (1) Where any communicable disease is found to

exist in any municipality, the medical officer of health and

local board shall use all possible care to prevent the spread

of infection or contagion, by such means as in their judg-

ment is most effective for the public safety. K.S.O. 1897,

c. 248, s. 90. Amended.

Closing
schools,
churches,
etc.

Isolation
patifnt.

Of

Of infected
persons.

(2) The medical officer of health or local board, when it is

considered necessary to prevent the spread of any communi-
cable disease, may direct that any school or seminary of

learning or any church or public hall or other place used for

public gatherings or entertainment in the municipality, shall

be closed, and may prohibit all public assemblies in the muni-

cipality; and no such school, seminary, church, hall or public

place shall be kept open after such direction, for the admission

of the public, nor re-opened without the permission of the

medical officer of health. 1 Geo. V., c. 67, s. 7. Amended.

57, The medical officer of health, or the local board, or a

committee thereof, shall isolate any person having any com-
municable disease, to which this section is by the regulations

made applicable, and shall forthwith cause to be posted up
on or near the door of the house or dwelling, in which any

such person is, a notice stating that such disease is within the

house or dwelling. K.S.O. 1897, c. 248, s. 85 (1). Amended.

58.— (1) If any person coming from abroad, or residing

in any municipality within Ontario, is infected, or has re-

cently been infected with, or exposed to, any communicable

disease, to which this section is by the regulations made
applicable, the medical officer of health or local board shall
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make effective provision for the public safety by removing

such person to a separate house, or by otherwise isolating

him, and by providing medical attendance, medicine, nurses

and other assistance and necessaries for him. E.S.O. 1897, c.

248, s. 93. Amended.

(2) The corporation of the municipality shall be entitled

to recover from such person the amount expended in provid-

ing such medical attendance, medicine, nurses and other

assistance and necessaries for him, but not the expenditure

incurred in providing a separate house or in otherwise iso-

lating him.

59, Where, owing to the refusal or neglect of the medi- ex^pense^
°

cal officer of health, the local board or the corporation '^y^^urr^d

of any municipality, any communicable disease is brought ne_giect or

into another municipality, the corporation of which incurscarry out

expense in preventing the spread of such communicable

disease, the corporation of the municipality in default shall

pay to the corporation of the municipality incurring such

expense the whole amount thereof, and the same shall be

recoverable as a debt in any court of competent jurisdiction.

(New.)

60, "No person suffering from any communicable disease,
^®^e°^tg^

°'

to which this section is by the regulations made applicable,

shall be removed at any time except by permission and under
direction of the medical officer of health, nor shall any occu-

pant of any house, in which there exists any such.communic-
able disease, change his residence to any other place without

the consent of the medical officer of health, or without

complying with such conditions as he may prescribe. R.S.O.

1897, c. 248, ss. 87, 88. Aw.ended.

61, The medical officer of health, or a legally qualified Examination

medical practitioner appointed by him in writing for that cases under
,

• 1
'

1 .1 warrant
purpose, may enter m and upon any house, aut-house or from m.o.h.

premises, in the day time, for the purpose of making enquiry ''^ Board,

and examination with respect to the state of health of any
person therein, and cause any person found therein, who is

infected with any communicable disease, to be removed to a

hospital or some other proper place. R.S.O. 1897, c. 248,

s. 77. Amended.

62.

—

(1) Where there is any reason to suspect that anv Entering and
^

• • •
* (llslnfectlnK

person, suffering from a communicable disease, to which this public con-

section is by the regulations made applicable, is in or upon
^^^^"^®*'

any railway car, street railway car. steamboat, vessel, ftage, or

other conveyance, the medical officer of health or sanitary

inspector of the municipality, or any member of the local

board, may enter such conveyance and cause such person to
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be removed therefrom, and may detain the conveyance until

it is properly disinfected ; or such officer or member may, if

he thinks fit, remain on, or in, or re-enter and remain on or

in such conveyance, with any assistance he may require, for

the purpose of disinfecting it; and his authority shall con-

tinue in respect of such person and conveyance, notwithstaiid-

ing that the conveyance is taken into another municipality.

Payment by ^2) The expense incurred for medical attendance, care,

conveyance, nursing, maintenance and all costs for disinfection, shall be

paid by the owner of the conveyance in which such person is

found.

^utho^lty (3) Any legally qualified medical practitioner or sanitary

Provincial inspector authorized by the Provincial Board, shall have the
^°^^^ same authority as a medical officer of health under this sec-

tion. K.S.O. 1897, c. 248, s. 92. Amended.

Removal of
persona 63. Where any conimunicable disease is reported or dis-

from covered in a dwelling house or out-house occupied as a dwell-

ing, and such house or out-house is in a filthy and neglected

state, the medical officer of health may, at the expense of

the corporation of the municipality, compel the inhabitants of

such dwelling house or out-house to remove therefrom, and
may place them in sheds or tents, or other proper shelter, in

some more suitable situation, until measures can be taken,

under the direction and at the expense of the municipal cor-

poration, for the immediate cleansing, ventilation, purifica-

tion and disinfection of such dwelling-house or out-house.

R.S.O. 1897, c. 248, s. 78. Amended.

Patients and 64. 'No person recovering from any communicable disease,

Precautions to which this scction is by the regulations made applicable,

disinfectioii. and no nurse who has been in attendance on any such person,

shall leave the premises or expose himself in any public place,

street, shop, inn or public conveyance, until he has received

from the medical officer of health a certificate that m his

opinion such person or nurse has taken such precautions as

to his person, clothing and all other things which he proposes

to bring from the premises, as are necessary to insure the

immunity from infection of other persons with whom such

person or nurse may come in contact. R.S.O. 1897, c. 248,

s. 94. Amended.

Measures
prescribed by 65. Every such person and nurse shall adopt for the disin-

Board!^**^ fcction and disposal of excreta, and for the dis»infection of

utensils, bedding, clothing and other things which have been

exposed to infection, such measures as may be prescribed by

the regulations or by the medical officer of health. R.S.O.

1897, c. 248, s. 95.
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66. !N^o person suffering from or havine: recently re- sanitary
ij. -TIT 1.T1. precautions -

covered Irom any communicable disease, to wliicli this see- before

tion is by the regulations made applicable, shall mingle witlf^ public,

with the general public, and no person having access to

any such person, except the attending physician and clergy-

man, shall do so until such sanitary precautions as may
be prescribed by the medical officer of health have been
complied with. K.S.O. 1897, c. 248, s. 91.

67.— (1) 1^0 person suffering from, or having recently Notice to be

recovered from any communicable disease, to which this sec- using public^

tion is by the regulations made applicable, shall expose him-
^o^^eyance.

self, nor shall any person expose any one under his charge,

who is so suffering from any such disease, in any railway car,

street railway car, steamboat, vessel, stage or other convey-

ance, without having previously notified the owner or person
in charge of such conveyance of the fact of his having such
disease. E.S.O. 1897, c. 248, s. 96.

(2) The owner or person in charge of any such convey- Conveyance

ance shall not, after the entry of any infected person into his infected,

conveyance, allow any other person to enter it, without hav-

ing sufficiently disinfected it under the direction of the medi-
cal officer of health or sanitary inspector. K.S.O. 1897, c.

248, 8. 97. . Amended.

68. N'o person shall give, lend, transmit, sell or expose ^^edding,
^^^

any bedding, clothing, or other article likely to convey any
communicable disease, without having first taken such pre-

cautions as the medical officer of health may direct for re-

moving all danger of communicating such disease to others.

E.S.O. 1897, c. 248, s- 98. Amended.

69. ISTo person shall let or hire, or permit to be occupied, disinfection

any house or room in a house in which any communicable etc.

disease has recently existed, without having caused the house

and premises used in connection therewith to be disinfected

to the satisfaction of the nredical officer of health, and, for the

purposes of this section, the keeper of an inn or house for the

reception of lodgers, shall be deemed to let for hire part of a

house, to any person, admitted as a guest into such inn or

house. R.S.O. 1897, c. 248, s. 101. Amended.

70. No person letting for hire, or showing for the purpose ^aise state-

of letting for hire any house or part of a house, on being sons renting

questioned by any person, negotiating for the hire of such houlaeaT
"*

house, or part of a house, as to the fact of there previously

having been therein any person, animal or thing suffering

from or liable to be infected by any communicable disease,

shall knowingly make a false answer to such question. R.S.O.

1897, c. 248, s. 102.
Ill
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Transporta-
tion of
Infected
persons.

Corpses.

Penalty.

71.— (1) "No common carrier shall knowingly accept for

transportation or carry within Ontario, except under and
subject to the regulations, any person suffering from any
communicable disease, to which this section is by the regula-

tions made applicable, or any infected article or articles of

clothing, bedding, or other property whatsoever.

(2) 'No carrier shall hnowingly accept for transportation

or carry within Ontario the body of any person who has
died of any communicable disease, except under and subject

to the regulations.

(3) Every person contravening the provisions of subsec-

tion 1 or of subsection 2 shall incur a penalty of $100.

School
attendance 72.— (1) Whenever a communicable disease exists in any

[n°wh?c°h^^*
house or household in which there is a person who is a stu-

communi- dent or pupil in, or a teacher," or other person employed in

exists. any capacity in or about a university, college, school or other

institution of learning, the householder shall, within twelve
hours after the time such disease is known to exist, notify

the principal, superintendent, head teacher or other person in

charge of such institution, and also the medical officer of

hetaltih, of the existence of such disease, and the person
suffering therefrom shall not attend or be employed at such
institution until a certificate has been obtained from the

Medical Officer of Health that he may safely do so.

local board ^^-^ Whenever a local board of health, or any of its officers

and teacher, or members, are aware of the existence in any house of any
communicable disease, they shall at once notify the principal,

superintendent, head teacher or other person in charge of any
university, college, school or other institution of learning at

which any member of the household is in attendance, either

as a student or pupil, or in or about which he is employed as
a teacher, or in any other capacity, and none of such last

mentioned persons shall after such notice be permitted to

attend, or be employed or be in or about such institution,

until the certificate mentioned in subsection 1 is obtained

and presented.

Teacher to
give notice
of cases in
homes of
pupils.

(3) Whenever a professor, lecturer, instructor or teacher
in any such institution of learning has reason to suspect that
any other professor, lecturer, instructor or teacher in, or any
student or pupil of, or any person employed in or about, such
institution, is suffering from a communicable disease, or that

there exists in any household of which he is a member any
communicable disease, such first mentioned person shall

notify the medical officer of health thereof, and shall not per-

mit lihe attendance of the person suffering from such dis-

ease if under his direction or control until the medical
111
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officer of health certifies that such attendance may be safely

allowed. E.S.O. 1897, c. 248, s. 103. Amended.

(4) 'No student or pupil having suffered from a communi- be^ allowed to

cable disease shall be allowed to attend any such institution ^i\h™ mini-

of learning within the minimum period prescribed by the ^^^ t*"^®

regulations. 9 Edw. VII. c. 85, s. 4. regruiationa.

(5) Whenever a communicable disease exists in any board-

ing school or other institution in which pupils are received

for tuition, and boarded or lodged, the head of the institution,

or the person in charge thereof, shall immediately isolate the

person suffering from such disease and any person in attend-

ance upon him, and, within twelve hours after the disease is

known to exist, shall notify the medical officer of health, and
shall not permit the person so suffering or any person in

attendance upon him to mingle with the other pupils or

inmates of the institution until the medical officer of health

has certified that he may safely do so. (New.)

ISTtjisances.

Removal, Abatement, etc.

73. Any condition existing in any locality which is or whaTto^be

may become injurious or dangerous to health or prevent or"^®®"^^*^-

hinder in any manner the suppression of disease, shall be

deemed a nuisance within the meaning of this Act. (New.)

74. Without restricting the general application of the Particular
P »

°
. T . . . , nuisances.

next preceding section and lor greater particularity it is de-

clared that the following shall be deemed nuisances within

the meaning of this Act

:

(a) Any premises or part thereof so constructed or in such Premises in
^ '' "^ \ . . . ^

-, 111 dangerous
a state as to be injurious or dangerous to health; condition.

(h) Any street, pool, ditch, gutter, water-course, sink, etc-Tin
^ *'

cistern, water or earth closet, privy, urinal, cesspool, drain, po^|j®[°JJ^

dung pit or ash pit, so foul or in such a state, or so situated

as to be injurious or dangerous to health;

(c) Any well, spring or other water supply injurious or^pp^y.

dangerous to health

;

(d) Any stable, byre or other building in which ani- byres, etc.

mals are kept in such a manner or in such numbers as to be

injurious or dangerous to health;

(e) Any accumulation or deposit of refuse, wherever situ- ^ons"of'*'

ate, which is injurious pr dangerous to health; refuse.

Ill
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Offensive
(^f^ Any deposit of offensive matter, refuse, offal or man-

uncovered ure contained in uncovered trucks or waggons at any station

or siding or elsewhere so as to be injurious or dangerous to

health

;

trucks or
waggons,

situated so (^) ^^^ work, manufactory, trade or business so situated
as to be as to be iniurious or dangerous to health;
dangerous. .> o ?

Over-
crowded
houses.

(h) Any house or part of a house so overcrowded as to be
injurious or dangerous to the health of the inmates or in

which insufficient airspace is allowed for each inmate to

comply with the regulations.

Defectiv^e
^ (i) Any school house, public or private, factory, shop

ventilation or other building, which is not in a cleanly state or free from

crowding In effluvia arising from any drain, privy, water or earth closet,

ractorfea"'^
urinal or other nuisance ; or is not ventilated in such a manner
as to render harmless so far as practicable any gases, vapours,

dust or other impurities generated therein, which are injur-

ious or dangerous to health; or is so overcrowded as to be
injurious or dangerous to the health of those employed or

being therein;

Smoke from
furnaces. (;) Any fireplace or furnace the fires of which do not, so

far as practicable, consume the smoke arising from the com-
bustible matter used therein for working engines, or used in

any mill, factory, dye-house, brewery, bakehouse or gas
works, or in any manufacturing or trade process whatever

;

ney™
°^*°^"

(^) -^^J chimucy emitting smoke in such quantity as to

be injurious or dangerous to health

;

diSrous°'^ (0 Any burial ground, cemetery or other place of sepul-

burying ture SO located or so crowded or otherwise so arranged or

managed as to be offensive or injurious or dangerous to

health. (New.)

grounds.

Inspection of
municipality.

75. Every medical officer of health shall see that the

municipality or locality for which he is appointed is regu-

larly inspected in order to prevent nuisances or to abate any
existing nuisance. R.S.O. 1897, c. 248, s. 65. Amended.

Examina- 76. The medical officer of health or the sanitary inspector

premises and of a municipality or a member of a local board may, in the

ciean^sinfr day time, as often as he thinks necessary, enter into and upon
and examine any premises, and if upon such examination

• he finds that the premises are in a filthy or unclean state, or

that any matter or thing is there which, in his opinion, may
endanger the public health, he may order the owner or occu-

pant of the premises to cleanse the same and to remove or
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destroy what is so found therein. R.S.O. 1897, c. 248, ss. 75
and 76. Amended. ,

Where
owner un-77. Where the owner of any premises wherein a nuisance

,

exists is unknown or does not reside in the municipality, '^'^°'^"
PS' ^

and the premises are unoccupied or the occupant is unable to

remove the nuisance, the medical officer of health or the local

board may, without previous notice, immediately cause the

nuisance to be abated. {New.)

78. "Where under the provisions of this Act, or of the ^^ ^P°jfJ^/°g"

regulations, or of any municipal by-law, a local board or removed,

any medical officer of health or sanitary inspector removes have no

anything which is likely to be injurious to or to become or°^^*™^'

cause or is a nuisance, such thing shall be subject to the dis-

position of the local board, or, if the officer is acting under a

by-law of a municipal council, shall be subject to the disposi-

tion of the council, and the owner of such thing shall have no
claim in respect thereof. E.S.O, 1897, c. 248, s. 80.

79.— (1) Wherever the local board of health or medical ^^^^^ °'

officer of health is satisfied of the existence of a nuisance, ^^^
'^f^+^^i^l^

medical officer of health shall serve a notice on the person by of nuis-

whose act, default or sufferance the nuisance arises or con-

tinues, or, if such person cannot be found, on the owner or

occupier of the premises on which the nuisance exists or from
w'hich the same arises, requiring him to abate the same within

a time to be specified in the notice, and to execute such works
and do such things as may be necessary for that purpose.

(2) Where the nuisance arises from the want or the^^'^^gr

defective construction of any structural convenience, or^^®^^^^

where there is no occupier of the premises, notice shall be

served on the owner.

(3) Where the person causing the nuisance cannot be^^^^ana
found, and it is clear that the nuisance does not arise or con- "^^"g^*'^*

tinue by the act or default of the owner or occupier of the^'auit.

premises, and it is therefore improper that such owner or

occupier should be required to abate it, the local board shall

abate the nuisance at the expense of the corporation of the

municipality. R.S.O. 1897, c. 248, s. 69.

80. Where a nuisance appears to be wholly or partially ^^g™^,
caused by some act or default committed or taking place with-™'sa-nc«

out the municipality, the local board of the municipality municipality,

afi'ected thereby shall cause an inspection to be made, and

when necessary shall take or cause to be taken against the

person by whose act or default the nuisance is caused in
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whole or in part, any proceedings in relation to nuisances by
this Act authorized, with the same incidents and conse-

quences as if such act or default were committed or took place

wholly within its jurisdiction. K.S.O. 1897, c. 248, s. 70.

Amended.

Where
coinsiiidera/-

tlon of
difficulty
involved.

81.— (1) If
J
on investigation by the local board, any nuis-

ance is found to exist, and if after the board has required the

removal or abatement of the same within a specified time, the

board finds that default in removal or abatement has been
made, and the case appears to the local board to involve the

expenditure or loss of a considerable sum of money, or serious

interference with any trade or industry, or other considera-

tions of difficulty, the Provincial Board at the request of the

local board may investigate and report upon the case.

Application (2) If the report of the Provincial Board recommends the

High Court removal or abatement of the nuisance, the local board or any
ratepayer residing in the municipality, or within a mile
thereof, may apply to a Judge of the High Court for an order

for the removal or abatement of the nuisance, and to restrain

the proprietors of any such industry from carrying on the

same until the nuisance has been abated to the satisfaction of

the Provincial Board ; and the Judge may make such order

upon the report of the Provincial Board, or upon such further

evidence as he may deem meet.

Application (3) The Judges' Orders Enforcement Act shall apply to

VII., c. 46. every order made by a Judge of the High Court under this

section. K.S.O. 1897, c. 248, s. 73. Amended.

Expenses in respect of Abatement of IsTtjisance.

Where
owner or
occupier
neglects to
abate.

Recovery
of expenses.

Collection
of expenses
as taxes.

82.— (1) Where the owner or occupier of any premises

in which a nuisance exists fails, after due notice to abate the

same, the medical officer of health or sanitary inspector may
enter upon the premises and take such steps as may be neces-

sary to abate the nuisance.

(2) All reasonable costs and expenses incurred in abating

a nuisance shall be deemed to be money paid for the use and
at the request of the person by whose act, default, or suffrance

the nuisance was caused, but shall be recoverable from both

the owner and the occupier for the time being of the premises.

(3) If the costs and expenses incurred in abating the nuis-

ance are not paid by the owner or occupier within one month
after a demand of payment, a statement of the amount of the

costs and expenses, and of the person by whom and the pre-

mises in respect of which the same are payable, shall be deliv-
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ered to the clerk of the mimicipality, who shall insert ^^^^
^^h^^to""'^

amonnt in the collector's roll, and the same may be collected deduct pay-

in like manner as municipal taxes. 1 Geo. V., c. 67, s. 5. rent.

(4) The occnpier for the time being of the premises may a^unt 're-

deduct any money recovered or collected from him which, as coverabie

between him and the owner, the latter ought to pay, out of the occupier,

rent then due or from time to time becoming due in respect

of the premises.

(5) An occupier shall not be required to pay any further

sum than the amount of rent for the time being due from him,

or which after demand of such costs or expenses, and after

notice not to pay his landlord any rent without first deduct-

ing the amount of such costs or expenses, becomes payable by
such occupier, unless he refuses truly to disclose the amount
of his rent and the name and address of the person to whom
it is payable ; and the burden of proof that the sum demanded
from such occupier is greater than the rent due by him at the

time of such notice, or which has since accrued, shall be on
such occupier.

When Application to High Couet ITecessary.

83.—(1) 'No determination or order of the Provincial ^J^®^^
Board or of a local board for the removal or abatement of ajjj reapeat

nuisance shall be enforced except by order of a Judge of the n-uisaiiice

Pligh Court, where such removal or abatement involves the to Higih

loss or destruction of property to the value of $2,000 or up-

wards. RS.O. 1897, c. 248,1 114.

(2) The order may be made upon the application of the

Provincial Board, or of the local board.

Offensive Trades.

84.— (1 ) Any person who without the consent of the local Reatri'otioii

board or of the municipal council establishes atiy of the fol- iishm'einft

lowing trades or businesses or manufactures

—

tretdefc'^*^^

Blood boiling,

Bone boiling,

Refining coal oil.

Extracting oil from fish,

Storing hides,

Soap boiling,

Tallow melting,

Tripe boiling,

Slaughtering animals,

Tanning hides or skins.

Manufacturing gas,

lU



Penalty.

Storing rags,
bones, etc.

Penalty.

Medical
Officer of
Health may
enter and
examine
lodging
houses, tene-
ments and
laundries.

When found
overcrowded
or unsani-
tary.

Manufacturing glue,

Fertilizers from dead animals, from human or animal

waste, or

Any other trade, business or manufacture, which is or

may become offensive, or which is by the regula-

tions declared to be a noxious or offensive trade,

business or manufacture shall incur a penalty

of not less than $100 and not more than $250,

and in respect of the establishment thereof a

penalty of not less than $20 for every day on

which after notice in writing by the local board,

or an officer thereof, to desist, such business,

trade or manufacture is carried on, wiiether

there has not been any conviction in respect of

the establishment thereof. K.S'.O. 1897, c. 248,

s. 72. Amended.

85.— (1) Any person who keeps or stores any rags, bones,

junk, bottles, scrap iron or other metals, or other refuse, with-

in any municipality, except on premises approved of by the

medical officer of health, shall incur a penalty of not less than

$10 and not more than $50, and the continuance of the

offence for each week after conviction shall be considered a

separate offence. 1 Geo. V., c. 68, s. 1. 5 Edw. VII., c. 32.

Amended.

INSPECTION OP LODGINQ HOUSES^ LAUNDEIES, ETC.

86.— (1) The medical officer of health or any sanitary

inspector acting under his instructions, may at any time of

the day or night, as often as he thinks necessary, enter into

a lodging house, tenement where rooms are rented, or a laun-

dry where the o^vner or employees reside upon the premises,

or other building where he has reason to suspect that the

same are overcrowded or occupied by more persons than is

reasonably safe for the health of the occupants.

(2) If upon such examination it is found that the prem-

ises are occupied by more persons than is reasonably safe for

the health of the occupants, and that the sleeping rooms

are such that 600 cubic feet of air cannot be provided for

each occupant, or that the rooms or premises occupied by
them are in a filthy or unclean state, or that any matter or

thing is there which, in the opinion of the medical officer of

health, founded on his own inspection or on the report of the

sanitary inspector, may endanger the public health or the

health of the occupants, the medical officer of health may
order the owner or occupant to remove the inmates from the

premises, or to remove that which causes the premises to be

filthy or unclean, and put the rooms in a condition fit for

human habitation. 3 Edw. VII., c. 29, s. 1. Amended.
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87. Where in the opinion of the medical officer of health, Placarding

any premises are so situated, so constructed or so improperly
lighted, or in any other respect of such a character, or in such

a condition, as to be unfit for human habitation or dangerous

to health, he may cause such premises to be closed, and may
afiix a notice thereon in a prominent place, setting forth the

reason for such closing, and that the premises are closed by
order of the medical officer of health; and no person shall

pull down or deface such notice or use the premises closed as

a dwelling or cause the same to be so used. (New.)

INSPECTION OF DAIRIES, CHEESE FACTORIES, DAIRY FARMS,
ETC.

88. The medical officer of health may make or cause to be of"dafrfe?,

made by a veterinary surgeon* or other competent person, a fi^ughtw-
periodical inspection of all dairies, cheese factories, and hou»eB.

creameries, dairy farms and slaughter-houses, and if upon
such examination he finds that the premises are in a filthy or

unclean state, or that any matter or thing is there which, in

his opinion, may be injurious to or endanger the public order

health, he may order the owner or occupant of the premises °^®®^'^°'*

to cleanse the same or to remove any such matter or thing.

R.S.O. 1897, c. 248, ss. 74, 76. Amended.

nsrSTAI^LATION OF PUBLIC WATER SUPPLY.

89.— (1) Whenever the Council of any Municipality or ^^^^^^^Si tS

any municipal board or commission or any company or per- Provincial

son contemplates the establishment of or the extension of or

any change in an existing waterworks system, they shall sub-

mit the plans, specifications, and an engineer's report of the

water supply and the works to be undertaken, together with

such other information as may be deemed necessary to the

Provincial Board, and no such works shall be undertaken or

proceeded with imtil the source of supply and the proposed

works have been approved by the Board.

(2) The Board upon the application for such approval bo|^J ^^^^^
may direct such changes to be made in the source of supply in plans,

or in the plans submitted as it may .deem necessary in the

public interest. {See R.S.O. 1897, c. 248, s. 30.)

90. The Provincial Board shall have the general super- ProrineiAi

vision of all springs, wells, ponds, lakes, streams or rivers have aupep-

used as a source for a public water supply with reference to Itream»,

their purity, together with the waters feeding the same, and **°-

shall examine the same from time to time when the necessity

for such examination arises, and inquire what, if any, pollu-

tion exists and the causes thereof . (New.)
Ill
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flith°°e'tc"*^in
^^'— ^^^ ^^ garbage, excreta, manure, vegetable or ani-

Provinciai mal matter or filth shall be discharged into or be deposited in

any of the lakes, rivers, streams or other waters in Ontario or

on the shores or banks thereof.

waters.

offensive
°'

^^^ ^^® owners and officers of boats and other vessels

matter on plying upon any such lake, river, stream or other water
shall so dispose of the garbage, excreta, manure, vegetable

or animal matter or filth upon such boats or vessels as not to

create a nuisance' or enter or pollute such lake, river, stream
or other water.

^fr^'^t^*^
°' (3) Residents of a health resort or summer resort shall

resort*. so dispose of garbage, excreta, manure, vegetable or animal
matter or filth as not to create a nuisance or permit of its

gaining entrance to or polluting any such lake, river, stream
or other water.

Penaitr. (4) _^ny person who contravenes any of the provisions

of this section shall incur a penalty not exceeding $100.

{See 6 Edw. VII. c. 19, s. 32.)

from^water- ^^- Water boards, water companies, water commissioners
worka and the proper officers of any municipal corporation making

use as a source of water supply of any well or any other

source within or partly within Ontario, and distributing

the waters thereof for public, domestic or general uses,

shall, from time to time, and whenever required by the

Provincial Board, make returns to the Board upon forms

to be furnished by it of such matters as may be required by
the Board and called for by such forms, and any such water

board, water company, water commissioner or officer who
shall, for the space of thirty days after being furnished with

such forms, fail or neglect to make any such reports required

shall incur a penalty of $100. (New.)

water*^"^
93.—(1) Xo scwage, drainage,* domestic or factory

supply. refuse, excremental or other polluting matter of any kind,

which, either by itself or in connection with other

matter corrupts or . impairs or may corrupt or impair

the quality of the water of any source of public water supply

for domestic use in any municipality, or which renders or

may render such water injurious to health, shall be placed

in or discharged into the waters, or placed or deposited upon
the ice of any such source of water supply, or be placed or

suffered to remain upon the bank or shore of any such

source of water supply, near the place from which the supply

of water for domestic use is obtained, nor within such dis-

tance thereof as may be considered unsafe by the Provincial
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Board, after an examination thereof by a member or officer

of the Board.

(2) Every person who contravenes any of the provisions ^^'^^"y-

of subsection 1 shall incur a penalty of not more than

$100 for each offence, and each week's continuance after

notice by the Provincial Board or local board to discontinue

the offence shall constitute a separate offence. 6 Edw. VII.

c. 19, s. 32.

SEWEEAOE SYSTEM AND SEWAGE.

94.—(1) Whenever the construction of a common sewer g^l^e®
or of a system of sewerage or an extension of the same is Plans to be

contemplated by the council of any municipality, the council

shall first submit the plans and specifications of the work

together with such other information as may be deemed

necessary by the Provincial Board, for its approval.

(2) The Board shall inquire into and report upon ^"^1?^*^

such sewer or system of sewerage, as to whether the same'^P^^*-

is calculated to meet the sanitary requirements of the in-

habitants of the municipality; and as to whether such sewer

or system of sewerage is likely to prove prejudicial to the

heafth of the inhabitants of the municipality, or of any

other municipality, liable to be affected thereby. R.S.O.

1897, c. 248, s. 30 (2), paH.

(3) The Board may make any suggestion or amendment ^™*ianT*a?

of the plans and specifications or may impose any condition ^J^Btano© of

with regard to the construction of such sewer or system of

sewerage or the disposal of sewage therefrom as may be

deemed necessary or advisable in the public interest. R.S.O.

1897jc. 248, s. 30 (3), part.

(4) The construction of any common sewer or system of J^^p'^j.oceeded

sewerage shall not be proceeded with until reported ^^po"
Approved by

and approved by the Board, and no change in the construe- Board,

tion thereof or in the disposal of sewage therefrom shall be

made without the previous approval of the board.

(5) The Board may from time to time modify or alter the^°^^*"^J^

terms and conditions as to the disposal of sewage imposed by*>' award.

it, and the report or decision of the Board shall be final, and

it shall be the duty of the municipal corporation and the

officers to give effect thereto. R.S.O. 1897, c. 248, s- 30

(4) and (5), part

(6) Whenever required by the Board, the Clerk of every ^epor?^ to b«

municipal corporation having, using, owning, leasing or con- |,^Vin°ciJii
Board.
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trolling a sewerage system or sewage disposal plant, shall

make returns to the Board upon forms to be furnished by it

. of such matters as may be required by the Board and called

for by such forms, and in case of default the clerk shall incur

a penalty of $100. (New.)

BY-LAWS FOR BOEROWING FOR WATERWORKS AND SEWERAGE.

By-law for 95.— (^1) J^q by-law shall be passed for raising money
debentures for any of the purposes mentioned in sections 89 and 94

passed until Until the proposod water supply or sewerage system as the

Board^^^
°' case may be has been approved by the Provincial Board of

Health, and such approval has been certified under the hand
of the chairman and secretary of the board.

By-law to
recite
approval.

Assent of
electors,
when not
required.

(2) The By-law shall recite the approval of the Board.

{New.)

96.— (1) Where the Provincial Board reports in writing

that it is of opinion that it is necessary in the interest of the

public health that a waterworks system or a sewer or a sewer-

age system should be established for any municipality, it

shall not be necessary to obtain the assent of the electors to

any by-law for incurring a debt for either of such purposes.

By-law not (2) The by-law shall not be finally passed until tihe

passed untu approval of the Board has been obtained to the work to be
approved. done as hereinbefore provided, and shall recite such approval.

(New.)

Maintenance,
repairs and
improve-
ments.

Penalty.

97.— (1) Every waterworks system and sewerage system

established for public use shall at all times be maintained,

repaired and improved as may be necessary for the pro-

tection of the public health and as may be directed by any
special order of the Provincial Board or by the regulations.

(2) Any municipal corporation or body or person refus-

ing or neglecting to carry out the provisions of subsection

1, after notice from the Board so to do, shall incur

a penalty not exceeding $100 for every day during which
such default continues. (New.)

ICE SUPPLIES.

Jf^S^suJpiy 98.— (1) The local board of a municipality in which

^oard^^
supplies of ic6 are obtained, sold and stored, may
adopt such regulations regarding the source of supply and the

place of storage of the same, as are, in its opinion, best

adapted to secure the purity of the ice, and prevent injury

to the public health, and for the supervision of ice supplies,
I
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whether obtained within or without the municipality, when-
ever the ice is intended for use within the municipality in •

which the board has jurisdiction. E.S-O. 1897, c. 248, s. 64.

(2) No ice shall be cut from any lake, river, stream, pond,

or other water for the purpose of being sold, or used for^®[(fjJg ^°^^

domestic purposes unless a permit therefor has been first

obtained from the local board and no person shall sell or

deliver or dispose of in any way any ice for domestic pur-

poses, without first obtaining a permit therefor from the

local board and the local board may refuse a permit, or re-

voke any granted by it, when in their judgment the use of

any ice cut or sold or to be cut or sold for domestic purposes

under the. same, is or would be detrimental to the public

health.

(3) Every local board shall enforce the regulations of the[^°^^^fo^^°f
^

Provincial Board, and may prohibit the sale and use of any regulations,

ice within the limits of the municipality, when, in its judg-

ment, the same is unfit for use, or the use of it would be

detrimental to the public health.

(4) The local board may prohibit, and, through its officers. I^g^^/bution

prevent the bringing of any such ice for the purpose of sale'" ™unici-

or use for domestic purposes, into the limits of the muni-

cipality, and may in the same manner prevent the sale of any

such ice for domestic purposes within the limits of the muni-

cipality, when, in its judgment, the ice is unfit for use,

or the use of it' would be detrimental to the public health.

(New.)

INSPECTION OF ANIMALS, MEAT, ETC.

99.— (1) A medical officer of health or sanitary inspec- ["spection^^o^f

tor may at all reasonable times inspect or examine any
animal, carcass, meat, poultry, game, flesh, fish, fruit, vege-

tables, grain, bread, flour, milk or other article, exposed for

sale or deposited in any place for the purpose of sale, or for

preparation for sale, and intended for food for man ; and if

such article appears to him to be diseased, or unsound or

unwholesome, or unfit for food for man, he may seize and
,

carry away the same, or cause it to be seized and carried

away, in order that it may be destroyed or so disposed of as

to prevent it from being exposed for sale or used as food

for man. E.S.O. 1897, c. 248, s. 108 (1).

(2) The person to whom the same bolongs, or did belong ^®"*''''-

at the time of exposure for sale, or in whose possession or on

whose premises the same was found, shall incur a penalty of

m
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not less than $10 nor more than $100 for every such article

unless he proves that he did not know and had no means of

knowing the condition of such article. R.S.O. 1897, c. 248,

s. 108 (2). Amended.

examilfation (^) Where it is charged upon any prosecution under this

where section that any animal, or the meat or milk of any animal, is
existcnc© Of t/ ? 1/

^
'

certain affected with any disease named in section 2 of The Animal

changed. Coutagious Diseases Act of Canada, or with wens, clyers,
R..S.C., 1906, actinomycosis or osteosarcoma, or any disease of a cancerous

nature, the medical officer of health may make, or cause to

be made, or request the Provincial Board to make, such

scientific examination of the animal, meat or milk suspected

of being diseased as may enable it to be determined

whether or not such disease exists ; and the Minister may in-

struct the Chief Officer of Health to make such examination

or cause the same to be made. R.S.O. 1897, c. 248, s. 108

(3) ; 1 Edw. VII. c. 12, s. 35.

Expenses (4) The expensf s of such examination, togethe/r with a fee

examination, not exceeding $10, shall be certified by the Chief Officer of

Health, and shall be payable by the treasurer of the munici-

pality in which such animal, meat or milk is found.

Onus of
proof.

Feiedlnig
ce-rtaln
things to
hogs.

(5) In any prosecution under this section the burden of

proof that any article in respect of which the charge is laid

is not kept for sale or intended for food for-man shall be

upon the person charged. (New.)

100.— (1) Whenever any medical officer of health

or sanitary inspector knows or has reason to believe

that blood, offal or the mea;t of any dead animal which has not

been previously boiled or steamed when fresh or before becom-
ing putrid or decomposed, or which, although boiled or

steamed, is putrid or decomposed, has been or is being fed to

hogs, he may seize and carry away the hogs, whether dead or

alive, or otherwise detain them so as to prevent their removal.

Penalty. (2) The owner, or person in charge of, or any person found
feeding any such blood, offal or meat to hogs, shall incur a

penalty of not less than $5 nor more than $50,^ and upon hie

conviction the medical officer of health shall order the hogs,

whether dead or alive, to be destroyed or so disposed of as

to prevent them from being exposed fo-r sale or used for food

for man.

Onus of
proof.

(3) In every prosecution under this section, where it is

proved that such blood, offal or decomposed meat was found
upon the premises, the burden of proof that the same was not
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intended to be fed to hogs shall be upon the person charged.

RS.O. 1897, c. 248, s. 108 (8).

101.—(1) Every butcher and other person selling meatinspeoticm

shall on the request of the medical officer of health make houses,

affidavit as to the place at which the slaughter of his meat is

carried on, and v^here it is w^ithout the limits of the muni-
cipality such place shall be open to inspection by the medical,

officer of health or by an inspector appointed by the Council

of the municipality in which the meat is offered for sale.

(2) In case of the refusal or neglect to make such affidavit Notice to

or permit such inspection, the local board may give notice in siie?'^*
""*

writing to the butcher or otheT person to discontinue the sale

of meat in the municipality.

(3) If after receiving such notice the butcher or other Penalty,

person sells or offers for sale any meat in the municipality

he shall incur a penalty not exceeding $20. {New.)

102.— (1) Any person who knowingly sells or has inKiy'ng or

his possession with intent to sell as food for man, the meat waives under

of any calf less than fonr weeks old shall incur a penalty oifml
^^^

not less than $10 nor more than $50. (New.)

(2) In every prosecution under this section, where it is

proved that the meat of any calf less than four weeks old

was found upon the premises, the burden of proof that the

same was not intended as food for man shall be upon the

person charged. . (New.)

MUNICIPAL SLAUGHTER HOUSES, ABATTOIRS, ETC.

103.— (1) The municipal council of a city or town maysy-iaws for

by by-law provide for the establishment, within the muni- siaughter-

cipality, or in an adjoining municipality, the council of cattle-yards

which has by by-law sanctioned its establishment therein, of °^ p®"^-

a public slaughter-house or abattoir with proper cattle-yards

and pens in connection therewith for the proper keeping

therein of animals' intended for slaughter, and for charging

fees for the use thereof.

(2) Every such slaughter-house or abattoir, and cattle- Regulation

yard and pen, shall be constructed, equipped and regulated inhous^s^^tc^'^

conformity with the regulations. R.S.O. 1897, c. 250, s. 1.

104.— (1) The local board of the city or town Local board

by which the slaughter-house or abattoir, cattle-yards or °^ ^ave"^

pens are established, shall have the supervision of thom, andc°"^'"°'-

shall be responsible for the due carrying out of the rcgnla-

tions, and the costs of the supervision and inspection shall
111
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be paid from time to time by the treasurer of the city or

town out of the fees charged on the order of the local board

of health. R.S.O. 1897, c. 250, s. 2 (1). Amended.

Dersons^"*
105. Such local board may employ one or more persons,

employed for approved of by the medical officer of health, to inspect at

animals and such slaughter-house or abattoir, or at such cattle-yards or
meat. pens, all animals, carcasses and meat brought into the muni-

cipality and intended for food for man. R.S.O. 1897, c.

250, s. 3.

106. Any meat-packing establishment shall be subject toInspection
of meat- ... . . ,

packing es- inspection in the same manner similar as a municipal

'slaughter-house or abattoir. R.S.O. 197, c. 250, s. 5.

USE OF FORCE ASSISTANCE BY CONSTABLES, ETC.

Mnde'riTiig°^
107. Any persou who obstructs, hinders, or delays or pre-

offlcers from veiits the Provincial Board or Chief Officer of Health or

meat, etc Other officer of the Board, or any local board, or a member
thereof, medical officer of health or sanitary inspector, or

any person employed by or acting under the direction of any
of them in the exercise of any of the powers conferred, or

performance of any of the duties imposed upon them by this

Act or by the regulations, or in carrying out any order law-

fully given by them, shall incur a penalty of not less than

$25 nor more than $100. R.S.O. 1897, c. 248, s. 109.

Amended.

etc.

Calling for 108. Whenever a local board, or a member thereof, medi-

constables, cal officer of health or sanitary inspector, is required or em-
powered by this or any other Act or by the regulations or by

a municipal by-law to do or to prevent or to direct or

enforce the doing of anything, such board or member or

officer or inspector may use such force and employ such

assistance as is necessary to accomplish what is required, and

may when obstructed in so doing call 'for the assistance of

any constable or other person, and it shall be the duty of

every constable so called upon to render such assistance.

R.S.'O. 1897, c. 248, ss. 110, 111.

PENALTIES AND RECOVEBY THEREOF.

Penaitiea 109.— (1) Any person who contravenes any of the pro-

visions of sections 53 to 72 for Avhich no other penalty is pro-

vided, shall .incur a penalty of not less than $25 nor more
than $100. R.S.O. 1897, c. 248, s. 115 (1). Amended.
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(2) Any person who contravenes any other provision of

this Act or of the regulations or of any municipal by-law

passed under this Act, or who wilfully disobeys or neglects to

carry out any order or direction lawfully given by the Pro-

vincial Board, a local board, member of a local board, medi-

cal officer of health or sanitary inspector, unless it is other-

wise provided shall incur a penalty of not less than $5 nor

more than $20- E.S.O. 1897, c. 248, s. 115 (2).

(3) Where any person has been convicted of an offence Jj^^^JJ^g^^^^"

under this Act or under any regulation or by-law enacted or

in force thereunder, and such offence is in the nature of an

omission or neglect, or is in respect of the existence of a

nuis'ance, or other unsanitary condition, which it is such per-

son's duty to remove, or of the erection or construction of

anything contrary to the provisions of this Act, or of any
regulation or by-law enacted or in force thereunder, then,

if the proper authority in that behalf gives reasonable

notice to such person to make good such omission or

neglect, or to remove such nuisance or unsanitary condition,

or to remove the thing which has been erected or constructed

contrary to this Act, or to such regulation or by-law, and

default is made in respect thereof, the person offending may
be convicted for such default, and shall be liable to the same
punishment as was or might have been imposed for the orig-

inal offence, and so on, from time to time, as often as after

another conviction a new notice is given and the default con-

tinues ; and in case of a third or subsequent conviction, it

shall not be necessary in the information, conviction or other

proceedings to make any reference to any conviction except

the first, or to any notice except th-at in respect of which the

proceedings are then being taken. R.S.O. 1897, c. 248, s.

115 (4). Amended.

110. Penalties imposed by or under the authority of thiro/^o'^Ea^

Act shall be recoverable under The Ontario Summary Convic-^^^- ^-
^'^*

tions Act before a police magistrate or two Justices of the

Peace. (New.)

111.— (1) Every penalty recovered under this Act where ofpSKs.
the prosecution is by or at the instance of the corporation of a

municipality, or the local board, or the medical officer of

health or other health officers of the municipality shall be
paid to the treasurer of the municipality in which the offence

was committed for the use of the local board of health.

(2) Where the prosecution is at the instance of the Pro- SnoSnized
vincial Board or of any Provincial officer or where the *®'''"'*°''y-

offence was committed in territory without municipal organ-
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Where
offence
Is against
Act and by-
law.

ization the penalty shall be paid to the Treasurer of Ontario.

{New.)

112. Where any act or omission is a violation o"** any

express provision of this Act and is also a violation of a

by-law of a municipality in respect of a matter over which

the council of the municipality has jurisdiction, a conviction

may be had under either the Act or the by-law, but a convic-

tion shall not be made under both for the same act or omis-

sion. R.S.O. 1897, c. 248, s. 120.

ALL PROCEEDINGS BARRED BY POVERTY, ETC.

Certificate of
poverty or
Inability a
bar to
prosecution.

113, Where any person who is unable from po\'erty or

other sufficient cause to comply with any of the provisions

of this Act, or of the regulations, gives notice of such inability

to the medical officer of health, and the local board on exam-

ination is satisfied of such inability, the secretary thereof

shall give his certificate to that effect, and such certificate

ehall bo a bar to all proceedings against such person for a

period of six months. R.S.O. 1897, c. 248, s. 117.

BY-LAW IN FORCE IN EVERY MUNICIPALITY.

Application
Df enact-
ments In
Schedule
" B."

114.— (1) The by-law set out in Schedule B, hereinafter

called the statutory by-law, ami every amendment thereof,

shall be in force in every municipality as if enacted by the

council thereof, and the council of every municipality shall

have authority to pass by-laws with the approval of the Pro-

vincial Board for making additional requirements in

respect to any of the matters dealt with by the statutory by-

law.

Amendment
of by-law. (2) The Board may permit the council of any munici-

pality to amend the statutory by-law so as to conform to the

requirements of the municipality or to meet such special cir-

cumstances as in the opinion of the Board may warrant such

amendment. R.S.O. 1897, c. 248, s. 122 (1),'(2). Amended.

POSTPONEMENT OF MUNICIPAL AND SCHOOL ELECTIONS.

Postpone-
ment of
election In
case of
epidemics.

115.— (1) Where the Provincial Board reports to the

Lieutenant-Governor that on account of the prevalence in any
municipality of any communicable disease it would
be dangerous to hold an election in such municipality, the

Lieutenant-Governor in Council may, of his own motion, or

upon the application of the council of the municipality, issue

his proclamation postponing the holding of any intended

muniieipal or school election for a period not exceeding three

months, and may from time to time further postpone such
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election if, in tlie opinion of the Board the necessity for

postponement continues.

(2) The Lieutenant-Governor may, by the proclamation, fixing date

name the days for holding the nomination and polling, but, ^° g^p°J^*^*

if no days are named therefor, the council shall as soon as election,

practicable after the period named in such proclamation,

or the last of such proclamations, expires, by by-law, name
the days for the nomination and polling. R.S.O. 1897, c.

248, s. 47. Amended.

UNOBGANIZED TEREITOEIES.

116. Sections 117 to 123 shall apply only to territory Application

without municipal organization. iiT^o^'m.

117.— (1) The Provincial Board of Health may, withije^^^a-

the approval of the Lieutenant-Governor in Council, make
regulations

:

(a) Respecting any industry and the conditions under

which the same may be carried on for the pur-

pose of preventing nuisances and the outbreak or

spread of disease;

(6) For the cleansing, regulating and inspection of

lumbering camps and of mining camps and rail-

way construction works and of other places

where labour is employed;

(c) For providing for the inspection of houses and

premises

;

(d) For providing for the employment of duly qualified

medical practitioners by employers of labour in

lumbering camps and in mining camps and on

railway construction works and other works

where labour is employed, and for the erection

of permanent or temporary hospitals for the

accommodation of persons so employed.

(2) The regulations may be general in their application Regulations,

or may be made applicable specially to any particular local- local •r

ity or industry.
'"^^''^^

(3) The expenses of carrying out the regulations shall beEJxpensea

]iaid to the person entitled thereto by the persons, firms or

corporations whose duty it may be to carry out such regula-

tions, and the amount so to be paid shall be apportioned by

the Minister among them as he may deem proper, and every

111



44

fimount so apportioned shall be deemed to be a debt due from

the person, firm or corporation, and may be recovered by the

person entitled thereto by action in any court of competent

jurisdiction. 1 Edw. Vil., c. 34, ss. 1-3.

(4) If default is made in complying with any of the

regulations the Board may direct that what is omitted to be

done shall be done at the expense of the person, firm or cor-

poration in default, and if the default is the failure to em-

ploy a duly qualified medical practitioner, as provided by

clause (d) of subsection (1), the employing person, firm or

corporation shall be liable to pay the reasonable expenses

incurred by any employee for medical attendance and medi-

cines, and for his maintenance during his illness. (New.)

Trates to^^e"
H^- Every police magistrate shall be ex officio a medical

ex officio officer of health in and for the district or part of a district

officers. for which he is appointed. K.S.O. 1897, c. 248, s. 39.

Ainended.

Constables
appointed ^•^^' Every constable shall be ex officio a sanitary in-

under 10 t^pector for the locality for which he is appointed. R.S.O.
"*^1897, c. 248, s. 41. Amended.39.

Superin-
tendent and
officers In
Algonquin
Park.

120. The Superintendent of the Algonquin Park shall

be ex officio a medical officer of health for the Park, and
for the territory surrounding it for the distance of one mile

therefrom or from any part thereof ; and all the park rangers,

whether employed temporarily or otherwise, shall be ex

officio sanitary inspectors under this Act for the Park and

such territory. R.S.O. 1897, c. 248, s. 42.

District
officers of
health.

121. The Lieutenant-Governor in Council may appoint

medical officers of health ; and every such officer shall within

the locality for which he is appointed have all the powers

and perform all the duties by this. Act, or any other Act,

conferred or imposed upon medical officers of health, or local

boards of health, and shall also perform such other duties

as the Lieutenant-Governor in Council may direct. R.S.O.

1897, c. 248, s. 45.

Sanitary
inspectors.

122. The Provincial Board may also, with the ap-

proval of the Lieutenant-Governor in Council, appoint in

any of the unorganized districts one or more sanitary inspec-

tors, who shall possess, in addition to the powers conferred

upon sanitary inspectors by this Act, all the powers con-

ferred upon local boards of health by section 27 of this Act.

R.S.O. 1897, c. 248, s. 40.
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123. The Medical Officer of Health and the Sanitaryin unor-

Inspectors Shall he paid sudh salary or other remun- f^i"'itory.

eration as may be determined by the Lieutenant-Glovernor in

Council out of the appropriation made by the Legislature for

the purposes of the Provincial Board. R.S.O. 1897, c. 248,

ss. 45, 46. Amended.

EXPENSES OF ENFOECEMENT OF ACT.

124.— (1) The expenses incurred by the Provincial ^xpenses^to^

Board in the enforcement of this or any other Act or of the i^st instance

Kegulations shall be payable in the first instance by the

Treasurer of Ontario out of any moneys appropriated by the

Legislature for the expenses of the Board, and in such

manner and upon such certificate and after such audit as

the regulations may prescribe, anything in The Audit Act^ ^^^- ^^i-

or any other Act to the contrary notwithstanding.

(2) Whenever an account is certified by the officer desig- payment on

nated in the regulations to be properly payable out of such proper^*^
°'

appropriation, such certificate shall be final and the Pro-^^^®'"-

vincial Auditor shall thereupon direct the issue of a cheque in

payment of the account. {New.)

PEOOEEDINGS NOT TO BE QUASHED FOE WANT OF FOEM, OE
EEMOVED INTO HIGH COUET.

125. JSTo order or other proceeding, matter or thing, done Proceedings

or transacted in or relating to the execution of this Act shall quLhed'^for

be vacated, quashed or set aside for want of form, or be^^JJj[ °J
removed or rem'ovable by certiorari or otherwise into the High removed

Court. E.S.O. 1897, c. 248, s. 121. Part. court™""^

126. Except in so far as they are inconsistent vsdth this Existing

Act all existing regulations made under any of the Acts continued,

repealed by this Act are confirmed and declared to be legal,

valid and binding and shall continue in force until altered or

repealed by the Provincial Board with the approval of the

Lieutenant-Governor in Council.

EEPEAI.ING AND SAVING CLAUSES.

127.— (1) The following Acts and parts of Acts, namely, Repeal.

The Public Health A ct, being chapter 248 of the Revised

Statutes of Ontario, 1897;

An Act respecting the slaughtering of cattle and the

inspection of meat and milk supplies of cities

and towns, being chapter 249 of the Revised

Statutes of Ontario 1897;
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Section 35 of an Act to amend the Statute Law, chapter

12, of the Acts passed in the first year of the

reign of His late Majesty King Edward the

Seventih

;

An Act respecting Sanitary Regulations in Unorgan-
ized Territories, chapter 34, 1 Edw. VII., 1901

;

An Act to amend the Public Health Act, being Chapter
34, 2 Edw. VII., 1902

;

An Act to amend the Public Health Act, being chapter

29, 3 Edw. VII., 1903

;

An Act to amend The Public Health Act, being Chapter
32, 5 Edw. VII., 1905

;

are repealed.

SCHEDULE "A."

(Section —.)

PuBLio Health.

Take notice that by virtue of The Public Health Act, and the
regulations made thereunder, possession has been taken (,or obtained,
as the case may 6e) of the following lands {or " building," as the
case may be) mamely,

(Reasonable Description)

and further take notice that such land (or building) will be occupied
and uiied for the purposes of the said Act or regulations from and
after the dale hereof for a period of or such other time
as may in the discretion of the undersigned be necessary.

Dated, etc.

( Signature.

)
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SCHEDULE B.

(Section 114.)

By-law in Fobce in Every Municipality Until Altebed by the
Municipal Council.

1. It shall be the duty of the Medical Officer of Health to assist Duty of

and advise the Local Board of Health and its officers in matters re- J^^[^^^
lating to public health, and to superintend, under the direction of officer,

the Board, the enforcement and observance, within this municipality,
of health by-laws or regulations, and of Public Health Acts, and of
any other sanitary laws, and to perform such other duties and law-
ful acts for the preservation of the public health, as may, in his
opinion, be necessary, or as may be required by the Local Board of
Health. He shall also present to the Board, before the 15th day
of November in each year, a full report upon the sanitary condition
of the municipality.

2. The sanitary inspector, besides performing the duties imposed P"*X ^^

by this by-law, shall assist the medical officer of health and perform inspector,
such other duties as may from time to time be assigned to him by
the (Local Board of Health or its chairman

3. The chairman of the Local Board of Health shall, before the
^j*^^^™^J^

1st day of December in each year, present to this Council a report of Health
containing a detailed statement of the work of the Board during the to report to

year, and the report of the sanitary condition of the municipality. Council.

as rendered to the Board by the Medical Officer of Health. A copy
of each such report shall be transmitted by the secretary to the
Provincial iBoard of Health.

4. No person shall within this municipality suffer the accumu- Deposits

lation upon his premises, or deposit, or permit the deposit, upon pubUc^^""^
any land belonging to him, of anything which may endanger the health
public health, or deposit upon, on, or into, any street, square, lane, forbidden,

by-way, wharf, dock, slip, lake, pond, bank, harbour, river, stream,
sewer, or water, any manure or other refuse, or vegetable or animal
matter, or other filth.

5. It shall be the dtity of the sanitary Inspector to keep a vigilant Duty of

supervision over all streets, lanes, by-ways, lots, or premises upon Sanitary

which any such accumulation may be found, and at once to notify asTo la^'ds,
the persons who own or occupy such lots or premises, or v/ho either etc.

personally or through their employees have deposited such manure,
refuse, matter, or filth, in any street, lane, or by-way, to cleanse the
same, and to remove what is found thereon; such persons shall

forthwith remove the same, and If the same be not removied within
twenty-four hours after such notification, the Inspector may prose-

cute the persons so offending, and he may also cause the same to be
removed at the expense of the person or persons so offending. He
shall also Inspect at intervals, as directed by the Local Board of

Health, all premises occupied by persons residing within the muni-
cipality, and shall report to the Board every violation of any
of the provisions of this by-law, or of any other regulation for

the preservation of the public health, and shall also report every
case of refusal to permit him to make such Inspection.

6. Whenever It shall appear to the Local Board, or to any of Its
^f^b™*!^!""""

officers, that it is necessary for the preservation of the public health, jngg or
"

or for the abatement of anything dangerous or Injurious to the premises by

public health, or whenever a notice signed by one or more Sanitary

inhabitant householders of this municipality Is received stat-
"^p®^ °^^-

ing the condition of any building in the municipality to be so filthy

as to be dangerous to the public health, or that upon any
premises in the municipality there Is any foul or offensive ditch,

gutter, drain, privy, cess-pool, ash-pit, or cellar, kept or constructed
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so as to be dangerous or injurious to the public health, or that upon
any such premises an accumulation of dung, manure, offal, filth,

refuse, stagnant water, or other matter or thing is kept so as to be
dangerous or injurious to the public health, it shall be the duty of

the sanitary inspector to enter such building or premises for the
purpose of examining the same, and, if necessary, he shall order the
removal of such matter or thing. If the occupant or owner or his

lawful agent or representative having charge or control of such
building or premises, after having had twenty-four hours notice

from any such officer to remove or abate such matter or thing, shall

neglect or refuse to remove or abate the same, he shall be subject

to the penalties mentioned in section 33.

In proper
sanitary-
condition
or to quit
same.

Notice to 7. If the Local Board is satisfied upon due examination that a

L"*r^i?J,^™'^^^ cellar, room, tenement, or building within the municipality, occupied

as a dwelling-place, has become by reason of the number of occu-

pants, want of cleanliness, the existence therein of a communicable
disease, or other cause, unfit for such purpose, or that it has be-

come a nuisance, or in any way dangerous or injurious to the health

of the occupants, or of the public, the Board may give notice in writ-

ing to such occupants, or any of them, requiring the premises to be

put in proper sanitary condition, or requiring the occupants to quit

the premises within such time as the Board may deem reasonable.

If the persons so notified, or any of them, neglect or refuse to

comply with the terms of the notice, every person so offending

shall be liable to the penalties mentioned in section 33, and the

Board may cause the premises to be properly cleansed at the expense
of the owners or occupants, or may remove the occupants forcibly

and close up the premises, and the same shall not again be occupied

as a dwelling-place until put into proper sanitary condition.

Distance of 8. No person shall at any time use any house, shop or outhouse

iimjse^^et'c
^^ ^ slaughter-house or as a place for slaughtering animals or fowls
therein, unless such shop, house or outhouse is distant not less than
two hundred yards from any dwelling-house, and not less than
seventy yards from any public street.

Inspection
of slaughter
house.

9. All slaughter-houses within this municipality shall be subject

to inspection under the direction of the Local Board of Health;
and no person shall keep any slaughter-house unless the permis-
sion in writing of the Board for the keeping of such slaughter-

house has been first obtained, and remains unrevoked. Such
permission shall be granted, after approval of such premises upon
Inspection, subject to the condition that the slaughter-house shall

be so kept as not to impair the health of persons residing in its

vicinity, and upon such condition being broken the permission
may be revoked by the Board; and all animals to be slaughtered,
and all fresh meat exposed for sale in this municipality shall be
subject to like inspection.

Inspection iQ. All milch COWS, COW byres and dairies, and all places in

byres, ciieese '^li^ch milk is sold or kept for general use, and all cheese-factories
factories
and cream-
eries.

and creameries shall be subject to inspection under the direc-
tion of the Board; and the proprietors shall obtain permis-
sion in writing from the Board, to keep any such dairy or other
place in which milk is so sold or kept, or to keep a cheese factory
or creamery, and the same shall not be kept by any person with-
out such permission, which shall be granted after approval of
such premises upon inspection, subject to the condition that all

such places are so kept and conducted that the milk shall not
contain any matter or thing liable to produce disease, either by
reason of adulteration, contamination with sewage, absorption of
disease germs, infection of cows, or any other cause, and upon such
condition being broken the said permission may be revoked by
the Board.

Ill



49

11. No person shall offer for sale within this municipality, as Sale of

food, any diseased animal, or any meat, fish, fruit, vegetables, diseased

milk, or other article of food which, by reason of disease, adultera- °° '

tion, impurity, or other cause is unfit for use.

12. It shall be the duty of the owner of every house within Supply of

this municipality to provide for the occupants of the same a drinking

sufficient supply of wholesome drinking water; and if any ^^*'®'"*

occupant of the house is not satisfied with the wholesomeness or
sufficiency of such supply, he may apply to the Local Board of

Health to determine as to the same; and if the supply is sufficient

and wholesome, the expense incident to such determination shall

be paid by such occupant; and if not, by the owner; and in either

case such expense shall be recoverable in the same manner as muni-
cipal taxes..

13. All wells in this municipality which are in use, whether Wells to be

such wells are public or private, shall be cleaned out before the
olff'^etg

1st day of July in each year, and if the Local Board of Health '

certifies that any well should be filled up, such well shall be forth-

with filled up by the owner or occupant of the premises, and no well
shall be used as a privy, privy vault or cesspool.

Details of
establish-

14. No privy-vault, cessnool or reservoir into which a privy, ment of

water-closet, stable or sink is drained, shall be established until
etc^^to' be

'

the approval in writing of the medical health officer has been ob- approved by
tained. Medical

Health
Officer.

15. The next preceding section shall not apply to earth privies rp^^^^ ^q_
or earth closets without a vault below the surface of the ground, posits to be
but sufficient dry earth, wood-ashes or coal ashes to absorb all the removed,

fluid parts of the deposit must be thrown upon the contents of such
earth privies and closets daily, and the contents when removed must
be placed in a shed or box with rain-proof cover, and removed from
the premises at least once a year on or before the 1st day of May.

16. If the exigencies or circumstances of the municipality require Cleaning

that privy-vaults, cess-pools or reservoirs shall be allowed in ac-
disir^ectinr

cordance with section 14, they shall be cleaned out at least once privy
a year, on or before the 1st day of May, an^ from the 1st day of vaults, etc.

May to the 1st day of November in each year they shall be thorough-
ly disinfected by adding to the contents of the vault, cess-pool or
reservoir, once a month, not less than two pounds of chloride of
lime, dissolved in two pailfuls of water.

17. Within the limits of this municipality no night-soil or con- Deodorlza-
tents of any cess-pool shall be removed, unless previously disinfected ^'^^ before

as provided by section 16, and during its transportation the material
'®'"°^*'-

,

shall be covered with a layer of fresh earth, unless the removal
Is by some odourless excavating process.

18. All putrid and decaying animal or vegetable matter must Time for

be removed from all cellars, buildings, out-bulldlngs and yards dl^a°yed
°

on or before the 1st day of May In each year. animal or
vegetable
matter.

19. Every householder and every hotel and restaurant-keeper or rpj^^^g jq^
other person shall dispose of all garbage, for the disposal of which removal of

he is responsible, either by burning the same or by placing it In a garbage,

proper covered receptacle, the contents of which shall be regularly
removed, at least twice a week.

20. Swine shall not be kept within the limits of this municipality, Hog«.
except In pens, with floors kept free from standlng2 water and
regularly cleansed and disinfected, and distant at least one hundred
feet from any dwelling house, school house or church.
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Livery
stable.

House con-
struction.
Soil of
building
sites to be
disinfected.

21. The keeper of every livery or other stable shall keep his

stable and stable-yard clean, and shall not permit more than two-

waggon-loads of manure to accumulate in or near the same at any
one time, and shall at all times keep such manure in a proper
covered receptacle.

22. No house shall be built upon any site, the soil of which has
been made up of any refuse, unless such soil has been removed
from such site, and the site disinfected, or unless the soil has
been covered with a layer of charcoal or ashes, covered by a layer

of concrete at least six inches thick and of such additional thickness

as may be requisite under the circumstances to prevent the escape
of gases into such proposed house.

Ventilation
of drains,
etc.

Description
of drain
pipes.

23. The drain of every house, connected with a sewer or cess-

pool shall be properly ventilated by means of a pipe extending
upward from the higliest point of the main soil or waste-pipe, and
also by a pipe carried upward from the drain outside the walls of

the house. Such pipes shall be of the same dimensions as the

main soil or waste-pipe, and shall be constructed of the same
material or of stout galvanized iron, and no trap shall intervene

between the ventilating pipes. If a trap intervenes between the

sewer or cess-pool, and the ventilating pipes, then a four-inch

ventilating pipe of such material shall be carried from a point be-

tween such trap and the sewer. Every ventilating pipe shall be
carried above the roof of the house, and shall open above at points
isufficiently remote from every window, door, sky-light, chimney or
other opening leading into any house to prevent the escape into it

of gases from such ventilating pipes.

24. No pipe from any drain or soil-pipe shall be connected with
any chimoiey in a dwelling-'house.

25. Every house-drain shall be constructed of vitrified earthen-
ware or iron pipe; and every soil and waste-pipe of iron pipe
shall be rendered impervious to gas or liquids, by the joints

being run with lead and caulked, or constructed of lead pipe weigh-
ing at least 6 pounds to the square foot; and the waste-pipe from
every closet, sink, tub, wash-basin or other service shall have as
near as possible to the point of junction with such service a trap
so constructed, vented and furnished, that it shall at no time
allow of the passage of gas into the house. And all joints shall be so

constructed as to prevent gas escaping through them.

Certain
closets
prohibited.

26. The construction of any closet or other convenience which
allows of the escape from it or from the drain or soil-pipe into the
house of air or gas is prohibited.

Pipes sup- 27. No pipe supplying water to a water-closet or urinal, shall
plying water be directly connected with a pipe supplying water for drinking
to closets. purposes.

Plumbing
and drain-
age plans
to be filed.

Rules re-
specting
infectious
and con-
tagious
diseases.
Duties of
Medical
Health
Officer.

28. Every person who erects or causes to be erected, any build-
ing shall, within two weeks after the completion thereof, deposit
with the Local Board of Health plans of the drainage and plumbing
of the same as executed; and in the case of any alteration of any
such plumbing or drainage, it shall be the duty of the owner of the
house, within two weeks of the making of the alteration, to deposit
in the same manner a plan of any such alteration; if such altera-
tion Is made by an occupant it shall be his duty to deposit or
cause to be deposited the plan.

29. The Medical OtRcer of Health, or the Secretary of the Local
Board of Health shall provide each legally qualified medical prac-
titioner, practising within this municipality, with blank forms on
which he shall report cases of communicable disease to the Medical
Officer of Health, Officer or Secretary, and, also, with other blank
forms on which to report death or recovery from any such disease,

..vr:%^i«fi!Jt«»«- f
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30. All such forms shall be so printed, gummed and folded that Forms,

they may be readily sealed, without the use of an envelope, and Kind or.

shall call for the following information:

Report of Communicable Disease.

Christian name and surname of patient:
fdrms

Age of patient:

Eocality (giving street, number of house or lot), where patient is:

Name of disease:

Name of school attended by children from that house.

Measures employed for Isolation and disinfection:

(Signature of physician)

:

Report of Death or Recovery from Infectious Disease.

Christian name and surname of patient:

Locality (giving street, number of house or lot), where patient is:

Name of disease:

How long sick:

Whether dead or recovered:
Means of disinfection employed, and when employed:

(Signature of physician).

31. The Medical Officer of Health within six hours after he has Notice of

received notice of the existence in any house of any communicable
^^''^e^^

disease in respect of which it is his duty to do so, shall affix or cause posted up.

to be affixed, near the entrance of such house, a card at least nine
inches wide and twelve inches long, stating that such disease exists

in the house, and stating the penalty for removal of such card with-
out the permission of the Medical Officer of Health, and no person Not to be

shall remove such card without his permission. remove .

32. No animal suffering from any communicable disease shall be Animals
brought or kept within this municipality, except by permission of ^^^'^''^c'^-

the Medical Officer of Health.

33. Any person who violates sections 4, 6, 7, 9, or 11 of this by-law, Penalties

or section 22, or sections 31 or 32, shall for every offence, incur a
penalty of not less than $5 nor more than $50; and any person who
violates any other provision of this by-law shall for every offence
Incur a penalty of not more than $20; and such penalties shall be
recoverable under " The Ontario Summary Convictions Act."
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No. 112. 1912.

BILL
An Act to amend an Act respecting the Toronto

General Hospital.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 4 of the Act passed in the first year of Hisi Geo. v.

Majesty's reign, chaptered 80, is amended by striking out theamended.
'

word and figure " paragraph 7," in the third line thereof and
substituting therefor the words and figures " paragraphs 1, 2,

3 and 7."
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No. 113. 1912.

BILL
An Act to amend The County Judges Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Sub-section 3 of section 5 of The County Judges Act, he-^^g^i.™
ing chapter 29 of the Acts passed in the 9th year of the reign

^Jje^ded.^'

of His late Majesty, is amended by adding the word "Lin-

coln" after the word "Grey" in the 4th line of the said

sub-section.
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Xo. n4. 1912.

BILL
An Act to amend The Judicature Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Act to amend The Judicature Act, being chapter i<> g^^^^^"-

23 of the Acts passed in the tenth year of the reign of Hispeaied.

late Majesty King Edward the Seventh is repealed.

114



?

P" S

H

*lS O
"rg

Ed >

£. w

a.
5'

Cf<3

CD
cr-

p

>

P
3
o

S

>

tdM

fcO

«Or

o



No. 115. 1912.

BILL
An Act to amend the Act to aid in the Improve-

ment of Public Highways.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The sum of $1,000,000 is hereby set apart out of the
l^i^^Ja^"

Consolidated Revenue Fund to aid in the improvement of fo^ ^oad im-
,,.,., • provements.

public highways.

2. The said sum shall be in addition to any sum hereto- Ji^io® [^ f^^,

fore set apart for tlie like purpose, and shall be applied as i"er appro-

provided by The Ad to Aid in the Improvement of Public

Highways, passed in the Seventh year of the reign of

His late Majesty King Edward VII., chapter 16, and amend-
ments thereto, and subject to the same terms and conditions

as the fund set apart by that Act.

3. Section 1 of the said Act is amended by striking outc. i6,\ i,

'

the figures " $1,000,000 " in the first line, and substituting amended.

'

therefor the figures " $2,000,000."

4. Section 2 of the said Act is amended by adding there- c. le^'

to the following subsections

:

amended.

(4a) The Council of every county in Avhioh road im- appoint road

proviements are undertaken under this Act shall dent.'^^"*®""

by by-law designate an engineer or some other

competent person to act as county road superin-

tendent under the direction of the Council.

(4&) 1^0 grant shall be made to any county under this be'^mldT*
*°

Act until subsection 4a has been complied with, appointment

(4c) The County Road Superintendent shall place iifs^ecfor"'^

some competent person as foreman or inspector
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in charge of any work which it is impossible for

him to personally oversee, and it shall be the

•duty of the foreman or inspector to see that the

work is properly carried out.

Members of
councils not
to be ap-
pointed.

Annual
statement
to Minister.

(4:d) 'No member of the council of the county and no
member of the council of any local municipality

in the county shall be appointed or act under
subsections 4a or 4c or be employed by the coun-

ty road superintendent in any capacity, and any
such member who is appointed, or who acts or

is employed in contravention of this subsection

shall be disqualified from sitting or voting in

the council of which he was a member at the time

of his appointment or employment.

5,—(1) The treasurer of every county shall, before the

first day of March in each year, make up and transmit

to the Minister of Public Works a detailed and audited state-

ment of all expenditure upon, or in connection with county

roads or bridges for the next preceding calendar year.

statement ^^) "^^^ statement shall be in such form as the Minister

of Public Works may direct.

Publication. (3) The treasurer shall forthwith publish the statement,

at least once in a newspaper, published in the county town.

Distribution (4) The clerk of the county shall procure not less than
of copies of 111 . ci iiniT
statement. one hundred copies of the statement and shall deliver or

transmit by post, one of such copies to each of ^le electors

who shall first make request 'for the same.

6.— (1) Section 6 of the said Act is amended, by insert-

ing after the wo^rds " payable in," in the ?ccond line thereof,

the words "not more than."

c.TeT's^"' (2) Section 6 of the sai(i Act ie further amended by
(2), adding thereto the following:

—

amended. ^ ^

Raising
money by-
general
rate
instead of
debentures.

" Or the Council instead of raising money by debentures

may provide the money required out of County funds, or by
an annual County rate in the manner authorized by The
Municipal Act, and all the provisions of tJhis Act shall apply

to any moneys heretofore or hereafter so provided as fully

as if debentures had been issued, whether a By-law trans-

ferring such moneys to a special account under this Act has

or has not been passed."
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7. Section 12 of the said Act is repealed and Hhe follow- 7 Edw. vii.,

ing substituted therefor :

—

repealed. '

" 12. All highways designated and assumed hj a County highways

Council in accordance with section 2 of this Act, except as County

in subsection 3 of section 2 otherwise provided, shall i^^^'^'^^^y^

maintained and kept in repair by the Corporation of the

County in which such roads are situate, and in all cases of

douht or dispute as to what constitute works of maintenance
or repair, and what constitute works of construction properly

proviso
chargeable under this Act, the decision of the Minister of

Public Works shall be final; provided that after the expira-

tion of three years from the final construction and com-
pletion of the county system of roads, which shall 'be so

declared by the Minister of Public Works, the County Coun-
cil may, with the approval of the Lieutenant-Grovernor-in-

Council and of two-thirds of the minor municipalities in the

County expressed by By-law, declare that such system of
^^^^^^

County Roads shall, on the 1st of January following, revert revert to

to the local municipalities in which the same are situate,
°^"^ ^^^'

and sudh roads shall thereafter be maintained in the same
manner as Township Roads. 5 Edward VII. c. 27, s. 4.

8. Where it is found by the Minister of Public Works i^roved
that any highway assumed by the County Council under the celses^to be
said Act, has ceased to be, or for some other reason is not ™PO''t^'it-

of sufficient importance to be constructed and maintained as

a county road, such road or section thereof may be struck

oif the approved plan of county roads, by the Lieutenant-

Governor in Council, and such road or section thereof shall

thereupon revert to the local or township municipality in

w'hich the same is situate.

9.— (1) The said Act to aid in the Improvement of Pub-f^°i^^.^^^

lie Highways may be cited as The Highivay Improvement^^^- c- 16.

Act.

(2) The Act passed in the eisihth vear of the reign of His To s Edw.
• .

~
*-

'~
"VII c 23

late Majesty Kins: Edward the Seventh, chaptered 23, may
be cited as The Highway Improvement Act, 1908.

(3) The Act passed in the tenth vear of the said rciffu.To lo Edw.
_ ,

* "^ vll, c. 14.

chaptered 14, may be cited as The Highway Improvement
Act, 1910.

(4) The Act passed in the first year of the reiffu of His to i Geo.

present Majesty, chaptered 11, may be cited as Tltc HigJnrai/^- ^- ^^•

Improvement Act, 1911.

(5) This Act may be cited as The Highway Improvement ro present

Act, 1912. ^""^
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^o. 115. 1912.

BILL
An Act to amend the Act to aid in the Improve-

ment of Public Highways.

TJTlS MAJESTY, by and with the advice and consent of

"*• * the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The sum of $1,000,000 is hereby set apart out of the
y^^^^J'^^^^^f

Consolidated Revenue Fund to aid in the improvement of for road im-
ri T 1 • 1 provements.

public nignways.

2. The said sum shall he in addition to any sum hereto- J.^.^e i" ?-d-

. 11 ni TT aition to for-

lore set apart for the like purpose, and shall be applied as mer appro-

provided by The Act to Aid in the Improvement of Public

Highways, passed in the Seventh year of the reign of

Plis late Majesty King Edward VII., chapter 16, land amend-
ments thereto, and subject to the same terms and conditions

as the fund set apart by 1hat Act.

3. Siection 1 of the said Act is amended by striking out 7 Edw. vii.

the figures " $1,000,000 " in the first line, and substituting ^ended.'^'

therefor the figures " $2,000,000."

4. Section 2 of the said Act is amended by adding there- 7 Edw. vii.

to the follo»wing subsections: amended.

(4a) The Council of every county in which road im- county to

provtements are undertaken under this Act shall ti^Jednten^^

by by-law designate an engineer or some other ^ent.

competent person 11^^ subject to approval by

Minister of Public Works "^^^ to act as county

road superintendent under the direction of the

Council.

(4h) Ko grant shall be made to any county under this Grant not to

Act until subsection 4a has been complied with, until after
appointment.

(4c) The County Road Superintendent shall place Foreman or

some competent person as foreman or inspector inspector.
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in charge of any work wihioh it is impossible for

ihim to pieirsonally oversee, and it shall be the

duty of the foreman or inspector to see that the

work is properly carried out.

Members of
councils not
to be ap-
pointed. .

Annual
statement
to Minister.

Form of
statement.

Publication.

Distribution
of copies of
statement.

7 Edw. VII.
c. 16, s. 6,

amended.

(4:d) ISTo member of the council of the county and no
member of the council of any local municipality

in the county shall be appointed or act under

subsections 4a or 4c or be employed by the coun-

ty road superintendent in any capacity, and any
such member who is appointed, or who acts or

is employed in contravention of this- subsection

shall be disqualified from sitting or voting in

the council of which he was a member at the time
of his appointment or employment.

5.—(1) The treasurer of every county shall, before the

first day of March in each year, make up and transmit
to the Minister of Public Works a detailed and audited state-

ment of all expenditure upon, or in connection with, county
roads or bridges for the next preceding calendar year.

(2) The statement shall be in such form as the Minister
of Public Works may direct.

(3) The treasurer shall forthwith publish the statement,
at least once in a newspaper, published in the county town.

(4) The clerk of the county shall procure not less than
one hundred copies of the statement and shall deliver or
transmit by post one of such copies to each of the electors
who shall first make request for the same.

^-— (1) Section 6 of the said Act is amended, by insert-

ing after the words " payable in," in the second line thereof,
the words "not more than."

I^i'eTs?'""' (2) Section 6 of the said Act is further amended by

Amended.
adding thereto the following:—

m^ney^by
" ^^ ^^^ Council instead of raising money by debentures

general may provide the money required out of County funds, or by
instead of an annual County rate in the manner authorized by The
de entures.

Mufiidpal Act, and all the provisions of lihis Act shall apply

3 Edw. VII. to any moneys heretofore or hereafter so provided as fully

as if debentures had been issued, whether a By-law trans-

ferring such moneys to a special account under this Act has

or has not been passed."
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7. Section 12 of the said Act is repealed and tJhe follow- 7 ^^^g"^^-'

ing suT>stituted therefor :

—

repealed.

" 12. All highways designated and assumed 'by a County Highways

Council in accordance with section 2 of this Act, except as county

in su'bsection 3 of section 2 otherwise provided, shall be
^'shways.

maintained and kept in repair by the Corporation of the

County in which such roads are situate, and in all cases of

doubt or dispute as to what constitute works of maintenance

or repair, and what constitute works of construction 1^^ and

the purchase and maintenance and repair of road machinery,

plant and equipment, '^'^l properly chargeable under this

Act, the decision of the Minister of Public Works shall be

final
;
provided that after the expiration of three years from

the final construction and completion of the county system

of roads, which shall be so declared by the Minister of

Public Works, the County Council may, with the approval

of the Lieutenant-Governor in Council and of two-thirds of

the minor municipalities in the County expressed by By-law,

declare that such system of County Roads shall, on the 1st revert to

of January following, revert to the local municipalities in
°^"^ ^^'

which the same are situate, and such roads shall thereafter

be maintained in the same manner as Township Roads. 5

Edward VII. c. 27, s. 4.

8, Where it is found by the Minister of Public Works J^®|^®g^
that any highway assumed by the County Council under the highway
•jaj.1 ixn-i* ^1 • ± ceases to be

said Act, has ceased to be, or lor some other reason is not important,

of sufficient importance to be constructed and maintained as

a county road, such -road or section thereof may be struck

off the approved plan of county roads, by the Lieutenant-

Governor in Council, and such road or section thereof shall

thereupon revert to iihe local or township municipality in

w^hich thie same is situate.

O. B^^ The Highway Improvement Act, is amended by^ ^^- ^^^

inserting therein the following section:— "^^IS

8a.—(1) SI^^ The Minister of Public Works may ar-

range with the corporation of any local munici-

pality for the construction or improvement there-

in of an object-lesson or experimental road, or

of more than one such road, "^"^l

(2) 1^^ The Minister may lay out, construct, improve
J^

j^*^^- ^^^•

and complete any such road and The Puhlid

Works Act shall apply to anything done by him
under this Act. "^^S
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(3) B^^ The cost of material, labour, special engineer-

ing or other services, plant, machinery and equip-

ment and the repair and maintenance of plant,

machinery or equipment in or about any work
undertaken by the Minister under this section

or incidental thereto, shall be paid out of the

fund set apart under this Act, upon the certifi-

cate of the Minister and for that purpose ac-

countable cheques may from time to time be

issued against such fund in favour of the Minis-

ter, upon his requisition therefor. ""^^I]

(4) i^^ A road shall not, by reason of its having been

constructed or improved under this Act, become
or be the property of the Crown, but every such

road after its construction or improvement shall

be under the jurisdiction of the council of the

municipality in which it is situate and shall be

maintained and kept in repair in the same
manner as other roads in the municipality. ""^^

JEdw.vn.^ 10. ^r Subsection 1 of section 3 of The Highway
amended. Improvement Act, is repealed and the following substituted

therefor :
—

"

(1) B^^ The corporation of a county shall not be
entitled to receive any aid under this Act, unless

the by-law providing for the improvements in

respect of which aid is to be granted has been
approved by the Lieutenant-Governor in Coun-
cil, '^^ffl

short^«tie 11.^(^1) The said Act to aid in the Improvement of Pub-
VII. c. 16.' lie Highways may be cited as The Highway Improvement

Act.

To 8 Edw.
VII. c. 23.

(2) The Act passed in the eighth year of the reign of His
late Majesty King Edward the Seventh, chaptered 23, may
be cited as The Highway Improvement Act, 1908.

To 10 Edw. (3) The Act passed in the tenth year of the said reign,

chaptered 14, may be cited as The Highway Improvement
Act, 1910.

To 1 Geo.
V. c. 11.

To present
Act

(4) The Act passed in the first year of the reign of His
present Majesty, chaptered 11, may be cited as The Highway
Improvement Act, 1911. •

(5) This Act may be cited as The Highway Improvement
Act, 1912.
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JSTo. 115. 1912.

BILL
An Act to amend the Act to aid in the Improve-

ment of Public Highways.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The sum of $1,000,000 is herdby set apart out of the y^oo<>'^oo.o

Consolidated Revenue Fund to aid in the improvement of for road im-
,T T 1 . 1 provements.

public nignways.

2. The said sum shall he in addition to any sum hereto- to be in ad-

fore set apart for the like purpose, and shall be applied as naer° appro-'^'

provided by The Act to Aid in the Improvement of Public ^^^^^°^-

Highways, passed in the Seventh year of the - reign of

His late Majesty King Edward YIL, chapiter 16, and amend-

ments thereto, and -subjeot to the same terms and conditions

as the fund set apart by that Act.

3. Slection 1 of the said Act is amended by striking out 7 Edw. vii.

the figures "$1,000,000" in the first line, and substituting °i„^e5i'ded.^'

therefor the figures " $2,000,000."

4. Section 2 of the said Act is amended by adding there- 7 Edw. vii.

to the following subsections: amended.

(4a) The Council of every county in which road im- county to

proviements are undertaken under this Act shall tuperinten^

by by-law designate an engineer or some other ^®"^

competent person H^^ subject to approval by

Minister of Public Works "^l to act as county

road superintendent under the direction of the

Council.

(4?>) IsTo grant shall be made to any county under this Grant not to

Act until subsection 4a has been complied with, until after
appointment.

(4c) The County Road Superintendent shall place Foreman or

some competent person as foreman or inspector inspector.
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in charge of any woi^k wihidi it is impossible for

iHm to piefrsonaliy oversee, and it shall be the

duty of the foreman or inspector to see that the

work is properly carried out.

Members of
councils not
to be ap-
pointed.

Annual
statement
to Minister.

(4:d) !N"o member of the council of the county and no
member of the council of any local municipality

in the county shall be appointed or act under
subsections 4a or 4c or be employed by the coun-

ty road superintendent in any capacity, and any
such member who is appointed, or who acts or

is employed in contravention of this subsection

shall be disqualified from sitting or voting in

the council of which he was a member at the time

of his appointment or employment.

5.—(1) The treasurer of every county shall, before the

first day of March in each year, make up and transmit

to the Minister of Public Works a detailed and audited state-

ment of all expenditure upon, or in connection with, county

roads or bridges for the next preceding calendar year.

Form of (2) The statement shall be in such form as the Minister

of Public Works may direct.

Publication. (3) The treasurer shall forthwith publish the statement,

at least once in a newspaper, published in the county town.

Distribution
of copies of
statement.

7 Edw. VII.
c. 16, s. 6,

amended.

(4) The clerk of the county shall procure not less than

one hundred copies of the statement and shall deliver or

transmit by post one of such copies to each of the electors

who shall first make request for the same.

6.— (1) Section 6 of the said Act is amended, by insert-

ing after the words " payable in," in the second line thereof,

the words "not more than."

7Bdw.^vii., (^2) Section 6 of the said Act ie further amended by
(2),' adding thereto the following:

—

amended. ° °

Raising
money by
general
rate
instead of
debentures.

3 Edw. VII.
c 19.

" Or the Council instead of raising money by debentures

may provide the money required out of County funds, or by
an annual County rate in the manner authorized by The
Municipal Act, and all the provisions of lihis Act shall apply

to any moneys heretofore or hereafter so provided as fully

as if debentureiS had been issued, whether a By-law trans-

ferring such moneys to a special account under this Act has

or has notJbeen passed."
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7. Section 12 of the said Act is repealed and tJhe follow- 7 Edw.^vii.,

ing substituted therefor :

—

repealed.

" 12. All highways designated and assumed hj a County Highways

Council in accordance with section 2 of this Act, except as county

in su'bsection 3 of section 2 otherwise provided, shall' l^e
'^^^^^^''^"

maintained and kept in repair hy the Corporation of the

County in which such roads are situate, and in all cases of

douht or dispute as to what constitute works of maintenance

or repair, and what constitute works of construction SI^^ and

the purchase and maintenance and repair of road machinery,

plant and equipment, '^^M properly chargeable under this

Act, the decision of the Minister of Public Works shall be

final
;
provided that after the expiration of three years from

the final construction and completion of the county system

of roads, which shall be so declared by the Minister of

Public Works, the County Council may, with the approval

of the Lieutenant-Governor in Council and of two-thirds of

the minor municipalities in the Countv expressed by By-law,
j^g^^^g

declare that such system of County Poads shall, on the 1st revert to
/. -r /• n • V T 1 ...... townships.

01 January following, revert to the Jocal municipalities m
which the same are situate, and such roads shall thereafter

be maintained in the same manner as Township Roads. 5

Edward VIT. c. 27, s. 4.

8. Where it is found bv the Minister of Public Works SJroved
that any highway assumed by the County Council under the^^l^^^^^ ^^
said Act, has ceased to be, or for some other reason is not important

of sufficient importance to be constructed and maintained as

a county road, such road or section thereof mav be struck

off the approved plan of county roads, by the Lieutenant-

Governor in Council, and such road or section thereof slmll

thereupon revert to the local or township municipality in

which the same is situate.

9. I^^ The Highivay Improvement Act, is amended bye. le^"

inserting therein the following section :— "^^1

8a.— (1) !^" The Minister of Public Works may ar-

range with the corporation of any local munici-

palitv for the construction or improvement there-

in of an object-lesson or experimental road, or

of more than one such road. '''^1

(2) B^" The Minister may lay out, construct, improve
J.® nJ^^"'^"-

and complete any such road and The Pvhlic

Works Act shall anply to anything done by him

^__
under this Act. ""^cl
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(3) ^^ The cost of material, labour, special engineer-

ing or other services, plant, machinery and equip-

ment and the repair and maintenance of plant,

machinery or equipment in or ahout any work

undertaken by the Minister under this section

or incidental thereto, shall be paid out of the

fund set apart under this Act, upon the certifi-

cate of the Minister and for that purpose ac-

countable cheques may from time to time be

issued against such fund in favour of the Minis-

ter, upon his requisition therefor. ""^E

(4) B^^ A road shall not, by reason of its having been

constructed or improved under this Act, become

or be the property of the Crown, but every such

road after its construction or improvement shall

be under the jurisdiction of the council of the

municipality in which it is situate and shall be

maintained and kept in repair in the same

manner as other roads in the municipality. "^^11

c.?6^:ra) 1^- ^^ Subsection 1 of section 3 of The Highway
amended. Improvement Act, is repealed and the following substituted

therefor :
—*^^1

(1) SI^^ The corporation of a county shall not be

entitled to receive any aid under this Act, unless

the by-law providing for the improvements in

respect of which aid is to be granted has been

approved by the Lieutenant-Governor in Coun-
cil. "^IJ

11. The Lieutenant-Governor in Council shall have au-

thority to enter into agreement with the Governor in Council

or with any member of His Majesty's Privy Council for

Canada acting for and on behalf of the Governor in Council

for the application to the cost of highway improvement under

this Act, of such subsidy or subsidies, or any part of such

subsidy or subsidies as may be appropriated for highway im-

provement by the Parliament of the Dominion of Canada,

and the Lieutenant-Governor in Council shall have authority

to vary the proportionate amounts to be paid to or by muni-

cipalities under this Act, by reason of such subsidy or sub-

sidies, and may vary the conditions under which payment
shall be made for construction, repair, or maintenance, in

accordance with such agreement.

12. When any highway leading to, or adjacent to any city

or town separated from the county is widened, strengthened,

reconstructed or otherwise improved or requires the expen-
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diture of a greater amount for maintenance and repair to

meet the requirements of increased, heavy, constant or other

extraordinary traffic to and from such city or town, beyond
the requirements which, but for the existence of such city or

town, would be deemed those of a standard highway for the

locality, the corporation of such city or town by by-law passed

with the assent of at least two-thirds of the members of the

council thereof may agree with the corporation of the county
to contribute such additional cost, or a proper proportion

of the cost, or that the amount of the contribution of such

city or town shall be determined by arbitration under The
Consolidated Municipal Act, 1903, and may, without the

assent of the electors, provide by by-law for the issue of

debentures payable in not more than twenify years from the

date of the' issue thereof to raise the amount agreed upon or

awarded, or may agree with the corporation of the county

for the payment of snch amounts in annual instalments to

be raised by annual special rate upon the rateable property

in the city or town..

13. The council of any county may assume as a county

road under this Act, any main or leading road or roads

through or within such county, and where such road or roads

do not serve all townships equally, the county council may,

veith the approval of the Minister of Public Works,

omit from assessment any township or tovmships through

which such road or roads do not pass, or may assess

any or each township through which such road or roads pass

for a larger or smaller amount in order to equitably assess

the cost ; or the council of any county in which a system of

roads is established may, upon the application of a township

council, and with the approval of tFe Minister of Public

Works, levy a special rate upon the township for the construc-

tion, improvement or maintenance of the county road or

roads within such township.

14.—(1) The said Act to aid in the Improvement of Pw?)-Short^«tie

lie Highways may be cited as The Highway Improvement^vu. c. 16.

Act.

(2) The Act passed in the eighth year of the reicm of HisviL J^iT

late Majesty Kins; Edward the Seventh, chaptered 23, may
be cited as The Highway Improvement Act, 1908.

(3) The Act passed in the tenth year of the said rei.sni^viL l^J.'"'

chaptered 14, may be cited as The Highway Improvement

Act, 1910.

(4) The Act passed in the first year of the ^o\<r^ o^ TTisTo i Geo.

present Majesty, chaptered 11, may be cited ns Th^ Hiqlwny

Tmprovement Act, 1911.

(5) This Act may be cited as The Highway Lnproreinenfro present

Act, 1912.
^""^
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No. 116. 1912.

BILL
An Act to amend The Registry Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follov^s:

—

1. Subsections 2 and 3 of section 18 of The Begistryl^ ^f"^,' is,

Act are repealed and the follov7ing substituted therefor:— |"^e^peaied.

(2) The registrar or his deputy shall attend at his on Saturday,

office on every Saturday in the year, not being

a holiday, from the hours of ten o'clock in the

forenoon until one o'clock in the afternoon, and

no longer, and no instrument shall be registered

or received for registration on that day, except

within those hours.
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No. 116.

BILL
1912.

An Act to amend The Eegistry Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of section 18 of The Registry Act U^^'isio Edw vji,

amended by inserting after the word " London/' in the 5th sub-sec. 2,

'

line, the words "and the Provisional Judicial District of^®^**^®

Kenora.'^^^S
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No. 117. 1912.

BILL
An Act to amend The Assessment Act.

XJ IS MAJESTY, by and with the advice and conseiut of
^ •*• the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Assessment Act is amended by adding tihereto the 4 Edw. vii.

following section:— SinSded.

4a.— (1) In this Act (excepting section 10), and for ^terpreta-

the purposes only of siubseotions 2 and 3,

1. "Land," " Heal Property" and " Keal Estate "" Land.-

shall include

—

{a) Land covered with water;

(6) All mines, minerals, gas, oil, salt, quarries

and fossils in and under land..

2. "Improvements" shall include— "JS^"""

(a) All buildings, or any part of any building,

and all structures, machinery and fix'tures,

erected or placed upon, in, over, under or

affixed to land

;

(6) All structures and fixtures erected or placed

upon, in, over, under or affixed to any high-

way, road, street, lane or public place or water

;

(c) All trees and underwood growing upon land.

3. " Land," in section 10, shall includie " land " and " Land."

" improvements " as defined by paragraphs 1

and 2.

117



How land
and Im-
provements
to be
assessed.

(2) The council of a inimicipality, after the same has

been submitted to and approved of by the rate-

payers qualified to vote on money by-laws, may pass

a by-law providing that land, real property and real

estate sha'll be assessed art; its actual value and that

improvements and incomes shall be assessed at a

percentage of their actual value, but the assessment

of improvements and income sha'll not in the first

year in w^hich the by-law takes effect be rednced

by more than forty per cent, of tihe assessmenit of

the same for the next preceding year, and shaill

not in any year subsequent to the said first year be

reduced by more than fifteen per cent, of the

assessment of the same for the next preceding

year.

Contents of
by-law. (3) The by-law to be submitted shall state the yearly

reduction to be made in the assessment of improve-

ments and income and shall not be repealed except

with the assent of 'tthe ratepayers qualified to vote

on money by-laws.

€."23^8.^!^" ^- Paragraph 7 of section 2 of The Assessment Act is

amended amended' by inserting at the beginning thereof the words:
" Ex'cept as provided in section 4a."

4 Bdw. VII.
c. 23, s. 3,

amended.
3. Section 3 of The Assessment Act is amended by adding

at the beginning thereof the words :
" Except as provided by

section 4a."

4 l^^w. VII. 4. Section 4 of The Assessment Act is lamended by adding
amended.' at the beginning thereof the words: " Except as provided by

section 4a."

4 Edw. VII.
c. 23, s. 36
(2),
amended.

5. Subsection 2 of section 36 of The Assessment Act, as

enacted by section 13 of The Assessment Amendment Act,

1910, is amended by inserting after tIhe word " building,"

in the 6th line, the words " except as provided by section

4a."
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No. 118. 1912.

BILL
An Act to amend The Assessment Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 7 of section 2 of The Assessment Act iSc. ^f^kV^
amended by inserting after the word " shall," at the end of ^^^^nded
the first line thereof, the words "except as provided in section

2a."

2. The Assessment Act is amended by adding thereto the^-^g'^- ^'^^•

following sections: amended.

2a. Where the words following occur in sections 4a to
JjJj^^.'^p''®*^"

4e, both inclusive, and as applied to any munici-

pality in which a by-law passed pursuant to section

4a is for the time being in force, wherever else-

where they occur in this Act or the sdhedtiles here-

to they shall be construed in the manner herein-

after mentioned, unless a contrary intention

appears

—

1. "Land," "Real Property" and "Real Estate "" ^'^<*-"

shall include

—

(a) Land covered with water;

(6) All mines, minerals, gas, oil, salt, quarries

and fossils in and under land.

2. " Improvements " shall include

—

miSts/^^®"

(a) All buildings, or any part of any building, and

all structures, machinery and fixtures, erected

or placed upon, in, over, under, or aflSxed to,

land;

118



Two classes
of assess-
ment.

(h) All structures and fixtures erected or placed
upon, in, over, under, or affixed to any high-

way, road, street, lane or public place or

water

;

(c) All trees and underwood growing upon land.

4a.— (1) In any municipality tlie Council of which by
by-law so provides, there shall for the purposes
of levying of taxes or rates be two classes of assess-

ments, as follows—

•

(a) Lands;

(b) Improvements, income, business and all assess-

ments other than lands.

Two rates
of taxation.

(2) There shall in such cases be two rates of taxation,

one a higher rate on lands, and the other a lower
rate on improvements, income, business and all

assessments other than lands.

By-law to
receive two-
thirds vote
of Council
or be sub-
mitted to
ratepayers.

Submission
of by-law
on petition.

Council to
determine
rates of

,

taxation.

4:h. No by-law passed pursuant to the provisions of sec-

tion 4a shall be effective unless it receives the votes

of not less than two-thirds of the council on the

final passage thereof ; or unless it receives the assent

of the ratepayers before the final passing thereof.

4c. Where a petition signed by at least one per cent, of

the ratepayers of any municipality is filed with the

Clerk on or before the first day of December in any
year the coimcil shall submit a by-law such as is

referred to in section 4a hereof, to the ratepayers

at the next ensuing municipal election.

4:d. Where in any municipality a by-law is adopted pur-

suant to the provisions of section 4a hereof, the

council shall by by-law determine the relative rates

of taxation of two classes of assesi&ment. '

Repeal of
by-law. 4e. ISTo by-law passed pursuant to the provisions of sec-

tion 4a shall be repealed without the assent of the

ratepayers.
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No. 119. 1912.

BILL
An Act to amend the Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 591 of The Consolidated Municipal Act, 1903, 3 Edw. vii.

is amended by adding thereto the following as paragraph 8a: Amended.'

8a. For acquiring by purchase any bridge, with its Power to

approaches and appurtenances situate within orbridg^s^

near to the municipality and belonging to an in-

corporated bridge company, and for raising by
the issue of debentures the money necessary to

pay the purchase price of the same.

2. This Act shall apply to and validate the purchase by Amendment

any municirpality of any bridge, with its approaches and active/^*^^^"

appurtenances, belonging to any incorporated company here-

tofore made.
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^0. 120. 1912.

BILL
An Act to amend The Charity Aid Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Charity Aid Act is amended by adding the fol-^ev stat,

lowing sections : amended.

18. In this and the following sections of this Act,

(a) "Hospital" shall mean and include a public hospi- Jnterpreta-

tal receiving aid under this Act. "Hospital.'

(h) "Resident" as applied to a municipality shall mean " Resident.'

and include any person who has resided in the

municipality continuously for three months, or

who, though not having resided therein continu-

ously for such three months, was actually em-
ployed therein immediately prior to being ad-

mitted to a hospital.

19.— (1) The Superintendent of a hospital immediately Notice to

upon the admission of a non-paying patient to a public ward municipai-

in the hospital shall notify by registered post the Clerk ofwhic™'"
the Municipality from which such patient represents him-^^^|"*

self as being brought, that such patient has been admitted

to the hospital, giving such particulars as may be ascertain-

able to enable the Clerk of the Municipality to identify the

patient.

(2) Unless the Clerk, within fourteen days after the ^f^'.'!?"5®

mailing oi the notice, shall notify the bupermtendent in

writing that the patient is not a resident of such municipality,

he shall be so considered for the purposes of this Act.

(3) Upon the discharge or death of such patient, the Recovery

Superintendent shall immediately notify by registered post from ^muni-
cipality.
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the Clerk of such municipality of that fact, enclosing a de-

tailed statement of the claim of the hospital against such

patient and such municipality shall thereupon become liable

for, and shall pay to the hospital the amount of such claim

as and for a debt due to the hospital if at the time of his

admission to the said hospital he was a resident of such

municipality.

Patients
from unor-
ganized
townships.

Limitation
of charge
for public
ward
patient.

(4) Where a patient is brought from an unorganized town-

ship in which he was employed immediately prior to his ad-

mission to the hospital, the Superintendent shall notify his

employer in the manner and giving the particulars provided

by subsection (1).

20. No hospital shall charge against a municipality for

nursing and attendance upon any public ward patient a

higher rate than the actual cost of maintenance, as verified'

in the annual statement of such hospital to the Provincial

Secretary.

Burial
expenses. 21. Upon the death of a public ward patient in a hospital,

the municipality of which such person was a resident immedi-
ately prior to being admitted to the hospital shall also be-

come liable for and shall pay to the hospital for the burial

expenses of such patient, not exceeding $15.00 as and for

a debt due to such hospital.

Liability
of patient
or his estate
to muni-
cipality.

22. Upon payment by a inunicipality of an account of a

hospital for treatment or burial of a public ward patient such

patient or his executors or administrators shall immediately

become liable for and shall pay to such municipality the

amount so paid, and such amount may be sued for and col-

lected by such niunicipality as and for a debt due to such

municipality and neither the patient not his estate shall be

allowed to claim any exemption under any Act in respect of

such debt.

Payment *>

of fixed
annual
amount by
munici-
pality.

23. A municipality and a hospital may agree that the

municipality shall make an annual grant to the hospital in

lieu of any liability which may accrue under the provisions

of sections 19, 20 and 21.

Regrulations
under
1 Edw. VIL,
c. 34.

24. Nothing in this Act shall conflict with the Regula-

tions made in accordance with The Act Eespecting Sanitary

Regulations in Unorganized Territories.
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Ko. 121. 1912.

BILL
An Act respecting the Enrolment and Inspection

of Stallions.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Stallion Ad. short title.

2. For the purpose of this Act feSrftion.

How c<

posed.(1) The Lieutenant-Governor in Council upon the recom-^°^ °^^'

mendation of the Minister of Agriculture shall appoint four

persons who, with the Director of the Live Stock Branch of

the Department of Agriculture, shall constitute The Stallion

Enrolment Board, hereinafter called "The Board."

(2) The Director of the Live Stock P>ranch of the Depart-
£{;;«'=|fo^*k^

ment of Agriculture shall be the Secretary and Executive Bra^^ch^t^o^^

Officer of the Board.

3. The Minister of Agriculture may from time to time ap-^"^^®*'*'^'"^'-

point competent persons to act as inspectors under the direc-

tion of the Board and every inspection shall be made by a

committee hereinafter called "The Committee," consisting of

three such persons.

4, The appointed members of the Board and the members tion of

of the Committees shall receive such per diem remuneration comrnitfeps.

and allowance for necessary travelling expenses as may be

fixed by the Lieutenant-Governor in Council out of monies
voted by the Assembly.

5.— (1) No person shall stand, travel or offer for use anystauionjc
i. IT 1 J j^'A ^1 1 • X- 1 J- • not to b«»

stallion unJess and until the name, nescn])tion and pedigree travelled

of such stallion has been enrolled and a certificate of such roiled^""

enrolment procured as hereinafter provided.
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Evidence
for enrol-
ment.

Certificate.

(2) For the purposes of enrolment the owner of every

stallion shall submit to the Board all evidence of the breeding

and ownership of such stallion, and upon receipt of same

and payment of the fee, the Board shall issue a certificate

accordingly.

Renewal of
( 3 ) All certificates of enrolment shall be renewed annually

in accordance with the regulations and upon the payment
of the fee hereinafter provided.

Inspection (4) Jn addition, if desired by the owner, anv stallion
by desire of ^ \ ,

'

.
'

. , , .
i

•
i

'

i
owner. may be inspected as herein provided, m which case the

report of such inspection shall form a part of the record of

enrolment.

Register of
enrolment.

6.— (1) The Board shall keep a register for the enrol-

ment of stallions, which register shall be kept in such form
and shall contain such particulars as may be prescribed by
the regulations, and the certificate issued shall be in accord-

ance therewith.

Transfer of
ownership.

Duration of
enrolment
and
certlflcate. .

Only one
inspection
after
stallion is
eight years
old.

Biennial
Inspection
in other
cases.

(2) Every stallion shall be enrolled in the name of the

owner at the time of the enrolment, and in case of a change
of ownership the enrolment shall be deemed to be cancelled

unless within thirty days thereafter evidence of the change
of ownership satisfactory to the Board has been furnished

to the Board, in which case a transfer certificate shall be

issued by the Board.

(3) When a stallion has been enrolled after the first day
of August in any year the enrolment and certificate of enrol-

ment of the stallion shall remain in force until the 31st day
of December in the next succeeding year, and when the

enrolment has been made before the first day of August in

any year the enrolment and certificate thereof shall remain
in force until the 31st day of December next following.

(4) When a stallion has reached the age of eight years

the first inspection thereafter shall be the final inspection and
the enrolment made on the report of such final inspection

shall continue to form part of the enrolment and a certificate

shall be granted in accordance therewith on each subsequent
renewal of such enrolment.

(5) Tn the case of any other stallion, the report of the

Committee shall form a part of the record of the enrolment
for two years only, except as provided in subsection 3, after

which the said stallion shall be submitted for re-inspection if

the owner desires an extension of such certificate.
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7. The Board shall fix the times and places at which stal- inspection,

lions may be inspected by the Committee, and shall give

notice thereof in such manner as may be prescribed by the

regulations.

8. A person desiring to procure the inspection of a stal-r^roceed-

lion shall present the stallion for inspection and examination inspection,

by the Committee, together with such eyidence relating to

the breeding and ownership of the stallion as may be re-

quired by the regulations.

9. The Committee shall inspect the stallion and examine ^epo^t on

the other evidence submitted and report thereon in writing

to the Board.

10.— (1) The report of a majority of the Committee shall J^^^'o^J^^^'*

be a report of the Committee, but in case the report is nottion-

unanimous, and not otherwise, the owner of the stallion may
apply to the Board for another inspection and examination,

and upon the owner depositing with the Board an amount
sufficient in the opinion of the Board to cover the expenses of

a further inspection and examination, the Board shall direct

another inspection by another Committee, and their decision

or the decision of a majority of them shall be final.

(2) In case the appeal is not sustained, the further inspec- Costs of
1- 1 • -ini 11 ci ^re-inspec-
tion and examination shall be payable out ot the amount oition.

the deposit, and if the appeal is allowed the amount of the

deposit shall be returned to the owner.

11. The Board upon consideration of the report of theSod°J'?^"''

Committee and after the inspection of the papers supplied

relating to the breeding and ownership of the stallion, and
upon payment of the fee fixed by this Act, shall make such

enrolment of the name, description and pedigree of the

stallion in the register herein provided for as may be deemed
warranted and shall issue a certificate in accordance with

such enrolment to the owner of the stallion.

12.— (1) The certificate of enrolment of any stallion Certificate.

1 ,^ _e • ,
. / .1 publication

shall lorm a prominent part oi any newspaper or other of.

printed advertisement issued to advertise such stallion.

(2) Every poster issued shall contain a copy of the cer-^®^*®'""-

tificate of enrolment printed in bold face and conspicuous

type and shall not contain any illustrations, pedigree or other

matter which is untruthful or misleading.

(3) Where no posters are used to advertise a stallion, theexhibi't

owner of the stallion shall exhibit to the owner of each mare to'^^wner*
-OI ot mare.



at the time of service, if deraanded, the original enrolment
certificate issued for such stallion.

Pees. 13.— (1) The fees to be paid to the Board before the

issue of any certificate shall be

For enrolment $2.00
For inspection 5.00

For renewal of enrolment 1.00

For transfer certificate 1-00

Application
of.

(2) The fees received by the Board under this Act shall

be paid over to the Treasurer of Ontario for the use of the

Province.

Regulations. 14^ j^^ Board, subject to the approval of the Lieutenant-

Governor in Council, may make such regulations as may be

deemed proper and necessary for the better carrying out of

the provisions of this Act.

Pfsnalty.

Act not to
apply to
districts
or to Hali-
burton.

Commence-
ment of
Act.

15. Every person who is guilty of a contravention of any
of the provisions of this Act shall incur a penalty of not

more than $100 nor less than $25, recoverable under The
Ontario Summary Convictions Act.

16. This Act shall not apply to the Provisional Judicial

Districts nor to the Provisional County of Haliburton.

17. Section 5 of this Act shall not come into operation

until the first day of August, 1912.
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1^0. 122. 1912.

BILL
An Act to amend The Algonquin National Park Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Algonquin National Park Act is amended by add- lo Edw. vii.

ing thereto the following section

:

Amended.

21a. During the construction and aftefr the completion of ^''^^''"on

any railway passing through the Algonquin l^ational Park, fish, etc.',

the Minister may appoint as many rangers, officers or guar-struction of

dians as he may see fit for the protection of the fish, animals^
^^^'

and birds, and of any other property or interest of the Crown
or of the public therein, and the expenses incident to and
connected with such service, including the salaries of such
rangers, officers or guardians, shall be a debt to the Crown
from the railway company, and recoverable in any court of

competent jurisdiction.
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No. 123. 1912.

BILL
An Act to amend The Mines Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. The Mining Act of Ontario is amended by inserting the^^^j^- "^^•

following section: amended.

158a.— (1) IsTo miner shall be employed underground ^bour for

in any mine for more than eight hours in any"^^"®^^-

twenty-four hours, including in such eight hours
the time occupied in descending into and ascend-

ing from the mine.

(2) For every contravention of this section the person ^®"^'*^5'.

owning or controlling the operation of the mine
and the Manager or Superintendent of it shall

incur a penalty not exceeding $50, recover-

able under The Ontario Summary Convictions
Act.
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No. 124. 1912.

BILL
An Act to amend The Ontario Railway and

Municipal Board Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

—

1. The Ontario Railway and Municipal Board Act is^ ^g^^j^- '^^^•

amended by inserting the following as section 58a: amended.

58a (1).—The Board may regulate the hours duringPower to

which conductors, motormen or other employeeslabour of

of a street railway company may be required orrailway

permitted to work.
employees.

(2) The power conferred by subsection 1 may he^^^''^®"^^j^^s^

exercised notwithstanding the provisions of anypower to

agreement between a municipal corporation and

a railway company as to hours of labour.

(3) Every company which, and every director, super- Penalty,

intendent, manager or officer of a company who
contravenes the provisions of any order of the

Board made under the authority of subsection 1

shall for each contravention incur a penalty of

not less than $10.00 and not more than $50-00,

recoverable under The Ontario Summary Convic-

tions Act.
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No. 124. 1912.

BILL
An Apt to amend The Ontario Railway and

Municipal Board Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

—

1. The Ontario Railway and Municipal Board Act is^Edw. vii.

Mil tended by inserting the following as section 58a: amended.

58a (1).—The Board may regulate the hours durinffPower to
.

./ o >. regulate
which conductors and motormen employees of a labour of

street railway company may be required or per-^^^f^ay

mitted to work, I^^ but in no case shall an em-^^^P^^^®®^-

ployee be permitted to work more than six days

in a week or ten hours per day, and whenevei'

practicable, such ten hours work shall be per-

formed within twelve consecutive hours. '^^TI

(2) The power conferred by subsection 1 may beAgreements

exercised notwithstanding the provisions of anypower to

agreement between a municipal corporation and'"®^ ^ ®'

a railway company as to hours of labour.

( 8 ) Every company which, and every director, sn]er Penalty

intondent, manager or officer of a company wlio

contravenes the provisions of any order of the

Board made under the authority of subsection 1

shall for each contravention incur a penalty of

not less than $100.00 and not more than $250.00,

recoverable unrler The Ontario Summary Convic-

tions Act.
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m, 125. 1912.

BILL
An Act respecting Hoisting Engineers.

HIS Majesty, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario,

enacts as follows:—

1. In this Act Won.'"'*'"'^"

(1) "Hoisting plant" shalll mean and include a loco"
pi^nt"'°*^

motive crane, a derrick, and other hoisting machinery oper-

ated by steam, electricity, or compressed air, irrespective of

motor power;

(2) "The Board" shall mean the Board of Examiners " Board."

to be appointed as hereinafter provided.

2.— (1) The Lieutenant-Governor in Council may, from Board of

time to time, appoint a Board of Examiners, consisting of

three competent and independent engineers, practically con-

versant with the construction and operation of hoisting

plants, who shall hold office during pleasure, and who shall,

subject to the regulations referred to in the next section,

prescribe the subjects in which candidates for certificates of

qualification as hoisting engineers shall be examined, and
who shall conduct examinations of candidates, or provide for

and supervise the examination of candidates, and report

thereon to the Minister of Agriculture.

(2) The Board shall have power to enforce the provisions Powers of

of this Act, and to prosecute for any breach or violation
^°*^**-

thereof.

3. The Lieutenant-Governor in Council, upon the recom-
Rejmiatio e

mendation of the Minister of Agriculture, may make regula-

tions :

—

(a) For the examination of candidates for certificates Bxamina-

of qualification, the granting of such certificates,
*^*°"'"

and the evidence to be furnished by the candi-
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dates, as to previous training or experience, and
sobriety, and as to good character, provided that

no person shall be eligible for such examination
unless he is a British subject, and has resided in

the Dominion of Canada for three years at least.

(&) For determining the time of continuance of sucii

certificates, and the renewal of the same. . ..•

(c) For fixing tiie 'fees to be paid by such candidates

upon any examination, or for any certificates of

qualification, or renewal thereof.

{d) For prescribing the cause for which any certifi-

cate may be revoked, cancelled or suspended.

(e) For fixing the fees or other remuneration to be
paid to the members of the Board.

certificates
'*•—(^) ^pon the recommendation of the Board, the

by Minister. Minister of Agriculture may issue certificates of qualification

of hoisting engineers on payment of the prescribed fees.

Cancellation. (2) Certificates of qualification may be cancelled at any
time, for good and sufficient reasons.

Duration of
certificates.

Fees.

Revocation,
cancellation,
or suspen-
sion.

Fees of
Board.

Registration.

Unqualified
persons not
to act

Present
operators.

(3) Every 'hoisting engineer shall, during the continuance
of his certificate, register with the boai^d on or before the

1st day of February in each year, on a form to be furnished

by the board, and any hoisting engineer who fails to comply
with this regulation shall not be allowed to continue in charge

of a hoisting plant, unless by special permission of the Board.

5. 'Ro person who is not a holder of a, certificate of quali-

fication under this x\^ct shall operate or have charge of any
hoisting plant in the Province of Ontario after the first day
of January, 1913

;
provided that in case of emergency a

person not a holder of a certificate may be employed in

operating a hoisting plant for a period not exceeding thirty

days.

6. Every engineer who has had at least two years' experi-

ence in the operation of a hoisting plant previous to the

passing of this Bill, and who applies to the Board, shall, upon
furnishing such evidence of good character and sobriety as

the Board may require, and upon payment of the prescribed

fee, be entitled to receive a certificate of qualification from
the Board.

Appeal to
Minister.

7. Any person who feels himself aggrieved by the decision

of the Board of Examiners may appeal therefrom to the
125
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Minister of Agriculture, upon giving such notice as the

Minister may prescribe, and the decision of the Minister of

Agriculture shall be final.

8. The Board of Examiners shall make a report in writing Annual

CO the Minister of Agriculture on or before the thirty-first Board to

day of December in every year, showing

:

Minister.

(a) The number of certificates issued by them during

the preceding year, and the persons to whom the

same were granted

;

(&) The number of applications for certificates refused

during the preceding year, and the cause for re-

fusal;

(c) The number of certificates revoked, cancelled or

suspended during the preceding year;

(d) The amount of fees received by them from candi-

dates or holders of certificates, during the pre-

ceding year;

(e) Upon such other matters as may be directed by the

Minister oi

in Council.

Minister of Agriculture or Lieutenant-Governor

9. Except as provided in section 5 of this Act, every per- penalty,

son who operates a hoisting plant as the engineer in charge

thereof, without the license or certificate required by this

Act, and every person employing him or permitting him to

do so, shall be liable upon summary conviction to a penalty

of not less than $25, nor more than $50, besides costs.

10. It shall be the duty of every officer of the law in Duty of

Ontario to assist in the enforcement of this Act ; to report to

the Board any violation of section 5, and also to furnish the

Board such information as they may have from time to time,

as to the conduct and capability of any person, holding a

certificate from the Board, or applying for the same.

11. The certificates issued under this Act shall be classed Classes of

as first, second and third-class certificates, according to quali- <=®'"**'*'^**®"'

fications and experience of applicant.
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No. 126. 1912.

BILL
An Act to regulate the hours of employment in

underground work.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as " The Underground Employ- short tiue.

ment Act."

2. In this Act " Underground " shall mean in any posi-
JiJfn'^^''®*^"

tion below the natural level of the surface of the Earth. " Under-
ground.

3. It shall not be lawful to employ any person in or for^^P^^°^j.

underground work for more than eight hours within aiiy^hours^"
twenty-four hours and the act of descending to and ascending daily un-

from the point or place of work underground shall be con-

sidered part of the employment therein, and the time occu-

pied in so descending to and ascending from such place of

work shall be reckoned as a part of the said eight hours or

work day; provided, however, that the period may be pro- proviso,

longed in case of emergency where life or property is in

imminent danger but only during the continuance of such

imminent danger. ^

4. Every person, corporation, superintendent, manager. Penalty,

foreman, officer, employer or agent or representative of em-
ployer who shall employ, hire, contract with, command, per-

suade, cause or allow any person to work in contravention of

any of the provisions of this Act shall on summary convic-

tion thereof incur and pay a fine of not less than $25 and
not more than $250, with costs of prosecution, and in default

of immediate payment of such fine and costs, shall be im-

prisoned in the Common Jail of the County or District within

which the offence was committed, for a period of not more
than three months, and every day's violation of the provisions

of this Act shall constitute a separate offence.
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Defendant
to be
competent
and com-
pellable
witness.

5. On the trial of any proceeding under this Act, the per-

son opposing or defending or who is charged with any offence

against or under any of the provisions of this Act shall be

competent and compellable to give evidence in or with

respect to such proceeding.

Application
of fines.

6. All fines or penalties in money imposed or recovered

in or under the provisions of this Act shall be paid by the

convicting Justice or Police Magistrate, as the case may be,

to the Treasurer of the Province, to and for the use of the

Province.

Provisions
applicable
to prosecu-
tion.

7. The following provisions shall have effect with respect

to summary proceedings for offences and fines under this

Act:

Limitation.
(1) The information shall be laid within two months

from the date of the alleged contravention of the

Act.

Description
of offence.

(2) The description of an offence in the words of this

Act or in similar words shall be sufficient in law.

Conviction
informal. (3) A conviction or order made in- any matter aris-

ing under this Act shall not be quashed for want
of form.

Proceedings
may be
heard before
P. M. or
two justices
of the peace.

Application
of 10 Edw.
VII. c. 37.

8. All proceedings under this Act may be brought and

heard before any two of His Majesty's Justices of the Peace

in or for the County or District where the penalty was in-

curred or the offence committed or wrong done, and in cities

or towns where there is a Police Magistrate, before such

Police Magistrate; and save where otherwise provided by

this Act, the procedure shall be governed by The Ontario

Summary Convictions Act-

No appeal. (1) In all cases of prosecution for any offence against

the provisions of this Act, the conviction or order

of the Justices or Police Magistrate, as the case

may be, except as hereinafter mentioned, shall be

final and conclusive, and except as hereinafter

mentioned, against such conviction or order there

shall be no appeal.

Appeal to
judge of any
court with-
out a Jury.

(2) An appeal shall lie to the Judge of the County

Court in the County in which the conviction is

made, sitting in chambers without a jury, pro-

vided notice of such appeal is given to the prose-

cutor or complainant within five days after the

date of the said conviction or order.
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ISTo. 127. 1912.

BILL
An Act to amend The Motor Vehicles Act,

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 18 of The Motor Vehicles Act is repealed, and
^-^J^- J^^g

the following substituted therefor: repealed.

18. When any loss or damage is incurred or sustained by ^^^dHve"^^
any person by reason of a motor vehicle on a highway the Jointly^

^

owner and the driver of such motor vehicle shall be jointly damages,

and severally liable for such loss or damage, unless, in the

opinion of the Court or jury trying the action, such loss or

damage was occasioned by the negligence of the person or

persons sustaining such damage, or either or any of them.
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ITo. 128. 1912.

BILL
An Act to amend the Local Improvement Sections

of The Municipal Act.

HIS JMAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of section 9 of The Local Improvement'^ Geo. y.,

Sections of the Municipal Act is repealed. s! 9 (2),
repealed.

2. Clause (c) of subsection 4 of section 13 of The Locals Geo. y.,^

Improvement Sections of The Municipal Act is amended by (4),

'

striking out the words " within the municipality " in the

first line thereof.
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No. 129. 1912.

BILL
An Act to amend the Local Improvement Sections

of the Municipal Act.

TLJ IS MAJESTY, by and with the advice and consent of

"* •*• the Le^slative Assembly of the Province of Ontario,

enacts as follows:

—

Section 49 of the Local Improvement sections of the * Geo. v.

Municipal Act is amended by adding thereto the following amended,

as subsections:

(5) The Council may by By-^law adopted by a three- Assessment

fourths vote of the full Council provide that the watering.

annual cost of any of the services in this sec- etc^"streets,

tion mentioned, instead of being assessed in the as^saed*
'"

manner provided for in subsection 1 may be value,

specially assessed upon the land abutting

directly on such streets according to the assessed

value thereof.

(6) If no By-law is passed hereunder the services in
^q^i"1^^^

°^

this section mentioned, or any one or more of °' srenerai

such services may nevertheless be performed by

the corporation, and tihe annual cost thereof

shall be paid out of the general funds of the

municipality.
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No. 130. 1912.

BILL
An Act to amend the Act for the Improvement

of Public Highways.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1.— (1) Section 6 of The Act for the Improvement of i e&w. vu.

Public Highways, is amended by adding after the word amended.^'

"raise," in the second line of the said section the words
jg^^^ ^^

"from time to time." debenturea

(2) The amendment made by subsection (1) shall be

deemed to have been in force, on and from the first day of

January, 1911.
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1^0. 131. 1«12.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the; Province of Ontario,

enacts as follows:

—

1, Paragraph 1 of section 542, of The Consolidated Muni- 3 ejcIw. vii.

cipal Act, 1903, is amended by adding the following clanse: amended. '

(e) For authorizing the pulling down or repairing or puiiing •

renewing, at the expense of the owner thereof, fn^° n
""^"

of any building, fence, scaffolding or erection, ^^°'^"

which by reason of its ruinous or dilapidated

state, faulty construction or otherwise, may be

in an unsafe condition as regards danger from
fire or other dangerous risk or accident.
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No. 132. 1912.

BILL
An Act to amend The Municipal Act.

HTS ^fAJESTY, by and with the advice and consent of

the Le^slative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 388 of The Municipal Act as amended Vc.^J.'^s.S
sections 30 and 31 of the Act passed in the sixth year of repealed.

His late Majesty's reign, chaptered 35, is repealed and the

following substituted therefor:

—

388.—(1) A county council may in any year borrow any Power of

sum or sums not exceeding in the whole $20,000 over and borrow

above what is required for its ordinary expenditure, and over TMen^of
and above any sum which the council is by this or any other ^^^^to".

Act expressly authorized to borrow without the assent of

the electors.

'

(2) Rubsoction (1) shall be deemed to have lieen in force,

on and from the first day of .Tanuary, 1911.
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1^0. 133. 1912.

BILL

An Act to amend The Power Commission Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Power Commission Act, short title.

1912.

2. Section 8 of The Power Commission Act is amended by I ^^^s^i}'
adding thereto the following :

—

amended.

{d) To enter upon, take and use without the consent of lands and

the owners thereof, any lands upon which any^^e°^*"*^

water power or privilege is situate, or any lake, p°'^®''«-

river, stream or other body of water, which in the

opinion of the Commission is capable of improve-

ment or development for the purpose of providing

water power, and to construct such dams, sluices,

canals, raceways and other works, as may be

deemed proper or expedient for that purpose, and

to flood and overflow any lands as may be deemed

necessary for the purpose of providing storage of

the water or for any other purpose in connection

with such works, and to contract with any muni-

cipal corporation, company or individual for the

use of any of the improvements or works so made,

on such terms and conditions as may be agreed

on, and to charge such tolls for the use of the

water power or improvements or works, by any
municipal corporation, company or individual as

the Commission may deem reasonable, having re-

gard to the cost of acquiring such lands, and of

the construction, maintenance and operation of

such improvements or works,

138 ,•?
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7 Bdw. VII.
c. 19,
amended.

Abandon-
ment of
lands after
expropria-
tion.

Acquiring [dd) To acquire by purchase or to expropriate any plant,

plant. machinery, appliances, wires, poles and other

equipment, and the lands occupied by or used in

connection with the same or any part thereof,

used or intended for the distribution of electrical

power of energy in a municipality, the corpora-
'

tion of which has entered into an argument with

the Commission for the supply of electrical

power or energy and to contract for the sale

and transfer to such municipal corporation

of such plant, equipment and lands upon such

terms and for such price, not being less than the

price paid by the Commission, with the expenses

in connection with such purchase or expropriation

added thereto.

3. The Poiver Commission Act is amended by inserting

therein the following as section 10a.

10a.—(1) Where any of the compulsory powers mentioned
in section 8, are exercised with respect to land and no entry

on or use of the land taken has been made, except for the

purpose of survey or examination, the Commission at any
time before the expiration of these months from the date of

the award, may by writing under the hand of the Chairman
and the Seal of the Commission, registered in the proper
Registry or Land Titles Office, declare that the land or any
part thereof is not required and is abandoned by the Com-
mission, and thereupon the land declared to be abandoned
-^hall revest in the person from whom it was taken, or in

those entitled to claim under him.

(2) Where part only of the land is abandoned, the fact

of such abandonment, and the damages, if any, sustained in

consequence of that which is abandoned having been taken,
and all the other circumstances of the case shall be taken
into account in determining the amount to be paid to any
person claiming compensation.

(3) Where the whole of the land taken is abandoned the
person from whom it was taken shall be entitled to all

damages sustained, and all costs incurred by him in conse-
quence of the taking and abandonment, and the amount of
the damages shall be determined in the manner provided by
The Public Works Act, and if a reference as to compensa-
tion is pending, shall be determined on such reference.

I^9''s.?2!'
^

.
^^"^sections 4 and 5 of section 22 of The Power Com-

TanH'°"'
"'««*'*«« Act, as enacted by section 4 of the Act passed in the

10 Edw. Vii. tenth year of the reign of His late Majesty King Edward the

p^e'd.'^®" Seventh, chaptered 16, are repealed.

Partial
abandon-
ment.

Total aban-
donment.

10 Edw.
VII. c. 11.
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5. The Power Commission Act is amended by adding ' Edw. vii.

thereto the following sections :

—

amended.

22a.— (1) The Commission may make regulations as to Regulations

(a) The construction, operation and inspection of the a-s to equip-

works, plant, machinery, apparatus, appliances'

and equipment for the transmission, distribu-

tion, connection, installation and use of electri-

cal power or energy by municipal corporations,

and by any railway, street railway, electric

lighting, power or transmission company, or

by any other company or individual, transmit-

ting, distributing, installing, or using electrical

power or energy, or whose undertaking, works,

or premises are connected with any plant for

transmission or distribution of electrical power

or energy.

(&) Requiring the appointment of inspectors by the ^^^^o^||^-

corporation of any municipality for the purpose

of enforcing the due observance of such regula-

tions.

(2) The Commission may at any time order the installa- Ordering

tion, removal or alteration of any works, plant, machinery, plans and

apparatus, appliances or equipment, as in the opinion of ^'''^'p'"^"*-

the Commission may be necessary for the safety of the ])ublic

or of workmen, or for the protection of property against

.damage by fire or otherwise.

22&.— (1) The rates chargeable by any municipal cor- !*«*••

poration generating or receiving and distributing electrical

power or energy, shall at all times be subject to the approval

and control of the Commission : and the rates charged by

any company or individual receiving power from the Com-
mission for the supply of electrical power or energy shall at

all times be subject to such approval and control,

(2) The Commission may prescribe a system of book- Prescribing

, . T , . e ^ T 1 •T • Bystem of
keeping and keeping accounts ot the assets, lialnhties, revenue book-keep-

and expenditure of any municipal corporation or municipal "*^' ^ ^'

commission and may require from such municipal corpora-

tion or commission such returns and statements as the Com-
mission may deem proper, and may extract from such books,

returns and statements such information as in the opinion

of the Commission may be useful for publication and may
embody the same in the reports of the Commission.

188



6 Edw. VII. (3) Section 57 of The Ontario Railway and Municipal

not to apply. Board Act, 1906, shall not apply to municipal corporations

or commissions, which are subject to the provisions of this

section, so far as the said section relates to the development

or distribution of electrical power or energy.

Where ac-
counts of a
corporation
show a
surplus.

Orders of
Commission.
Penalty for
disobeying.

Ordering
wires under-
ground.

Municipal
wires.

22c. Whenever it appears from the accounts of a muni-

cipal corporation or municipal commission, that after pro-

viding for any payments required to be made on account of

principal or interest of any debentures issued for the con-

struction and equipment of works and plant for the pro-

duction, development or distribution of electrical power or

energy, and in the case of a municipal corporation or

municipal commission receiying electrical power or energy

from the Commission for distribution, after providing

for pa;>Tnents required by this Act, that there is a surplus

at the credit of the municipal corporation or municipal

commission, such surplus shall be applied and disposed of

in such manner as the Commission may by general regula-

tion or special order direct.

22^7. A municipal corporation or munciipal commission,

and any company or individual neglecting or refusing to

(>l)cy and carry out any order or direction of the Commission
or of a member thereof, made under section 22, or of the

Commission made under section 22a., section 226 or section

22c, in addition to any other liability, shall forfeit to His

Majesty for the use of the Province, the sum of $100 for

every day during which such neglect or refusal shall continue.

22c.—:(1) Where the Commission is of opinion that it

is necessary or expedient for the protection of life or property

or for the convenience of the public that the use of over-

head lines upon any highway or public communication or

}>art thereof in a city or town, including the wires of tele-

graph, telephone, electric light, heat, or power companies,

should be discontinued, the Commission may so direct and

may require that such wires he placed and carried in under-

ground conduits to be constructed and maintained in accord-

ance with the directions and to the satisfaction of the Com-
mission, and may abrogate any right to carry lines on poles

in such city or town which may have been given by any Act

or by any municipal by-law, license or agreement,

(2 ) Tn this section and in sections 22/ to 22;',

(o.) "Lines" shall mean and include the wires, cables,

or other conductors used by a company for the

purpose of conveying or distributing electricity

or electrical power or energy, for telegraph.
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telephone, or electric light, heat or power pur-

poses.

(&) "Company" shall include a municipal corporation

or municipal commission, a partnership and an

individual, owning, leasing, using or controlling

lines in a city or town.

22/. Where the corporation of the city or town is willing Construction

to undertake the construction of a tunnel or conduits orby municipal

other system for carrying lines underground in any highway
'^"'^^^'^^

or public communication or part thereof, the Commission

may require all companies and persons whose lines are

carried overhead upon any such highway or public communi-
cation to make use of such tunnel or conduits or other

system for the purpose of carrying their lines and to pay

to the corporation such compensation for the use thereof as

may be agreed upon or as the Commission may determine,

and such compensation may be either a lump sum or a sum
to be paid annually or periodically, as the Commission may
determine and direct.

22g. Where the corporation of a city or town desires to Powers of

construct a tunnel, conduits or other system for the purpose of city or

mentioned in the next preceding section, it shall l)e lawful
*°^"'

for the corporation to do so and to exercise in respect thereof

the powers of expropriation conferred upon the corpora-

tion by The Municipal Act.

22//. All works undertaken under the provisions of thei^^'"^
^I'j,^"^,^

next preceding two sections shall be done in accordance withtion of

the directions and to the satisfaction of the Commission, andsion.

shall be maintaincH. kept in repair, altered, enlarged or

improved to the satisfnctioTi of the ConiTnission, and as it

may from time to time direct.

22i. Tf any order or direction of the Commission for^®"*'*^-

discontinuing the use of overhead lines is not obeyed, the

lines, poles and other strnctures in connection therewith upon
the highway or public communication shall be deemed
to be unlawfully erected and maintained, and may be re-

moved by or under the direction of the Commission, and at

the expense of the owner or user of them, and the company
owning or using siioh lines shall incur a penalty of $100 a

day for the time during which tlio order of the Commission

is disobeyed.

22;'. Where lines, the construction or operation of which jojj,t or^jgr

is authorized by this Legislature; and lines, the constrnction^yj^"^^*^"

of which is authorized bv the Parliament of Canada, run Dominion
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through or into the same city or towu, and the corporation

of such city or town is desirous of having such lines placed

underground, the Commission and the Board of Railway

Commissioners for Canada, may, after the receipt of the

applications hereinafter mentioned, by joint session or con-

ference in conformity with the practice' to be established by

them, hear and determine the application, and may order

on such terms and conditions as they may prescribe any

company constructing or operating lines in the city or town

to place such lines underground, and may abrogate any right

to carry lines on poles in such city or town, which may have

been given by any Act or municipal by-law, license or agree-

ment.

(a) Any such company or any municipal corporation

or other public body, or any person or persons

interested, may file with the Secretary of the

Commission, and with the Secretary of the

Board of Railway Commissioners for Canada,

the application for an order under this section,

together with evidence of the service of such ap-

plication upon the company or companies inter-

ested or affected, and where the application is

not made by the municipal corporation, upon

the head of the municipal corporation within

which the lines are situate.

(h) The Chairman of the Commission and the Chair-

man of the Board of Railway Commissioners

for Canada, may make rules of procedure and

practice, covering the making of such applica-

tions and the hearing and disposition thereof,

,and may vary, alter or rescind the same from

time to time.

(c) The Chairman of the Commission and the Chair-

man of the Board of Railway Commissioners

for Canada, may from time to time assign or

appoint from each body the members comprising

the joint Board that may be required to sit for

the hearing and determining of such applica-

tions as they arise.

(d) Any such order may be made a rule of the

Exchequer Court of Canada, and may be en-

forced in like manner as any rule, order or

decree of such Court.

1 Q«o- V. 6. Section 2 of The Power Commission Amendment Act,

amended.' 1911, is amended by striking out the words ''and an incor-

porated company," in the second line of clause (d) of that
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section, and inserting in lien thereof the words "and incor-

porated company or an individual or firm-"

7. The municipal corporations of the City of Hamilton
; ^®^*i^*,pj^,

Villages of ISTorwich, Port Stanley, Mimico and Waterdown, ^"^^po^^'o^s

and the Police Villages of Baden and Thamesford are parties to

jii • r ^ e> 1-r-. i Contract. 9
added as parties oi the becond Part to the contract set EJdw. vii.

out as Schedule "A" to The Power Commission Act, 1909,"jt"'
^''^^^'

as varied and confirmed by the said Act, and as further

varied and confirmed by the Act passed in the tenth year of

the reign of. His late Majesty King Edward the Seventh,

chaptered 16. as amended by this Act, and the said contract

shall be binding

as to the City of Hamilton from the 31st of October, 1911

as to the Village of !N'orwich from the 4th of March, 1910

as to the Village of Port Stanley from the 6th of Oct., 1911

as to the Village of Mimico from the 14th of October, 1911

as to the Village of Waterdown from the 10th of Oct., 1911

as to the Police Village of Baden from the 29th of Aug., 1911

as to the Police Village of Thamesford from the 21st of ISTov.

1911.

8. The names of such municipal corporations are Schedule to

added to Schedule "B" to the said contract, and such Schedule amended,

shall be read as containing the particulars set out in Schedule

"A" to this Act.

9. By-law "NTo. ,523, of the corporation of the town of
^^^'J;JJ^* ^j

TTorwich

;

By-law "NTo. 772, of the corporation of the town of Midland;

By-law No. 13, of the Village of Mimico

;

By-law T^To. 182, of the Village of Waterdown
;

By-law No. 31 1 , of the Village of Port Stanley

;

By-law No. 1 6, of the Police Village of Thamesford
;

By-law No. 485, of the Police Village of Baden :

are confirmed and declared to be legal, valid and binding

upon snch corporations and the ratepayers thereof, re-

spectivply, and shall not be open to question upon any ground
whatsoever, notwithstanding the requirements of The Potner

Commission Act, or the amendments thereto or of any other

statute.
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Contracts XO. The contracts heretofore entered into bv such cor-
connrmscL . . ,

*'

porations, respectively, with the Conmiission are confirmed

and declared to be legal, valid and binding upon the parties

thereto, respectively, and shall not be open to question upon
any ground whatsoever, notwithstanding the requirements of

The Power Commission Act, or the amendments thereto or

of any other statute.

m?^cky H-— (i) By-law No. 1193 of the City of Hamilton, set

of Hamilton out in the Schedule "B" to this Act, is confirmed and de-

clared to be legal, valid and binding, and the Commission
and the corporation of the said City are authorized to do

whatever may be necessary to carry out said by-law and

any contract entered into in pursuance thereof.

10 Edw.
VII. c. 16, s.

5, repealed
as to
Hamilton.

(2) Section 5 of the Act respecting The Hydro-Electric

Power Commission of Ontario, passed in the tenth year of

the reign of His late Majesty King Edward the Seventh,

chaptered 16, is repealed, so far as the same relates to the

corporation of the City of Hamilton, and any proceedings

heretofore taken, and any by-law passed or contract entered

into thereunder, is cancelled and shall be void and of no

effect.

Contract (3) The contract entered into between the Commission
Commission and the corporation of the City of Hamilton, dated the

Hamiit<Mi° 31st day of October, 1911, set out as Schedule "C"
confirmed.

hereto, is Confirmed and declared to be legal, valid and
binding upon the parties thereto, respectively, and shall not

be open to question upon any ground whatsoever, notwith-

standing the requirements of Tlie Power Commission Act
or the amendments thereto, or of the Act passed in the tenth

year of the reign of His late Majesty King Edward the

Seventh, chaptered 16, or any other general or special Act
of this Legislature or any by-law or agreement heretofore

passed or entered into.

133



pq

•J'H 000'09

JO AP^dBO YS^o^ liiiM. '-j-H OOO'OS
iCn'BniTnoii joj gJiJOAi puB suop
-b:js aarajojsuBj:^ '9uii uoissiuisu'bj:^

aansux puB Avauaa 'JiBdaj 'uib^juibui

'e^j'Bjado o:j :^so^ ^^jBd jo puB ssoi

auii JO 'H'BCi Q-vsuoiiiodOiCL jo ^:^BUI^sa

'd'H 000'09 JO /::>PB(IBD

{"eio-i q^jiAV '-j-H OOO'Oe ^lIBnitnon
joj sjiaoAi. puB snonB:js jauiaoj

-su'BJ^j 'auii noissimsuBa:j :)onj:>suoo

o:^ :^soD JO ^ja^d 8:>'Buopjodojd a^^Btnnsa

-pmnta ui uoi^jnqij^sip joj Xp^aj
j8Aiod jo :jsoo ranxnixBin ^:^•BUII:^sa

•s^PA JO ON

rf( Irt «J lO ^ O t~"
00 t- 00 CO CO C<I 00
t~ 00 u5 «e t- «© oj

o e<i to 00 o CO CO
CO CO t- -^ Tj< iH ITS
C- 00 CO -rf LO 00 lO

C<l O 05 Tj4 O lO CO
CO O 00 C- lO 05 t-

t- O 05 O t- CO 00
r-l CO C- CO CO CO Tt<

bj'bS'B^M ^jb aaAVOd jo eotad innxn|X'Bi\[

'd"H tij JOJ paiifldB JOMOd jo X^puBnt)

•uonBJOdJOQ iBdpiunK JO ara^M

o o o o © o oO U5 lO lO U5 •«*' OO rH r-1

§^ O
o -o

-3 ^ w o ^, rt 9>

a ^ +^ -g « a> a
2 t, t, a ^5 -o rt

133



19

SCHEDULE "B."

By-Law No. 1193.

To authorize the Corporation of the City of Hamilton to enter into
a contract with The Hydro-Electric Power Commission of
Ontario, varying the Agreement appended as a Schedule to
By-law No. 906.

The Council of the Corporation of the City of Hamilton enacts as
follows

:

*
1. The Mayor and City Clerk are hereby authorized and directed

to execute, under the Corporate Seal of the City of Hamilton, the
contract with The Hydro-Electric Power Commission of Ontario,
appended as a Schedule to this By-law, varying the agreement
appended to By-law No. 906, passed by this Council on the 29th
day of November, 1909.

Passed this 31st day of October, A.D. 1911.

Geo. H. Lees,
Mayor.

S. H. Kent,
City Clerk.

Schedule.

This Indenture made the 31st day of October, 1911.

Between

The Hydro-Electric Power Commission of Ontario (hereinafter
called the " Commission " ) of the first part,

and

The Corporation of the City of Hamilton (hereinafter called the
"Corporation") of the second part.

Whereas the parties hereto, by an agreement appended as a
Schedule to By-law No. 906, of the Council of the Corporation of
the City of Hamilton, passed on the 29th day of November, 1909,
entered into a contract for the supply, by the Commission to the
Corporation, of electric power, and it was therein provided that at
any time prior to the 31st day of December, 1910, the Corporation
may agree with the Commission to vary such contract in such
manner that the Corporation shall be entitled to all rights and
benefits of the agreement dated the 4th .day of May, 1908, being
Schedule "A" of The Power Commission Act, 1909, made between
the Commission and the Municipal Corporations of Toronto and
others, and on the 28th day of November, 1910, application was
made by resolution of the Council of the Corporation to extend
the time to enter into such agreement until the 31st day of Decem-
ber, 1911, and the time was extended by the Commission.

Now this indenture witnesseth that in consideration of the
premises, the parties hereto hereby agree as follows:

1. The said agreement appended to said By-law No. 906 is hereby
varied in the following manner:

(o) By striking out paragraph 1 (6) and inserting the following
paragraph in lieu thereof:
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"1 (6) On the first day of June, 1910, to supply said power in

quantities set fortli in column 2 of said schedule, or as a minimum
40 per cent, less, if written notice of minimum required is given

on or before 19th day of July, 1909, to the Corporations, within

the limits thereof, ready for distribution at approximately the num-
ber of volts set forth in column 4 of said schedule, and approxi-

mately 25 cycles per second frequency."

(&) By striking out paragraph 2 (b) and inserting in lieu thereof

the following:

"2 (6) To take electric power exclusively from the Commission
during the continuance of this agreement; provided, if the Com-
mission is unable to supply said power as quickly as required, the

Corporations may obtain the supply otherwise until the Commis-
sion has provided such supply, thereupon the Corporations shall

immediately take from the Commission and the Corporations may
generate, store or accumulate electric power for emergencies, or

to keep down the peak load of the power taken from the Commis-
sion, and nothing herein contained shall affect existing contracts

between the Corporations and other parties for a supply of electric

power, but the Corporations shall determine said contracts at the

earliest date possible."

(c) By striking out of paragraph 4 all the words after the word
" hereto," commencing with the words " Said meters."

id) By striking out the letter (a) where it appears after the

figures "10" in paragraph 2 (c), 2 (d) and 2 (e).

(e) By striking out paragraphs 10 (a), 10 (6), 10 (c) and 10 (d),

and inserting in lieu thereof the following:

" 10. The Commission shall, at least annually, adjust and appor-
tion the amounts payable by municipal corporations for such power
and such interest, sinking fund, line loss, and cost of operating,
maintaining, repairing, renewing and insuring the line and works."

(/) By striking out the last sentence of paragraph 11, commenc-
ing with the words " No power," and inserting in lieu thereof the
following:

" No power shall be supplied by any municipal corporation to any
railway or distributing company, or any other corporation or person
without the written consent of the Commission."

(g) By inserting the following paragraphs as 13 (a) and 13 (6):

"13. Each of the Corporations agrees with the other: (a) To
take electric power exclusively from the Commission during the
continuance of this agreement, subject to the provisoes above set
forth in paragraph 2 (ft).

"(b) To co-operate, by all means in its power, at all times, with
the Commission to increase the quantity of power required from the
Commission, and in all other respects to carry out the objects of this
agreement and of the said Act."

(h) Section 13 shall be numbered 14, and section 14 shall be
numbered 15.

(i) By striking out opposite the word "Hamilton" In the
schedule appended to the said agreement In columns 2, 5, 6 and 7,

the figures 1,000, 17.92, 84,384 and 3,620, and inserting in said
columns respectively opposite the said word " Hamilton " In said
schedule the following figures: 2,000, $17.32, $104,760, 9,784.

2. The Corporation and the Commission shall be entitled to all
rights and benefits of the said agreement of the 4th day of May,
1908, as if the Corporation was originally a party thereto.
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3. To apply at the next session of the Legislature of Ontario

to have the foregoing agreement validated, ratified and confirmed.

In witness whereof the Commission and the Corporation have
respectively affixed their Corporate Seals under the hands of their

proper officers.

SCHEDULE "C."

As amended by By-law No. 1193, passed on 31st October, 1911.

This Indenture made the 4th day of May, 1908.

Between

The Hydro-Electric Power Commission of Ontario, acting herein
on its own behalf and with the approval of the Lieutenant-
Governor in Council (hereinafter called the Commission), party
of the first part,

and

The Municipal Corporations of Toronto, London, Guelph, Stratford,

St. Thomas, Woodstock, Berlin, Gait, Hespeler, St. Mary's,
Preston, "Waterloo, New Hamburg, IngersoU and Hamilton
(hereinafter called the Corporations), parties of the second
part.

Whereas, pursuant to " An Act to provide for transmission of

electrical power to municipalities," the Corporations applied to the
Commission to transmit and supply such power from Niagara Falls

and the Commission entered into contracts, hereto attached, with
the Ontario Power Company of Niagara Falls (hereinafter called

the Company), for such power at the prices set forth in the schedule,

hereto attached, and the Commission furnished the Corporations
with estimates, as shown in the schedules of the total cost of such
power, ready for distribution within the limits of the Corporations,
and the electors of the Corporations assented to By-laws authorizing
the Corporations to enter into a contract with the Commission for

such power, and the Commission have estimated the line loss and
the cost to construct, operate, maintain, repair, renew and insure a
line to transmit, nominally, 30,000 horse-power, with total capacity
of 60,000 horse-power of such power to the Corporations, and have
apportioned the part of such cost to be paid by each Corporation,
as shown in said schedule.

Now, therefore, this Indenture witnesseth that in consideration
of the premises and of the agreements of the Corporations herein

"

set forth, subject to the provisions of the said Act and of the said
contracts, the Commission agrees with the Corporations respec-

tively :

1. (a) To construct a line to transmit the quantities of electric

power, shown in column 2 of the said schedule from Niagara Falls
to the Corporations shown in column 1 respectively.

(&) On the first day of June, 1910, to supply said power in quan-
tities set forth in column 2 of said schedule, or as a minimum 40
per cent, less, if written notice of minimum required is given on or
before 19th of July, 1909, to the Corporations, within the limits
thereof, ready for distribution at approximately the number of
volts set forth in column 4 of said schedule, and approximately
25 cycles per second frequency.
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(c) At the expiration of three months' written notice, which may-

be given by the Corporations or any of them from time to time dur-

ing the continuance of this agreement, to supply from time to

time to the Corporations in bloclcs of not less than 1,000 horse
power each additional power until the total amount so supplied

shall amount to 30,000 horse power.

(d) At the expiration of nine months' like, notice, which may
be given by the Corporations, or any of them, from time to time
during the continuance of this agreement, to supply from time to

time to the Corporations in blocks of not less than 1,000 horse power
each additional power until the total amount so supplied shall

amount to 100,000 horse power.

(e) To use at all times first-class, modern, standard, commercial
apparatus and plarit, and to exercise all due skill and diligence so

as to secure the most perfect operation of the plant and apparatus

.

of the Corporations.

In consideration of the premises and of the agreements herein

set forth, each of the Corporations for itself, and not one for the
other agrees with the Commission:

2 (a) Subject to the provisions of paragraph 2 (g) hereof, to

pay the commission for the quantities of power shown in column
2 of said schedule, or 40 per cent, less as a minimum to be supplied
at said date, and for such additional power supplied or held in

reserve upon such notices, the price set forth in column 3 of said

schedule in twelve monthly payments, in gold coin of the present
standard of weight and fineness, and bills shall be rendered by the
Commission on or before the fourth and paid by the Corporation
on or before the fifteenth of each month. If any bill remains un-
paid for 15 days, the Commission may, in addition to all other
remedies and without notice, discontinue the supply of such power
to the Corporations in default until said bill is paid. No such
discontinuance shall relieve the Corporation in default from the
performance of the covenants, provisoes, and conditions herein con-

tained. All payments in arrears shall bear interest at the legal rate.

2 (&) To take electric power exclusively from the Commission
during the continuance of this agreement; provided, if the Com-
mission is unable to supply said power as quickly as required, the
Corporations may obtain the supply otherwise until the Commis-
sion has provided such supply, thereupon the Corporations shall

immediately take from the Commission; and the Corporations may
generate, store or accumulate electric power for emergencies, or to
kee_p down the peak load of the power taken from the Commission,
and nothing herein contained shall affect existing contracts between
the Corporations and other parties for a supply of electric power,
but the Corporations shall determine said contracts at the earliest

date possible.

(c) To pay annually, interest at four per cent, per annum upon
its proportionate part ot the moneys expended by the Commission
on capital account for the construction of the said line, transformer
stations and other necessary works shown, respectively, in column
6 of said schedule, subject to adjustment under paragraph 10.

(d) To pay an annual sum for its proportionate part of the
cost of the construction of said line, stations and works, shown
respectively in column 6 of said schedule, subject to adjustment
under paragraph 10, so as to form in thirty years a sinking fund
for the retirement of the securities to be issued by the Province of
Ontario.

(e) To bear its proportionate part of the line loss and pay Its

proportionate part of the cost to operate, maintain, repair, renew
and insure the said line, stations and works shown respectively. In
column 7 of said schedule, subject to adjustment under paragraph
10.
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(/) To keep, observe and perform the covenants, provisoes, and

conditions set forth in said contracts, intended by the Commission

and the Company to be kept and observed and performed by the

Corporations.

(f7) To pay for three-fourths of the power supplied and held

in reserve at said date and upon said notices whether the said

power Is taken or not, and when the greatest amount of power

taken for twenty consecutive minutes in any month shall exceed

three-fourths of the amount during such twenty consecutive

minutes, so supplied and held in reserve, to pay for this greater

amount during that entire month. When the power factor of

this greatest amount of power taken for said twenty minutes falls

below 90 per cent., the Corporation shall pay for 90 per cent, of

said power, divided by the power factor.

(7i) To take no more power than the amount to be supplied

and held in reserve at said date and upon said notices.

(i) To use at all times first-class, modern, standard, commercial

apparatus and plant to be approved by the Commission.

(i) To exercise all due skill and diligence so as to secure the

most perfect operation of the plant and apparatus of the Commis-
sion and the Company.

3. If, as therein provided, the said contracts are continued until

19th December, 1939, this agreement shall remain in force until

that date.

4. Said power shall be three-phase, alternating, commercially con-

tinuous twenty-four hour power every day of the year except as

provided in paragraph 6 hereof, and shall be measured by curve-

drawing meters, subject to test as to accuracy by either party

hereto.

5. The engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the

Commission, shall have the right from time to time during the

continuance of this agreement to Inspect the apparatus, plant and
property of the Corporations, and take records at all reasonable

times on giving to the Corporation six hours' notice of the Inten-

tion to make such inspection. The Corporations shall have a like

right on giving a like notice to Inspect the apparatus, plant and
property of the Commission.

6. In case the Commission or the Company shall at any time
or times be prevented from supplying said power, or any part there-

of, or in case the Corporations shall at any time be prevented from
taking said power, or any part thereof, by strike, lock-out, riot,

fire. Invasion, explosion, act of God or the King's enemies, or any
other cause reasonably beyond their control, then the Commission
shall not be bound to deliver such power during such time, and
the Corporations shall not be bound to pay the price of said power
at Niagara Falls during such time, but the Corporations shall con-
tinue to make all other payments, but as soon as the cause of such
interruption is removed the Commission shall, without any delay,

supply said power as aforesaid, and the Corporations shall take
the same, and each of the parties hereto shall be prompt and dili-

gent in removing and overcoming such cause or causes of the In-

terruption.

7. If, and so often as any Interruption shall occur in the service
of the Company, due to any cause or causes other than those pro-
vided for by the next preceding paragraph hereof, the Commission
shall recover and pay to the Corporations as liquidated and ascer-
tained damages and not by way of penalty, as follows: For any
interruption less than one hour double the amount payable for
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power wnich should have been supplied during the time of such
interruption; and for any interruption of one hour or more, the

amount payable ior the power which should have been supplied dur-

ing the time of such interruption and twelve times the last men-
tioned amount in addition thereto, and all moneys payable under
this paragraph, when the amount thereof is settled between the

Commission and the Company, may be deducted from any moneys
payable by the Corporations to the Commission, but such right of

deduction shall not in any case delay the said monthly payments.

8. The maintenance by the Commission of approximately the

agreed voltage af approximately the agreed frequency at the sub-

station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating

obligations hereunder; and when voltage and frequency are so

maintained the amount of the power, its fluctuations, load factor,

power factor, distribution as to phase, and all other electric char-

acteristics and qualities are under the sole control of the Corpora-
tions, their agents, customers, apparatus, appliances and circuits.

9. In case any municipal corporation, or any person, firm or cor-

poration which shall contract with the Commission or with any
municipal corporation for a supply of power furnished to the Com-
mission by the Company, shall suffer damages by the act or neglect
of the Company, and such municipal corporation, person, firm or
corporation would, if the Company had made the said contracts
directly with them, have had a right to recover such damages or
commence any proceedings or any other remedy, the Commission
shall be entitled to commence any such proceeding or bring such
action for or on behalf of such municipal corporation, person, firm
or corporation, and notwithstanding any Acts, decision or rule of
law to the contrary, the Commission shall be entitled to all the
rights and remedies of such municipal corporation, person, firm or
corporation, including the right to recover such damages, but no
action shall be brought by the Commission until such municipal cor-
poration, person, firm or corporation shall have agreed with the
Commission to pay any cost that may be adjudged to be paid if such
proceeding or action is unsuccessful. The rights and remedies of any
such municipal corporation, person, firm or corporation shall not be
hereby prejudiced.

10. The Commission shall, at least annually, adjust and apportion
the amounts payable by municipal corporations for such power and
such interest, sinking fund, line loss, and cost of operating, main-
taining, repairing, renewing and insuring the line and works.

11. If at any time any other municipal corporation, or pursuant to
said Act, any railway or distributing company, or any other corpora-
tion or person, applies to the Commission for a supply of power, the
Commission shall notify the applicant and the corporations, parties
hereto, in writing, of a time and place and hear all representations
that may be made as to the terms and conditions for such supply.

Without discrimination in favor of the applicants as to the price
to be paid for equal quantities of power, the Commission may supply
power upon such terms and conditions as may, having regard to the
risk and expense incurred and paid, and to be paid by the corpora-
tions, parties hereto, appear equitable to the Commission, and are
approved by the Lieutenant-Governor-in-Councll.

No such application shall be granted if the said line is not ade-
quate for such supply, or if the supply of the corporations, parties
hereto, will be thereby injuriously affected, and no power shall be
supplied within the limits of a municipal corporation taking power
from the Commission at the time of such application, without the
written consent of such corporation.
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In determining tlie quantity of power supplied to a municipal cor-

poration, the quantity supplied by the Commission within the limits

of the corporation to any applicant, other than a municipal corpora-

tion, shall be computed as part of the quantity supplied to such cor-

poration, but such corpoi'ation shall not be liable to pay for the

power so supplied, or otherwise In respect thereof. .

No power shall be supplied by any municipal corporation to any
railway or distributing company, or any other corporation or person
without the written consent of the Commission.

12. It is hereby declared that the Commission is to be a trustee of

all property held by the Commission under this agreement for the
corporations and other municipal corporations supplied by the Com-
mission, but the Commission shall be entitled to a lien upon said

property for all moneys expended by the Commission under this

agreement and not repaid. At the expiration of this agreement the
Commission shall determine and adjust the rights of the corpora-
tions and other municipal corporations, supplied by the Commission,
having regard to the amounts paid by them, respectively, under the
terms of this agreement, and such other considerations as may
appear equitable to the Commission and are approved by the Lieu-
teuant-Governor-in-Council.

13. Each of the Corporations agrees with the other: (a) To take
electric pov/er exclusively from the Commission during the continu-
ance of this agreement, subject to the provisoes above set forth in
paragraph 2 (&)

(b) To co-operate, by all means in Its power, at all times, with the
Commission to increase the quantity of power required from the
Commission, and In all other respects to carry out the objects of this
agreement and of the said Act.

14. If differences arise between the corporations the Commission
may, upon application, fix a time and place to hear all representa-
tions that may be made by the parties, and the Commission shall,
in a summary manner, when possible, adjust such differences and
such adjustment shall be final. The Commission shall have all the
powers that may be conferred upon a Commissioner appointed under
the Act respecting Enquiries Concerning Public Matters.

15. This agreement shall extend to, be binding upon and enure to
the benefit of the successors and assigns of the parties hereto.

16. The Corporation of the City of Hamilton and the Commission
shall be entitled to all rights and benefits of the said agreement of
the 4th day of May, 1908, as If the Corporation was originally a
party thereto, and shall apply at the next session of the Legislature
of Ontario to have the foregoing agreement validated, ratified and
confirmed.

In witness whereof the Commission and the Corporations have
respectively affixed their corporate seals and the hands of their pro-
per officers.

THE HYDRO-ELECTRIC POWER COMMISSION OP ONTARIO.

Commissioners.
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f ^o. 133. 1912.

BILL

An Act to amend The Power Commission Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Power Commission Act, short title.

1912.

^ 2. Section 8 of The Power Commission Act is amended by
I ^Q^'s.^g^'

I adding thereto the following :

—

amended.

I (d) To enter upon, take and use without the consent of lands and

I'
the owners thereof, any lands upon which any ^^g^'^'"*^

I water power or privilege is situate, or any lake,?"^®*"*-

river, stream or other body of water, which in the

opinion of the Commission is capable of improve-

ment or development for the purpose of providing

water power, and to constl-uct such dams, sluices,

canals, raceways and other works, as may be

deemed proper or expedient for that purpose, and

to flood and overflow any lands as may be deemed

necessary for the purpose of providing storage of

the water or for any other purpose in connection

with such works, and to contract with any muni-

cipal corporation, company or individual for the

use of any of the improvements or works so made,

on such terms and conditions as may be agreed

on, and to charge such tolls for the use of the

water power or improvements or works, by any

municipal corporation, company or individual as

the Commission may deem reasonable, having re-

gard to the cost of acquiring such lands, and of

the construction, maintenance and operation of

such improvements or works.
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Acquiring
distributing
plant.

{dd) To acquire by piircbaso or to expropriate any plant,

machinery, appliances, wires, poles and other

equipment, and the lands occupied by or used in

connection with the same or any part thereof,

used or intended for the distribution of electrical

power or energy in a municipality, the corpora-

tion of which has entered into an agreement with

the Commission for the supply of electrical

power or energy and to contract for the sale

and transfer to such municipal corporation

of such plant, equipment and lands upon such

terms and for such price, not being less than the

price paid by the Commission, with the expenses

in connection with such purchase or expropriation

added thereto, B^^ but if part only of the plant

is taken the damage done by the severance to the

remainder of it shall be taken into consideration

in determining the compensation. '^^

7 Bdw,
c. 19,
amended.

VII. 3. The Power Commission Act is amended by inserting

therein the "foUow'ing as section 10a.

Abandon-
ment of
lands after
expropria-
tion.

10a.—(1) Where any of the comjuilsory powers mentioned

in section 8, are exercised with respect to land and no entry

on or use of the land taken has been made, except for the

purpose of survey or examination, the Commission at any
time before the expiration of three months from the date of

the award, may by writing under the hand of the Chairman
and the Seal of the Commission, registered in the proper

Registry or Land Titles Office, declare that the land or any
part thereof is not required and is abandoned by the Com-
mission, and thereupon the land declared to be abandoned
shall revest in the person from whom it was taken, or in

those entitled to claim under him.

Total aban-
donment.

Partial
abandon-
ment.

10 Bdw.
VII. c. 11.

(2) Where the land taken, Sl^^or any part thereof,""^J is

abandoned the person from whom it was taken shall be en-

titled to all damages sustained, and all costs incurred by him
in consequence of the taking and abandonment; and where
part only of the land is abandoned, the fact of such abandon-
ment, and the damages, if any, sustained in consequence of
that which is abandoned having been taken, and all the other
circumstances of the case shall be taken into account in deter-

mining the amount to be paid to any person claiming com-
pensation, and the amount of the damages shall be determined
in the manner provided by The Public Works Act, and if a
reference as to compensation is pending, shall be determined
on such reference.
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4. ^T" Subsection 2 of section 12, of The Power Oom-l^^^-J^'^^

mission Act, 1911, is amended by insertins: the words "orss. 2'

. i/>i'-i amended.
the question as to a supply 01 electrical power or energy pro-

vided for by section 11 of The Power Commission Amend-
ment Act, 1909," after the word '' Act/' where the same ap- 9 Edw. vii.,

pears m the fourth line, and by inserting the words " or by ^'

this Act," after the word " Act," where the same appears in

the seventh line of the said subsection. '^^I

5. J^^" Subsection 2 of section 14 of The Power C'om- J ^dw^ vii.,

mission Act, is repealed, and the following substituted there- (2),'

J! c=?--<n repealed.
for:— ^gS

(2) 1^^ The council of a municipal corporation may. Mode of

if they see fit, submit to the electors a by-law by-iaw\o^

providing for borrowing by the issue of deben-
^^^^^ors.

tures, the money required for any of the purposes

mentioned or referred to in sections 12, 13, and
14 of The Power Commission Act, at the same
time as such council submits to the electors a

by-law approving of a provisional contract entered

into under section 12 of the said Act, or a ques-

tion as to a supply of electrical power under
section 11 of The Power Commission Amend-
ment Act, 1909,. and such by-law for borrowing

money, may be finally passed by such council,

either before or after such corporation has en-

tered into a contract with the Commission for

the supply of electrical power or energy, but the

debentures authorized by such by-law shall not

be issued until the corporation has entered into

a contract with the Commission for the supply of

such electrical power or energy. ^"^^

6. Subsections 4 and 5 of section 22 of The Poiver Com- c. 19, s. 22,"

mission Act, as enacted by section 4 of the Act passed in the'4"and^6?"^

tenth year of the reign of His late Majesty King Edward the
J*' fe^^e^^^'

Seventh, chaptered 16, are repealed. peaied.

7. The Power Commission Act is nmonded by adding c.^g^'

thereto the following sections:

—

amended.

22a.— (1) The Connnissiou niny mnko regulations as to^®^'^"°"^

(a) The construction, operation and inspection of the ment.^^"*^"

works, plant, machinery, apparatus, appliances

and equipment for the transmis.sion, distribu-

tion, connection, installation and use of electri-

cal power or energy by nnmicipal corporations,

and by any railway, street railway, electric
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lighting, power or transmission company, or

by any other company or individual, transmit-

ting, distributing, installing, or using electrical

power or energy, or whose undertaking, works,
or premises are connected with any plant for

transmission or distribution of electrical power
or energy.

As to In-
spection.

(&) Requiring the appointment of inspectors by the

corporation of any municipality for the purpose

of enforcing the due observance of such regula-

tions.

Ordering
changes In
plans and
equipment.

(2) The Commission may at any time order the installa-

tion, removal or alteration of any works, plant, machinery,

apparatus, appliances or equipment, as in the opinion of

the Commission may be necessary for the safety of the public

or of workmen, or for the protection of property against

damage by fire or otherwise.

^^t^B- 22&.— (1) The rates chargeable by any municipal cor-

poration generating or receiving and distributing electrical

power or energy, shall at all times be subject to the approval

and control of the Commission; and the rates charged by
any company or individual receiving power from the Com-
mission for the supply of electrical power or energy shall at

all times be subject to such approval and control.

Prescribing
system of
book-keep-
ing, etc.

6 Bdw. VII.
c. 31, s. 57,
not to apply.

Where ac-
counts of a
corporation
ahow a
aurplus.

(2) The Commission may prescribe a systeiri of book-

keeping and keeping accounts of the assets, liabilities, revenue

and expenditure of any municipal corporation or municipal

commission and may require from such municipal corpora-

tion or commission such returns and statements as the Com-
mission may deem proper, and may extract from such books,

returns and statements such information as in the opinion

of the Commission may be useful for "publication and may
embody the same in the reports of the Commission.

(3) Section 57 of The Ontario Railivay and Municipal
Board Act, 1906, shall not apply to municipal corporations

or commissions, which are subject to the provisions of this

section, so far as the said section relates to the development

or distribution of electrical power or energy.

22c. Whenever it appears from the accounts of a muni-
cipal corporation or municipal commission, that after pro-

viding for any payments required to be made on account of

principal or interest of any debentures issued for the con-
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struction and equipment of works and plant for the pro-

duction, development or distribution of electrical power or

energy, and in the case of a municipal corporation or

municipal commission receiving electrical power or energy
from the Commission for distribution, after providing

for payments required by this Act, that there is a surplus

at the credit of the municipal corporation or municipal
commission, such surplus shall be applied and disposed of

in such manner as the Commission may by general regula-

tion or special order direct.

2^^(rt) In the reduction of any indebtedness incurred with
respect to the construction and equipment of such

works and plant, or'^^I

(6) In the maintenance, repair or renewal thereof,

or^^^J

(c) In the extension of such -works and plant, or ""^^

(d) In the formation of a fund to be used at a future

time for any of such purposes. "^"^I

22d. A municipal corporation or munciipal commission, orders of

and any company or individual neglecting or refusing to penaUy^for'

obey and carry out any order or direction of the Commission disobeying.

or of a member thereof, made under section 22, or of the

Commission made under section 22a, section 226 or section

22c^ in addition to any other liability, shall forfeit to His
Majesty for the use of the Province, the sum of $100 for

every day during which such neglect or refusal shall continue.

22e,— (1) Where the Commission is of opinion that it Ordering
. j"i.j?ii ii' j^Ti" i wires under-
is necessary or expedient tor the protection of hie or property ground,

or for the convenience of the public that the use of over-

head lines upon any highway or public communication or

part thereof in a city or town, including the wires of tele-

graph, telephone, electric light, heat, or power companies,

should be discontinued, the Commission may so direct and

I^^upon such terms and subject to such conditions as it may
prescribe'^'^Imay require that such wires be placed and

carried in underground conduits to be constructed and main-

tained in accordance with the directions and to the satisfac-

tion of the Commission, and may abrogate any right to carry

lines on poles in such city or town which may have been given

by any Act or by any municipal by-law, license or agreement.
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Municipal
wires.

(2) In this section and in sections 22/ to 22;',

(a) "Lines" shall mean and include the wires, cables,

or other conductors used hy a company for the

purpose of conveying or distributing electricity

or electrical power or energy, for telegraph,

telephone, or electric light, heat or power pur-

poses.

(h) "Company" shall include a municipal corporation

or municipal commission, a partnership and an

individual, owning, leasing, using or controlling

lines in a city or town.

Construction 22/. Where the corporation of the city or town is willing

by municipal to Undertake the construction of a tunnel or conduits or
corporation,

^j-j^gp system for carrying lines underground in any highway

or public communication or part thereof, the Commission

B^^upon such terms and subject to such conditions as it may
prescribe'^'^lmay require all companies and persons whose

lines are carried overhead upon any such highway or public

communication to make use of such tunnel or conduits or

other system for the purpose of carrying their lines and to pay

to the corporation such compensation for the use thereof as

may be agreed upon or as the Commission may determine,

and such compensation may be either a lump sum or a sum
to be paid annually or periodically, as the Commission may
determine and direct.

Powers of
corporation
of city or
town.

22^. Where the corporation of a city or town desires to

construct a tvmnel, conduits or other system for the purpose

mentioned in the next preceding section, it shall be lawful

for the corporation to do so and to exercise in respect thereof

the powers of expropriation conferred upon the corpora-

tion by The Municipal Act.

Work sub-
ject to direc-
tion of
Commis-
sion.

22/t. All works undertaken under the provisions of the

next preceding two sections shall be done in accordance with

the directions and to the satisfaction of the Commission, and

shall be maintained, kept in repair, altered, enlarged or

improved to the satisfaction of the Commission, and as it

may from time to time direct.

Penalty. 22i. If any order or direction of the Commission for

discontinuing the use of overhead lines is not obeyed, the

lines, poles and other structures in connection therewith upon
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the highway or public communication shall be deemed
to be unlawfully erected and maintained, and may be re-

moved by or under the direction of the Commission, and at

the expense of the owner or user of them, and the company
owning or using such lines shall incur a penalty of $100 a

day for the time during which the order of the Commission
is disobeyed.

22/. Where lines, the construction or operation of which ^^'^^j^^fj,
is authorized by this Legislature ; and lines, the construction sion and

of which is authorized by the Parliament of Canada, run Railway

through or into the same city or town, and the corporation

of such city or town is desirous of having such lines placed

underground, the Commission and the Board of Kailway
Commissioners for Canada, may, after the receipt of the

applications hereinafter mentioned, by joint session or con-

ference in conformity with the practice to be established by

them, hear and determine the application, and may order

on such terms and conditions as they may prescribe any

company constructing or operating lines in the city or town

to place such lines underground, and may abrogate any right

to carry lines on poles in such city or town, which may have

been given by any Act or municipal by-law, license or agree-

ment.

(a) Any such company or any municipal corporation

or other public body, or any person or persons

interested, may file with the Secretary of the

Commission, and with the Secretary of the

Board of Railway Commissioners for Canada,

the application for an order under this section,

together with evidence of the service of such ap-

plication upon the company or companies inter-

ested or affected, and where the application is

not made by the municipal corporation, upon

the head of the municipal corporation within

which the lines are situate.

(&) The Chairman of the Commission and the Chair-

man of the Board of Railway Commissioners

for Canada, may make rules of procedure and

practice, covering the making of such applica-

tions and the hearing and disposition thereof,

and may vary, alter or rosoind the snmo from

time to time.

(c) The Chairman of the Commission and the Chair-

man of the Board of Railway Commissioners
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for Canada, may from time to time assign or

appoint from each body the members comprising

the joint Board that may be required to sit for

the hearing and determining of such applica-

tions as they arise.

(d) Any such order may be made a rule of the

Exchequer Court of Canada, and may be en-

forced in like manner as any rule, order or

decree of such Court.

•A.'

1 G«o- V- 8. Section 2 of The Power Commission Amendment Act,

amended.' 1911, is amended by striking out the words "and an incor-

porated company," in the second line of clause {d) of that

section, and inserting in lieu thereof the words "and incor-

porated company or an individual or firm."

Certain 9. The municipal corporations of the City of Hamilton;

corporations Villages of ISTorwicli, Port Stanley, Mimico and Waterdown,

parfies^to and the Police Villages of Baden, Beachville, Port Credit and

Edw.^vii.^ Thamesford are added as parties of the Second Part to the
c.^19, sched. contract set out as Schedule " A " to The Power Commission

Act, 1909, as varied and confirmed by the said Act, and as

further varied and confirmed by the Act passed in the tenth

year of the reign of His late Majesty King Edward the

Seventh, chaptered 16, as amended by this Act, and the said

contract shall be binding.

as to the City of Hamilton from the 31st of October, 1911

as to the Village of ^tvTorwich from the 4th of March, 1910

as to the Village of Port Stanley from the 6th of Oct., 1911

as to the Village of Mimico from the 14th of October, 1911

as to the Village of Waterdown from the 10th of Oct., 1911

as to the Police Village of Baden from the 29th of Aug., 1911

as to the Police Village of Thamesford from the 21st of Nov.,

1911; .

31^^ as to the Police Village of Beachville from the 1st day of

February, 1912; "^|

!!I^^ as to the Police Village of Port Credit from the 13th day
of February, 1912. '^^l

10. The names of such municipal corporations are

added to Schedule "B" to the said contract, and such Schedule

shall be read as containing the particulars set out in Schedule

"A" to this Act.

Schedule to
contract
amended.
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11. ^^ By-law No. 1165, of the Corporation of the City

of Hamilton;

By-law No. 523, of the Corporation of the Village of Norwich.

By-law No. 772, of the Corporation of the Town of Midland.

By-laws Nos. 13 and 14, of the Corporation of the Village of

Mimico.

By-laws Nos. 182 and 186, of the Corporation of the Village

of Waterdown.

By-law No. 311, of the Corporation of the Village of Port

Stanley.

By-law No. 16, of the Corporation of the Police Village of

Thamesford.

By-law No. 485, of the Corporation of the Police X'illatit' of

Baden.

By-law No. 8, of the Corjioration of tlie Police Village of

Beachville.

By-law No. 557, of the Corporation of the Township of West

Oxford.

By-law No. 785, of the Cor]>oratioii of tbe Police Village of

Port Credit.

By-law No. 797, of the Corporation of the Township of

Toronto,

are confirmed and declared to be legal, \;iliil and binding npon

such cor])orations' and the ratepayers thereof, respectively,

and shall not be 0])en to question u])on any ground what-

soever, notwithstanding the requirements of The Poirer Com-
inission Act, or the amendments thereto or of any oth(M'

statute, ''^l

12. The contracts heretofore entered into by such cor- contracts

porations, respectively, with the Commission are confirmed co"<''"'"«<*

and declared to be legal, valid and binding npon tbe ])artie3

thereto, respectively, and shall not be open to question upon
any ground whatsoever, notwithstanding the requirements of

The Power Commission Act, or the amendments thereto or

of any other statute.

13.— (1) By-law No. 1103 of the City of Hamilton, set By-iaw No.

out in the Schedule "B" to this Act, is confirmed and de-of Hamilton

clared to be legal, valid and binding, and the Commission *^°"^""®'^"

and the corporation of the said City are authorized to do

whatever may be necessary to carry out said by-law and

any contract entered into in pursuance thereof.
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10 EBdw
( :? ) Sc<-lioii r. (.r the Act IV Mcctiiiu' Tlir 1 1 vd I'o K l<-flric

vli. c 1 6 fl.

5, repealed |'(»\\cr ( '(iiiiiii issicm ol ( )iilii riii. [iii'-^cd in the tenth voar of

Hamilton. tlic I'fiaii ' d' His hire Majesty ivitiii' Ivlwiir'l the Sei/enth,

oliiiptei'ed It), is repealed, so far ;is the snine rehite- to the

<-()r|)()ration of the C^ity of Ilainillon, mid ;iiiy |>i'i)ceedijio>;

hei'eti»fore Inketi, and itiiy by-laM' |)<i~<ed or eontraet entered

into tiiereiindej', is eaneeJled and sljall tx^ \oid and a\' no

effect.

between'
''"'^^ '''*' ''""^'"'*'' <''ilfi'fd into helween t!ie ( \ ui nii^-ioii

Commission and the corporat i<ni of the City of llumilton. dated the

Hamilton '3 1st day of October, 1911, set out as Schedule "C"
hei-eto, is confirmed and declared to be legal, valid and
hindinti ujion the parties thereto, respectively, and shall not

he open to (]iiestion upon any ground whatsoever, notwith-

standing the reqnirements of Tlie Poii-pv Cornv}}s.<^ion Act
(»r the amendments thereto, or of the Act })assed in the tenth

year of the reign of His hite Maje-^ty King Edward the

Seventh, chaptered 10, or any other li-eneral or special Act
of this Len-islature or any bylaw or agreement heretofore

passed or entei'<Hl into.

188



11

-



12

SCHEDULE "B."

By-Law No. 1193.

To authorize the Corporation of the City of Hamilton to enter into

a contract with The Hydro-Electric Power Commission of

Ontario, varying the Agreement appended as a Schedule to

By-law No. 906.

The Council of the Corporation of the City of Hamilton enacts as

follows:

1. The Mayor and City Clerk are hereby authorized and directed

to execute, under the Corporate Seal of the City of Hamilton, the
contract with The Hydro-Electric Power Commission of Ontario,
appended as a Schedule to this By-law, varying the agreement
appended to By-law No. 906, passed by this Council on the 29th
day of November, 1909.

Passed this 31st day of October, A.D. 1911.

Geo. H. Lees,
Mayor.

S. H. Kent,
City Olerk.

Schedule.

This Indenture made the 31st day of October, 1911.

Between

The Hydro-Electric Power Commission of Ontario (hereinafter
called the " Commission " ) of the first part,

and

The Corporation of the City of Hamilton (hereinafter called the
"Corporation") of the second part.

Whereas the parties hereto, by an agreement appended as a
Schedule to By-law No. 906, of the Council of the Corporation of
the City of Hamilton, passed on the 29th day of November, 1909,
entered into a contract for the supply, by the Commission to the
Corporation, of electric power, and it was therein provided that at
any time prior to the 31st day of December, 1910, the Corporation
may agree with the Commission to vary such contract in such
manner that the Corporation shall be entitled to all rights and
benefits of the agreement dated the 4th day of May, 1908. being
Schedule "A" of The Power Commission Act, 1909, made between
the Commission and the Municipal Corporations of Toronto and
others, and on the 28th day of November, 1910, application was
made by resolution of the Council of the Corporation to extend
the time to enter into such agreement until the 31st day of Decem-
ber, 1911, and the time was extended by the Commission.

Now this indenture witnesseth that in consideration of the
premises, the parties hereto hereby agree as follo'ws:

1. The said agreement appended to said By-law No. 906 is hereby
varied in the following manner:

(a) By striking out paragraph 1 (6) and inserting the following
paragraph In lieu thereof:
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"1 (6) On the first day of June, 1910, to supply said power In

quantities set forth in column 2 of said schedule, or as a minimum
40 per cent, less, if written notice of minimum required is given

on or before 19th day of July, 1909, to the Corporations, within

the limits thereof, ready for distribution at approximately the num-
ber of volts set forth in column 4 of said schedule, and approxi-

mately 25 cycles per second frequency."

(b) By striking out paragraph 2 (&) and inserting in lieu thereof

the following:

"2 (b) To take electric power exclusively from the Commission
during the continuance of this agreement; provided, if the Com-
mission is unable to supply said power as quickly as required, the

Corporations may obtain the supply otherwise until the Commis-
sion has provided such supply, thereupon the Corporations shall

immediately take from the Commission and the Corporations may
generate, store or accumulate electric power for emergencies, or

to keep down the peak load of the power taken from the Commis-
sion, and nothing herein contained shall affect existing contracts
between the Corporations and other parties for a supply of electric

power, but the Corporations shall determine said contracts at the
earliest date possible."

(c) By striking out of paragraph 4 all the words after the word
" hereto," commencing with the words " Said meters."

id) By striking out the letter (a) where it appears after the
figures "10" in paragraph 2 (c), 2 (d) and 2 (e).

(e) By striking out paragraphs 10 (a), 10 (6), 10 (c) and 10 (d),

and inserting in lieu thereof the following:

" 10. The Commission shall, at least annually, adjust and appor-
tion the amounts payable by municipal corporations for such power
and such interest, sinking fund, line loss, and cost of operating,
maintaining, repairing, renewing and insuring the line and works."

(/) By striking out the last sentence of paragraph 11, commenc-
ing with the words " No power," and inserting in lieu thereof the
following:

" No power shall be supplied by any municipal corporation to any
railway or distributing company, or any other corporation or person
without the written consent of the Commission."

(g) By inserting the following paragraphs as 13 (a) and 13 (6):

"13. Each of the Corporations agrees with the other: (a) To
take electric power exclusively from the Commission during the
continuance of this agreement, subject to the provisoes above set
forth in paragraph 2 (b).

"(b) To oo-operate, by all means in its power, at all times, with
the Commission to increase the quantity of power required from the
Commission, and in all other respects to carry out the objects of this
agreement and of the said Act."

(h) Section 13 shall be numbered 14, and section 14 shall be
numbered 15.

(i) By striking out opposite the word " Hamilton " In the
schedule appended to the said agreement in columns 2, 5, 6 and 7,

the figures 1,000, 17.92, 84.384 and 3,620, and inserting in said
columns respectively opposite the said word " Hamilton " In said
schedule the following figures: 2,000, |17.32, $104,760, 9,784.

2. The Corporation and the Commission shall be entitled to all
rights and benefits of the said agreement of the 4th day of May,
1908, as If the Corporation was originally a party thereto.
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3. To apply at the next session of the Legislature of Ontario
to have the foregoing agreement validated, ratified and confirmed.

In witness whereof the Commission and the Corporation have
respectively affixed their Corporate Seals under the hands of their

proper officers.

SCHEDULE "C."

As amended by By-law No. 1193, passed on 31st October, 1911.

This Indenture made the 4th day of May, 1908.

Between

The Hydro-Electric Power Commission of Ontario, acting herein
on its own behalf and with the approval of the Lieutenant-
Governor in Council (hereinafter called the Commission), party
of the first part,

and

The Municipal Corporations of Toronto, London, Guelph, Stratford,

St. Thomas, Woodstock, Berlin, Gait, Hespeler, St. Mary's,
Preston, Waterloo, New Hamburg, lugersoll and Hamilton
(hereinafter called the Corporations), parties of the second
part.

Whereas, pursuant to " An Act to provide for transmission of

electrical power to municipalities," the Corporations applied to the
Commission to transmit and supply such power from Niagara Falls
and the Commission entered into contracts, hereto attached, with
the Ontario Power Company of Niagara Falls (hereinafter called

the Company), for such power at the prices set forth in the schedule,
hereto attached, and the Commission furnished the Corporations
with estimates, as shown in the schedules of the total cost of such
power, ready for distribution within the limits of the Corporations,
and the electors of the Corporations assented to By-laws authorizing
the Corporations to enter into a contract with the Commission for

such power, and the Commission have estimated the line loss and
the cost to construct, operate, maintain, repair, renew and insure a
line to transmit, nominally, 30,000 horse-power, with total capacity
of 60,000 horse-power of such power to the Corporations, and have
apportioned the part of such cost to be paid by each Corporation,
as shown in said schedule.

Now, therefore, this Indenture witnesseth that in consideration
of the premises and of the agreements of the Corporations herein
set forth, subject to the provisions of the said Act and of the said
contracts, the Commission agrees with the Corporations respec-

tively:

1. (a) To construct a line to transmit the quantities of electric

power, shown in column 2 of the said schedule from Niagara Falls
to the Corporations shown in column 1 respectively.

(b) On (he first day of June, 11)10, to supply said power in quan-
tities set forth in column 2 of said schedule, or as a minimum 40
per cent, less, if written notice of minimum required is given on or
before 19th of July, 1909, to the Corporations, within the limits

thereof, ready for distribution at approximately the number of

volts set forth in column 4 of said schedule, and approximately
25 cycles per second frequency.
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(c) At the expiration of ttiree monttis' written notice, which may
be given by the Corporations or any of them from time to time dur-

ing the continuance of this agreement, to supply from time to

time to the Corporations in blocks of- not less than 1,000 horse
power each additional power until the total anlount so supplied
shall amount to 30,000 horse power.

(d) At the expiration of nine months' like, notice, which may
be given by the Corporations, or any of them, from time to time
during the continuance of this agreement, to supply from time to

time to the Corporations in blocks of not less than 1,000 horse power
each additional power until the total amount so supplied shall

amount to 100,000 horse power.

(e) To use at all times first-class, modern, standard, commercial
apparatus and plant, and to exercise all due skill and diligence so

as to secure the most perfect operation of the plant and apparatus
of the Corporations.

In consideration of the premises and of the agreements herein

set forth, each of the Corporations for itself, and not one for the
other agrees with the Commission:

2 (a) Subject to the provisions of paragraph 2 (g) hereof, to

pay the commission for the quantities of power shown in column
2 of said schedule, or 40 per cent, less as a minimum to be supplied
at said date, and for such additional power supplied or held in

reserve upbn such notices, the price set forth in column 3 of said

schedule in twelv% monthly payments, in gold coin of the present
standard of weight and fineness, and bills shall be rendered by the
Commission on or before the fourth and paid by the Corporation
on or before the fifteenth of each month. If any bill remains un-
paid for 15 days, the Commission may, in addition to all other
remedies and without notice, discontinue the supply of such power
to the Corporations in default until said bill is paid. No such
discontinuance shall relieve the Corporation in default from the
performance of the covenants, provisoes, and conditions herein con-
tained. All payments in arrears shall bear interest at the legal rate.

2 (b) To take electric power exclusively from the Commission
during the continuance of this agreement; provided, if the Com-
mission is unable to supply said power as quickly as required, the
Corporations may obtain the supply otherwise until the Commis-
sion has provided such supply, thereupon the Corporations shall

immediately take from the Commission; and the Corporations may
generate^ store or accumulate electric power for emergencies, or to

keep down the peak load of the power taken from the Commission,
and nothing herein contained shall affect existing contracts between
the Corporations and other parties for a supply of electric power,
but the Corporations shall determine said contracts at the earliest

date possible.

(c) To pay annually, interest at four per cent, per annum upon
its proportionate part of the moneys expended by the Commission
on capital account for the construction of the said line, transformer
stations and other necessary works shown, respectively, In column
6 of said schedule, subject to adjustment under paragraph 10.

(d) To pay an annual sum for its proportionate part of the
cost of the construction of said line, stations and works, shown
respectively in column 6 of said schedule, subject to adjustment
under paragraph 10, so as to form In thirty years a sinking fund
for the retirement of the securities to be issued by the Province of
Ontario.

(e) To bear its proportionate part of the line loss and pay Its

proportionate part of the cost to operate, maintain, repair, renew
and insure the s^Id line, stations and works shown respectively. In
column 7 of said schedule, subject to adjustment under paragraph
10.
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(/) To keep, observe and perform the coveiiantB, provisoes, aud
conditions set forth in said contracts, intended by the Commission
and the Company to be kept and observed and performed by the

Corporations.

ig) To pay for three-fourths of the power supplied and held

in reserve at said date and upon said notices whether the said

power is taken or not, and when the greatest amount of power
taken for twenty consecutive minutes in any month shall exceed

three-fourths of the amount during such twenty consecutive

minutes, so supplied and held in reserve, to pay for this greater

amount during that entire month. When the power factor of

this greatest amount of power taken for said twenty minutes falls

below 90 per cent., the Corporation shall pay for 90 per cent, of

said power, divided by the power factor.

(h) To take no more power than the amount to be supplied

and held in reserve at said date and upon said notices.

(i) To use at all times first-class, modern, standard, commercial
apparatus and plant to be approved by the Commission.

(;) To exercise all due skill and diligence so as to secure the

most perfect operation of the plant and apparatus of the Commis-
sion and the Company.

3. If, as therein provided, the said contracts are continued until

19th December, 1939, this agreement shall remain in force until

that date.

4. Said power shall be three-phase, alternating, commercially con-

tinuous twenty-four hour power every day of the year except as
provided in paragraph 6 hereof, and shall be measured by curve-

drawing meters, subject to test as to accuracy by either party
hereto.

5. The engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the
Commission, shall have the right from time to time during the
continuance of this agreement to inspect the apparatus, plant and
property of the Corporations, and take records at all reasonable
times on giving to the Corporation six hours' notice of the inten-

tion to make such inspection. The Corporations shall have a like

right on giving a like notice to inspect the apparatus, plant and
property of the Commission.

G. In case the Commission or the Company shall at any time
or times be prevented from supplying said power, or any part there-
of, or in case the Corporations shall at any time be prevented from
taking said power, or any part thereof, by strike, lock-out, riot,

fire, invasion, explosion, act of God or the King's enemies, or any
other cause reasonably beyond their control, then the Commission
shall not be bound to deliver such power during such time, and
the Corporations shall not be bound to pay the price of said power
at Niagara Falls during such time, but the Corporations shall con-
tinue to make all other payments, but as soon as the cause of such
interruption is removed the Commission shall, without any delay,
supply said power as aforesaid, and the Corporations shall take
the same, and each of the parties hereto shall be prompt and dili-

gent in removing and overcoming such cause or causes of the in-

terruption.

7. If, and so often as any interruption shall occur in the service
of the Company, due to any cause or causes other than those pro-
vided for by the next preceding paragraph hereof, the Commission
shall recover and pay to the Corporations as liquidated and ascer-
tained damages and not by way of penalty, as follows: For any
interruption less than one hour double the amount payable for
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power vvnich should have been supplied during the time of such
interruption; and for any interruption of one hour or more, the
amount payable for the power which should have been supplied dur-

ing the time of such interruption and twelve times the last men-
tioned amount in addition thereto, and all moneys payable under
this paragraph, when the amount thereof is settled between the
Commission and the Company, may be deducted from any moneys
payable by the Corporations to the Commission, but such right of

deduction shall not in any case delay the said monthly payments.

8. The maintenance by the Commission of approximately the
agreed voltage at approximately the agreed frequency at the sub-
station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating
obligations hereunder; and when voltage and frequency are so
maintained the amount of the power, its fluctuations, load factor,

power factor, distribution as to phase, and all other electric char-
acteristics and qualities are under the sole control of the Corpora-
tions, their agents, customers, apparatus, appliances and circuits.

9. In case any municipal corporation, or any person, firm or cor-

poration which shall contract with the Commission or with any
municipal corporation for a supply of power furnished to the Com-
mission by the Company, shall suffer damages by the act or neglect
of the Company, and such municipal corporation, person, firm or
corporation would, if the Company had made the said contracts
directly with them, have had a right to recover such damages or
commence any proceedings or any other remedy, the Commission
shall be entitled to commence any such proceeding or bring such
action for or on behalf of such municipal corporation, person, firm
or corporation, and notwithstanding any Acts, decision or rule of
law to the contrary, the Commission shall be entitled to all the
rights and remedies of such municipal corporation, person, firm or
corporation, including the right to recover such damages, but no
action shall be brought by the Commission until such municipal cor-
poration, person, firm or corporation shall have agreed with the
Commission to pay any cost that may be adjudged to be paid if such
proceeding or action is unsuccessful. The rights and remedies of any
such municipal corporation, person, firm or corporation shall not be
hereby prejudiced.

.

10. The Commission shall, at least annually, adjust and apportion
the amounts payable by municipal corporations for such power and
such interest, sinking fund, line loss, and cost of operating, main-
taining, repairing, renewing and insuring the line and works.

11. If at any time any other municipal corporation, or pursuant to
said Act, any railway or distributing company, or any other corpora-
tion or person, applies to the Commission for a supply of power, the
Commission shall notify the applicant and the corporations, parties
hereto, in writing, of a time and place and hear all representations
that may be made as to the terms and conditions for such supply.

Without discrimination in favor of the applicants as to the price
to be paid for equal quantities of power, the Commission may supply
power upon such terms and conditions as may, having regard to the
risk and expense Incurred and paid, and to be paid by the corpora-
tions, parties hereto, appear equitable to the Commission, and are
approved by the Lleutenant-Governor-ln-CouncIl.

No such application shall be granted If the said line is not ade-
quate for such supply, or if the supply of the corporations, parties
hereto, will be thereby injuriously affected, and no power shall be
supplied within the limits of a municipal corporation taking power
from the Commission at the time of such application, without the
written consent of such corporation.
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In determining the quantity of power supplied to a municipal cor-

poration, the quantity supplied by the Commission within the limits

of the corporation to any applicant, other than a municipal corpora-

tion, shall be computed as part of the quantity supplied to such cor-

poration, but such corporation shall not be liable to pay for the

power so supplied, or otherwise in respect thereof.

No power shall be supplied by any municipal corporation to any
railway or distributing company, or any other corporation or person

without the written consent of the Commission.

12. It is hereby declared that the Commission is to be a trustee of

all property held by the Commission under this agreement for the

corporations and other municipal corporations supplied by the Com-
mission, but the Commission shall be entitled to a lien upon said

property for all moneys expended by the Commission under this

agreement and not repaid. At the expiration of this agreement the

Commission shall determine and adjust the rights of the corpora-

tions and other municipal corporations, supplied by the Commission,
having regard to the amounts paid by them, respectively, under the
terms of this agreement, and such other considerations as may
appear equitable to the Commission and are approved by the Lleu-

tenant-Governor-in-Councll.

13. Each of the Corporations agrees with the other: (a) To take
electric power exclusively from the Commission during the continu-
ance of this agreement, subject to the provisoes above set forth In

paragraph 2(b)

( & ) To co-operate, by all means In Its power, at all times, with the
Commission to increase the quantity of power required from the
Commission, and In all other respects to carry out the objects of this

agreement and of the said Act.

14. If differences arise between the corporations the Commission
may, upon application, fix a time and place to hear all representa-
tions that may be made by the parties, and the Commission shall,

in a summary manner, when possible, adjust such differences and
such adjustment shall be final. The Commission shall have all the
powers that may be conferred upon a Commissioner appointed under
the Act respecting Enquiries Concerning Public Matters.

15. This agreement shall extend to, be binding upon and enure to

the benefit of the successors and assigns of the parties hereto.

16. The Corporation of the City of Hamilton and the Commission
shall be entitled to all rights and benefits of the said agreement of
the 4th day of May, 1908, as if the Corporation was originally a
party thereto, and shall apply at the next session of the Legislature
of Ontario to have the foregoing agreement validated, ratified and
confirmed.

In witness whereof the Commission and the Corporations have
respectively affixed their corporate seals and the hands of their pro-
per officers.

THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO.

Commissioners.
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Berlin

Gait

Hespeler

St. Mary's

Preston

Waterloo

New Hamburg
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Hamilton

10.000
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$18.10

23.50

24.00

27.10

26.50

23.00

24.00

22.00

26.00

29.50

23.50

24.50

29.50

24.00

17.32

$828,080

671,089

347,420

173,580

244,140

155,350

138,970

143,920

63,200

95,677

80.530

98.460

47,830

69.485

104,760

$38,970

31,578

16,350

8,120

11,490

7,310

6,540

6,773

2,974

4,502

3.789

4.630

2.251

3.270

9.784
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No. 134. 1912.

BILL
An Act to amend The Public Parks Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 6 of section 17, of The Public Paries Act Rev- stat.
• 233 s 17

is amended by striking out the word "forty," in the second ss. 'e
*

'

line thereof, and by substituting therefor the word "fifty."
^^'^'^e'^-

2. Section 17 of the said Act is amended by adding at the ^^j"^- g^*^|-

end thereof, the following subsection:

—

further
' ^ amended.

"(11) It shall not be necessary in any By-law Passed s^^^ing
may

under the provisions of this section, authorizing be raised

the issue of debentures, to provide for the pay- years of

ment of the price of land purchased for Pari-: debenture's^

purposes, to require the raisine of an annual

sum during the first twenty-five years of

the currency of the said debentures, to provide

a sinking fund for the payment 'of the debt

contracted but provision may be made for the '

creation of such sinking fund by the raising of

an annual sum during each of the last twenty-

five years of the currency of the said deben-

tures."
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1^0. 135. 1912.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of section 606 of The Consolidated Muni- ^ ^^\ ^\'
cipal A ct, 190S, is amended by adding the following words :— amended.

" Provided that the corporation shall not be civilly re- Liability for

sponsible for such damages unless, before such damages were or highways,

sustained, express notice, verbal or written, of the default 2]^^"^*^"°"

causing such damages has been given to the mayor, warden,
reeve or other head of the corporation or to the clerk thereof

or to a member of the municipal council of the corporation

or to the engineer, overseer of highways, road surveyor, com-
missioner or other highway officer of the corporation, having
jurisdiction over the road, street, bridge or highway upon, or
in respect of which such default occurred."
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No. 136. 19X2.

BILL
Ah Act to amend The Municipal Act.

HrS ;^rAJESTY, bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Paragraph 10 of section 583 of The Consolidated 3 Ejdw. vii.

Miinicipal Act,, WOS, as amended by section 12 of T/ie ^oV'ing
"^'

Municipal Amendment Act, 1911, is fnrther amended by^^^*^^®

striking out the Avords "where vaudeville performances are

introduced."
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Xo. 137. 1912.

BILL
An Act to amend the Voters' Lists Act

HIS MAJESTY, by and with the advice and consent of
J. f^^'^^ al""

the Legislative Assembly of the Province of Ontario, repealed,

enacts as follows :

—

1. Section 28 of The Ontario Voters' Lists Act is re-

pealed and the following substituted therefor

:

28. The Clerk shall be entitled to the actual and reason- Remunera-
. 7 1 1 • • 1 T t'o" of clerk

able disbursements necessarily incurred by nim m the dis- for services

charge of the duties imposed upon him by this Act, and shall tionwuh^'

also be entitled to the following compensation :

—

complaints.

(1) Two cents for the name of every person entered in

the list of complaints.

(2) Two cents for every name entered in any necessary

copy of the list of complaints.

(3) Two cents for every name entered or other cor-

rection made by the Judge in the Voters' List,

and in every copy of the list as revised.

(4) Two cents for every name in the statement of

chargesi made by the Judge in the List.

(5) Eight cents for every necessary notice to any party

complaining or complained against.

J
(6) Five cents for every mile necessarily travelled in

effecting service of a notice of appeal or com-

plaint.

(7) Three dollars for every day's attendance at the

sittings of the Court.
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No. 138. 1912.

BILL
An Act to provide for the Establishment of a

Provincial Museum.

HIS MAJESTY, by and witih the advice and consent of

the Legislative Assemhlj of lihe Province of Ontario,

enacts as follows :

—

1. This Act may he cited as The Royal Ontario Museum short title.

Act

2. In this Act " University " shall mean the University of University.

Toronto.

3. There shall he estahlished at the City of Toronto ag^^^"^^
Provincial Museum to he called the Royal Ontario Museum.

4. The purposes of the Museum shall he

—

Object*.

(a) The collection and exhihition of objects of every

kind calculated to illustrate the natural history

of Ontario, and thereby to aid in a knowledge

of What it is able to contribute to science and

industry

;

(h) The collection and exhihition of objects of any kind

calculated to illustrate the natural history of

the world and the history of man in all ages;

(c) Such other objects as may be authorized by the

Lieutenant-Governor in Council.

5. The control and management of the Museum shall he^JS'stees'

vested in a Board of Trustees and the Board shall be a

body corporate by the name of the "Royal Ontario Museum,
and is hereinafter referrerl to as "The Board."

6. Thr» Board shall oonsifrt of ton members, including themembers^of
ex-offhcio members. Boam.

ISS



Ex-offloio
members.

Appointed
members,
term of
office.

Vacancies
In Board.

7. The Minister of Lands, Forests and Mines ; the Minis-

ter of Education and the Chairman of the Governors of the

University stall be ex-officio members of the Board, and the

other seven members stall 'be appointed, four by the Lieu-

tenant-Governor in Council and three by the Governors of

the University.

8. The appointed members of the Board shall hold offico

for three years and until their successors are appointed.

9. Vacancies in the<Board sihall he filled in the case of

members appointed ty the Lieutenant-Governor in Council

by the Lieutenant-Governor in Council, and in the case of

members appointed by the Goveimors of the University by
t!he Governors, and any person appointed to fill a vacancy

s/hall hold office for the remainder of the term for wliich

the member whose seat he is appointed to fill was appointed.

Chairman
and Vlce-
ChaJrman.

10. The Board shall elect annually from its meml^ers

a. Chairman and a Vice-Chairman.

Real
property.

Lands
vested In
Board. ,

11. The Board may purchase, acquire, take by devise

and told such real property as it may deem necessary for

the purposes of the Museum, and may with the sanction of

the Lieutenant-Governor in Councdl mortgage, sell and dis-

pose of the same as occasion may require.

12. The lands hereinafter mentioned, which are now
vested in the Governors of the University shall he, and they

are herety vested in the Board for the purposes of a site

for Ite Museum ; that is to say

:

Transfer of
museum In
Education
Department.

Donation
to Board.

Grant from
University
of Toronto.

13. The Lieutenant-Governor in Council may direct tihat

the objects contained in the Museum of the Department of

Eiducation be transferred to the Board on such terms and
conditions as he may prescrate.

14. The Governors of the University and the governing

body of any University or College federated or affiliated witt
lihe University land any Corporation may donate to the

Board, or may transfer to it on such terms and conditions

as may be agreed on, any objects of tbe character mentioned
in Section 4, which are possessed by the University, Col-

lege or Corporation.

15.— (1) The Governors of the University may provide,

out of the endowment of tte University or by borrowing
on the security of it, or under the provisions of The Univer-
sity Act, J907, a sum sufficient for the erection, equipment
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and fumisliiiig of such buildings as the Board may deem
necessary for t!he purposes of the Museum, not exceeding

in the whole $400,000.

(2) One-half of the sum so provided, including interest by Province,

thereon, less $100,000, which has already ^been repaid, shall

ibe repaid by the Province to the Governors of the University

in consecutive annual instalments of not more than $50,000
each, the first of which shall be payable on the 1st day of

April, 1912, and the same shall be charged upon the Con-

solidated Revenue Fund and be paid as directed by the

lieutenant-Governor in Council.

16.- The cost of the maintenance of the Museum shall maintenance,

be borne one-half by the Province and one-half by the Gov-
ernors of the University.

17. The Board shall be deemed to be a department of of'io^d^
th€! Government within the meaning of section 14 of Tlie^\^' ^'

Ontario Public Works Act, and for the purposes of that Act.

18. All property vested in the Board shall be exempt ExempUon

from taxation for municipal, school and other purposes. taxation.

19. The Board may make by-laws, rules and regulations ^^;^g^^^'^

for the management of the Museum and for tfhe appoint- regulations,

ment of officers and servants, and such other by-laws as may
ibe deemeld necessary for carrying out the objects of this

Act and the purposes for whicb. the Museum is established.

20. The by-laws of the Board may provide that the de- 5®dSS-V-°"
partments of the Museum be designated the Royal Ontario ™entg.

Museum of , designating the department,

and that the person having the supervision of a department

be called the Director of it; and may determine what shall

constitute a department within the meaning of this section.

21. A certified copy of every such by-law, rule or regula-^Jli^/™®by

tion shall 'be transmitted to the Provincial Secretary within P®"^-^T-.-..,, "^ In CounclL
ten days after the passing of it, and the same, or any part

of it may within one month after Such transmission be

annulled by the Lieutenant-Governor in Council.

22.— (1) The accounts of the Board shall be audited at Accounts,

least once a year by the Provincial Auditor, or by some per-

son appointed by the Lieutenant-Governor in Council for

that purpose.

IM . . , ,
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Report on
receipts, ex-
pwiditures.

(2) The Board shall make an annual report of its trans-

actions to the Lieutenant-Governor in Council, in which

shall 'be set forth in detail the receipts and expenditures for

Iftie year ended on the next preceding thirtieth day of June,

and of the investments as they stood at the end of such year,

and such other particulars as the Lieutenant-Governor in

Council may from time to time require.

When to be
transmitted. (3) Such report shall he transmitted to the Provincial

Secretary on or hefore the first day of December next, after

the close of the year for which it is made, and shall be laid

hefore the Legislative Assembly within the first ten days

of its then next session.
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]^o. 139. 1912.

BILL
An Act respectiog The Upper Canada Bible

Society.

WHEREAS The Upper Canada Bible Society is an Preamble-

Auxiliary of the British and Foreign Bible Society,

having for its object the publication and dissemination of

the Bible known as the Scriptures of the Old and JSTew Testa-

ment without note or comment at cost or below cost,- and
having also as its ulterior object the spiritual and moral
welfare not only of the people of this Province but also

those of the City of Toronto and generally for tlie promotion

of Christian work in the City of Toronto and its vicinity

;

And whereas it is desirable that the buildings of the said

Society within the limits of the said Corporation, and the

lands whereon the same are or may be erected should be

exempt from taxation except for local improvements ; And
whereas the .said Society ha^ prayed that the said exemption

may be granted : And whereas it is expedient to grant the

said prayer

:

Now therefore His Majesty, by and with the ad\dce and

consent of the Legislative Assembly of the Province of

Ontario, enacts as follows :

—

1. Such buildings of the Upper Canada Bible Society, and ^"^f
"^

the lands whereon the same are erected, as are or may be Canada

hereafter occupied by and used for the purposes of the said society

Society, within the limits of the Corporation of the City of taxation.'^"™

Toronto are declared to be exempted from taxation except for

local improvements.
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No. 140. 1912.

BILL
An Act respecting the Toronto Suburban Railway

Company.

WHEREAS The Toronto Suburban Railway Company Preamble,

was incorporated by an Act passed in the 57th year

of Her late Majesty's reign, Chaptered 94, intituled
" An Act to Incorporate the Toronto Suburban Street Rail-

way Company, Limited," and has by petition represented

that the Company has constructed and is now operating its

railway in that part of the City of Toronto formerly the City

of West Toronto and surrounding municipalities; and that

by an Act passed in the 63rd year of Her late Majesty's

reign, Chaptered 124, the name of the Company was changed
to The Toronto Suburban Railway Company; and whereas

by an Act passed in the first year of the reign of His
late Majesty, Chaptered 91, intituled " An Act respect-

ing The Toronto Suburban Railway Company," the Com-
pany was authorized to extend its line of railway from its

terminus at Lambton Mills, in the Township of York,
in the County of York, to some point in the City of

Hamilton, in the County of Wentworth ; and whereas by an
Act passed in the fourth year of the reign of His late

Majesty, Chaptered 94, the Company was authorized to fur-

ther extend its railway from a point in or near the City of

Hamilton, in the County of Wentworth, to some point in or

near the Town of Niagara Falls, in the County of Welland,

with a branch from a point on the line of railway already con-

structed in or near the Village of Weston or some point be-

tween the Village of Weston and the north limit of the Town-
ship of York to the Village of Woodbridge, in th County of

York, and also from a point on the line of railway already

constructed in or near the Village of Weston or the Village of

Lambton Mills, to the Town of Brampton, in the County of

Peel, and also from a point on the line of railway thereby

authorized in the Township of Thorold to the City of St.

Catharines, in the County of Lincoln; and to the Town of

Port Colborne, in the County of Welland ;• and whereas by
an Act passed in the ninth year of His late Majesty's reign,

Chaptered 148, a certain mortgage by the said Company was
confirmed and the time for the completion of the extensions
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and branches of the said railway was extended ; and whereas

by an Act passed in the tenth year of His late Majesty's

reign, Chaptered 153, the Company was authorized and em-

powered to equip, maintain and operate an extension of its

line of railway from a point in or near the Town of Brampton
in the County of Peel, to some point in or near the City of

Guelph, in the County of Wellington, passing through or

near the Township of Chinguacousy, in the said County of

Peel, and the Townships of Esquesing, ISTassagaweya and the

towns of Georgetown and Acton, in the County of Halton,

and the Townships of Erin, Eramosa, Guelph and Puslinch,

in the said County of Wellington; and whereas by an Act
passed in the first year of His Majesty's reign, Chaptered

133, the Company was authorized to further extend its rail-

way from some point on its present authorized line at or near

Cooksville, in the County of Peel, to a point in or near the

Town of Milton, in the County of Halton, passing through or

near the Township of Toronto, in the said County of Peel,

and the Townships of Trafalgar or Esquesing, in the said

County of Halton; thence northerly to a point at or near

the Village of Acton, in the said County of Halton ; and was
also authorized to increase its capital stock ; and whereas the

Company has by its petition asked for authority to extend

its line from some point at or near Guelph, in the County of

Wellington, to some point at or near Berlin, Preston, Hes-

peler and Gait, in the County of Waterloo, and thence to a

point at or near Hamilton, in the County of Wentworth, pass-

ing through or near the Townships of Guelph, Waterloo,

Dumfries, Puslinch, Beverley, Flamboro' West and Ancas-

ter; and whereas it is expedient to grant the prayer of the

said petition

;

Therefore His Majesty, by and with the consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows

:

Certain 1. The Company is authorized and empowered to equip,

authorized, maintain and operate an extension of its line of railway,

—

(a) From some point on its present authorized line at or

near Guelph, in the County of Wellington, to some point at

or near Berlin, in the County of Waterloo, passing through or

near the Town of Hespeler, in the County of Waterloo, and
the Township of Guelph, in the County of Wellington, and
the Township of Waterloo, in the County of Waterloo, and
from a point on the said line to the City of Hamilton, in the

County of Wentworth, passing through or near the Township
of Guelph, in the County of Wellington, the said Town of

Hespeler, the Township of Waterloo, and the Towns of Pres-

ton and Gait, in the County of Waterloo, and the Townships
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of Dumfries, Puslinch, Beverley, West Flamboro' and the

Township of Ancaster.

(&) From a point on the Company's authorized Hamilton
line at or near Cooksville, in the Township of Toronto, in

'

the County of Peel, to a point at or near the Town of Bramp-
ton in the said County; thence easterly, passing through or

near the Townships of Chinguacousy, Toronto Gore, in the

County of Peel, the Townships of Etobicoke and York, in

the County of York, to a point on the Company's present

line of railway at or near Davenport Station on the Grand
Trunk Railway, in the City of Toronto.

2. Section 3 of the Act passed in the 10th year of His late JMJ^s."^"'
Majesty's reign, Chaptered 153, shall apply to the said ex- to apply to

tensions hereby authorized.

3. Section 3 of the Act passed in the first year of His \^U3', T.^ 3,

Majesty's reign. Chaptered 133, is amended by adding there- *™®'^^®^-

to the following as subsection 2

:

(2) The Company may issue securities to an amount Securities,

equal to Y5 per cent, of the Company's actual expenditure

upon or in respect of power stations and electric generating

plant and appurtenances thereto, and upon or in respect of

its trunk, transmission or distributing lines and plant and
the appurtenances thereto, and upon or in respect of any
additional bridges and approaches thereto, rights of way, ter-

minals and station buildings other than those referred to in

the last preceding sub-clause hereof.

4. The capital stock of the Company is hereby increased to sto^k.*^

$3,000,000.

5. The Company may, upon obtaining the approval of Expropriate

The Ontario Railway and Municipal Board, without the app*^ovai*of

assent of the owners thereof, enter upon and take anv lands ^^^- 3^-
, . I /> 1 T. . f • ^^^ Mun.

that may be required tor the diversion of any river, stream, Bd.

watercourse, or highway upon which or near to which the

Company's line is or shall be laid, and may enter into any
agreement with any municipality in respect of such diversion,

and all municipalities are hereby authorized to enter into such

agreement with the Company, and the provisions of The
Ontario Railway Act, 1906, relating to plans and surveys

and taking of lands without the consent of the owners, shall

apply to all lands which may be taken by virtue of this

section.

6. The provisions of The Ontario Railway Act, ^906, of*? Bdw*!°

except where inconsistent with the provisions of this Act, ^^^•' °- '®-

shall apply to the said extension hereby authorized.
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1 Bdw. VII.,
c. 91,
SB. 22-26
and 44
repealed.

1 Edw. VII.,
c. 91, s. 2
amended.

1 Edw. VII.,
c. 133. s. 1
amended.

Time for
completion
of exten-
<«ions.

7. Sections 22, 23, 24, 25 and 44 of the Act passed in the

first year of the reign of His Majesty King Edward VII.,

Chaptered 91, are hereby repealed.

8. Section 2 of the Act passed in the first year of the

reign of His late Majesty, Chaptered 91, is hereby amended
by striking out all words from the word " So " in the eleventh

line thereof to and including the word " length " in the 13th

line thereof.

9. Section 1 of Chapter 133 of the Acts passed in the first

year of His Majesty's reign is amended by inserting after

the words " County of Peel " in the fourth line thereof, the

words " or from some point on its authorized Hamilton line

at or near Cooksville, in the County of Peel."

10. Notwithstanding anything contained in the Act
passed in the first year of His late Majesty's reign, Chaptered

91, or in the Act passed in the 4tlh year of His late Majesty's

reign, Chaptered 94, or in the Act passed in the 9th year of

His late Majesty's reign, Chaptered 148, or in the Act passed

in the first year of His Majesty's reign, Chaptered 133, or in

The Ontario Railway Act, 1906, the extensions and branches

of the said railway authorized by the said Acts and by this

Act may be completed within five years from the passing of

this Act, and if the said extensions and branches are not

completed and put in operation within five years from the

passing of this Act, then the powers granted to the said Com-
pany by the said Acts and by this Act shall cease and be null

and void as respects so much of the said extensions and
branches as then remain uncompleted.
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^0- 140. 1912.

BILL
An Act respecting The Toronto Suburban Railway

Company.

WHEREAS The Toronto Suburban Railway Company Preamble,

was incorporated by an Act passed in the 57th year

of Her late Majesty's reign, Chaptered 94, intituled

" An Act to Incorporate the Toronto Suburban Street Rail-

way Company, Limited," and has by petition represented

that the Company has constructed and is now operating its

railway in that part of the City of Toronto formerly the City

of West Toronto and surrounding municipalities; and that

by an Act passed in the 63rd year of Her late Majesty's

reign. Chaptered 124, the name of the Company was changed

to The Toronto Suburban Railway Company; and whereas

by an Act passed in the first year of the reign of His
late Majesty, Chaptered 91, intituled " An Act respect-

ing The Toronto Suburban Railway Company," the Com-
pany was authorized to extend its line of railway from its

terminus at Lambton Mills, in the' Township of York,

in the County of York, to some point in the City of

Hamilton, in the County of Wentworth ; and whereas by an

Act passed in the fourth year of the reign of His late

Majesty, Chaptered 94, the Company was authorized to fur-

ther extend its railway from a point in or near the City of

Hamilton, in the County of Wentworth, to some point in or

near the Town of Niagara Falls, in the County of Welland,

with a branch from a point on the line of railway already con-

structed in or near the Village of Weston or some point be-

tween the Village of Weston and the north limit of the Town-

ship of York to the Village of Woodbridge, in th County of

York, and also from a point on the line of railway already

constructed in or near the Village of Weston or the Village of

Lambton Mills, to the Town of Brampton, in the County of

Peel, and also from a point on the line of railway thereby

authorized in the Township of Thorold to the City of St.

Catharines, in the County of Lincoln ; and to the Town of

Port Colbome, in the County of Welland ; and whereas by

an Act passed in the ninth year of His late Majesty's reign,

Chaptered 148, a certain mortgage by the said Company was

confirmed and the time for the completion of the extensions
140
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and branches of the said railway was extended ; and whereas

by an Act passed in the tenth year of His late Majesty's

reign, Chaptered 153, the Company was authorized and em-
powered to equip, maintain and operate an extension of its

line of railway from a point in or near the Town of Brampton
in the Coimty of Peel, to some point in or near the City of

Guelph, in the County of Wellington, passing through or

near the Township of Chinguacousy, in the said County of

Peel, and the Townships of Esquesing, Nassagaweya and the

town of Georgetown and the village of Acton, in the County
of Halton, and the Townships of Erin, Eramosa, Guelph and
Puslinch, in the said County of Wellington ; and whereas by
an Act passed in the first year of His Majesty's reign, Chap-

tered 133, the Company was authorized to further extend its

railway from ijjome point on its present authorized line at or

near Cooksville, in the County of Peel, to a point in or near

the Town of Miltop, in the County of Halton, passing through

or near the Township of Toronto, in the said County of Peel,

and the Townships of Trafalgar or Esquesing, in the said

County of Halton; thence northerly to a point at or near

the Village of Acton, in the said County of Halton ; and was
also authorized to increase its capital stock ; and whereas the

Company has by its petition asked for authority to extend

its line from some point at or near Guelph, in the County of

Wellington, to some point at or near Berlin, Preston, Hes-
peler and Gait, in the County of Waterloo, and thence to a

point at or near Hamilton, in the County of Wentworth, pass-

ing through or near the Townships of Guelph, Waterloo,

Dumfries, Puslinch, Beverley, Flamboro' West and Ancas-

ter; IJ^P' and from a point on the Company's authorized

Hamilton line at or near Cooksville, in the Township of

Toronto, in the County of Peel, to a point at or near the Town
of Brampton in the said County : thence easterly, passing

through or near the Townships of Chinguacousy and Toronto

Gore, in the County of Peel, the Townships of Etobicoke and
York, in the County of York, to a point on the Cmpany's
present line of railway at or near Davenport Station on the

Grand Trunk Eailway, in the City of Toronto; '^'^l and

whereas it is expedient to grant the prayer of the said peti-

tion
;

Therefore His Majesty, by and with the consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows: ' ^''"^'T!^

extensions
^' "^^^ Company is authorized and empowered to equip,

authorized, maintain and operate an extension of its line of railway,

—

{a) From some point on its present authorized line at or

near Guelph, in the County of Wellington, to some point at

or near Berlin, in the County of Waterloo, passing through or

near the Town of Hespeler, in the County of Waterloo, and
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the Townsliip of Guelph, in the County of Wellington, and
the Township of Waterloo, in the County of Waterloo, and
from a point on the said line to the City of Hamilton, in the

County of Wentworth, passing through or near the Township
of Guelph, in the County of Wellington, the said Town of

Hespeler, the Township of Waterloo, and the Towns of Pres-

ton and Gait, in the County of Waterloo, and the Townships
of Dumfries, Puslinch, Beverley, Flamboro' West, and
Ancaster.

(b) From a point on the Company's authorized Hamilton
line at or near Cooksville, in the Township of Toronto, in

the County of Peel, to a point at or near the Town of Bramp-
ton in the said County; thence easterly, passing through or

near the Townships of Chinguacousy and Toronto Gore, in

the County of Peel, the Townships of Etobicoke and York, in

the County of York, to a point on the Company's present

line of railway at or near Davenport Station on the Grand
Trunk Railway, in the City of Toronto.

2. Section 3 of the Act passed in the 10th year of His late lo Edw. vii.,

Majesty's reign. Chaptered 153, shall apply to the said ex- ^^i^^, s. 3,^

tensions hereby authorized. extensions.

3. Section 3 of the Act passed in the first year of His i Geo. v.

Majesty's reign. Chaptered 133, is amended by adding there- ameMel'.
^'

to the following as subsection 2

:

(2) The Company may issue securities to an amount issue of

equal to 75 per cent, of the Company's actual expenditure
s®*^"*"^*^®"-

upon or in respect 'of power stations and electric generating

plant and appurtenances thereto, and upon or in respect of

its trunk, transmission or distributing lines and plant and
the appurtenances thereto, and upon or in respect of any
additional bridges and approaches thereto, rights of way, ter-

minals and station buildings other than those referred to in

the last preceding sub-clause hereof.

4. The capital stock of the Company is increased to capital

$3,000,000.
^'°°^

5. Sections 2, 22, 23, 24, 25 and 44 of the Act passed in iBdw, vii.,

the first year of the reign of His Majesty King Edward ss. 2/22-25

VII., Chaptered 91, are repealed. Repealed.

6. Notwithstanding anything contained in the Act Time for

passed in the first year of His late Majesty's reign, Chaptered of"exten-"

91, or in the Act passed in the 4th year of His late Majesty's ^o""-

reign. Chaptered 94, or in the Act passed in the 9th year of

His late Majesty's reign, Chaptered 148, J^^or in the Act

passed in the 10th year of His late Majesty's reign, Chap-
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tered l^S,""^^ or in the Act passed in the first year of His

Majesty's reign, Chaptered 133, or in The Ontario Railway

Act, 1906, the extensions and brancHes B^^authorized by

this Act shall be commenced within two years from the pass-

ing of this Act, and the extensions and branches'^'^1 of the

said railway authorized by the said Acts and by this Act

shall be completed I^^ and put in operation ^^ within five

years from the passing of thifr Act, and if the said exten-

sions and branches 2^^authorized by this Act are not com-

menced within two years after the passing of this Act, or if

the said extensions and branches authorized by the said Acts

and by this A.cX'^^^l are not completed and put in operation

within five years from the passing of this Act, then the

powers granted to the said Company by the said Acts and

by this Act shall cease and be null and void as respects so

much of any of the said extensions and branches as may then

remain uncompleted.

Application '^- B^^The provisions of The Ontario Railway Act, 1906,

vi/ 'c**30
except where inconsistent with the provisions of the said

special Acts of the Company and of this Act, shall apply to

the Company and the railway constructed or to be con-

structed by it.
'"'^^
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^0. 141. 1912.

BILL
An Act to amend The Ontario Election Act.

HTS MAJESTY, bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as "The Ontario Election Short title.

Amendment Act, 1912."

2. The Ontario Election Act is amended by adding there- c.lf^"
^^^'

to the following section :
amended.

16a. Every unmarried woman and widow qualified to votT^J®

vote at municipal elections under the provisions of The Con- ^^^^^^^^ .

solidated Municipal Act, 1903, and amending Acts shall ])e lists,

entitled to be entered on the voters' list prepared under

Part I. of the Ontario Voters' Lists Act.

3. The Ontario Election Act is amended by adding there- c.^f^-
^'"

to the following section : amended.

' 19a. Every unmarried woman and widow qualified to voters'

vote at Municipal Eb-ctions under the provisions of The luaiiflcatioi..

Consolidated Milt: idj.fii Ai-I, li)OS, and :inuMi(!ir.g Acts •^Imll

be entitled to vote if she is at the time of tendering her vote

a resident of and domiciled in the electoral district within

which is the municipality where the said unmarried woman
or widow is entitled to vote at such municipal election as

aforesaid.
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No. 142. 1912.

BILL
An Act to amend the Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

(1) Section 510 of The Consolidated Municipal ^c^, J??7s.Iio;
1903 y is repealed, and the following section substituted repealed,

therefor :

—

510. Where a city or separated town has before the 1st where

of July, 1897, been paid by the county, after the separation, has paid

for its interest in such court-house, jail or in a house of cor- city's'or°'

rection or registry office, and where the city or town has
terest^iiT'

not erected separate buildings, the award shall determine county

what sum, if any, shall be annually paid to the county, as

the share or contribution of the city or town for or in respect

of its use of such court-house, jail, house of correction or

registry office, or for or in respect of any enlargement or

improvement made thereto by the county after the separa-

tion, after crediting to such city, or separated town, the

sum to be paid by such city or separated town to the

county under Section 511 of this Act. But no award
fthall provide for the purchase by the county from a city or

town not separated from the county for judicial purposes of

the interest of such city or town in such buildings or in the

enlargement or improvement thereof.
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No. 143. 1912.

BILL
An Act to amend The Mortmain and Charitable

Uses Act.

TLJ TS MAJESTY, by and with the advice and consent of
A J. the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1, Section 2 of The Mortmain and Charitable Uses Act ^ ecIw, vh.

is amended by adding thereto the following subsection :-— amended.

'

(3) This Act shall apply to all gifts, devises or bequests Application

upon a condition or contingency, which has not yet hap- conditional

pened, whether the instrument giving or making the said gen1:°gifts.

gift, devise or bequest shall bear date or come into operation ®^-

prior or subsequent to the passing of this Act
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No. 144. 1912.

BILL
An Act respecting the Granting of Franchises by

Municipal Councils.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Municipal Franchises short titi«

Act

2. In tihis Act SfioT"

(a) " Franchises " shall include any right or privilege
gj^,g|g'.

to which this Act applies;

(&) " Highway " shall include a street and a lane;
"Highway.

(c) " Public Utility " shall include waterworks, natu-
yf,^,^)??.

ral and other gas works, electric light, heat and

power works, steam heating works, and distrib-

uting works of every kind.

3.— (1) The Council of a municipality shall not grant J^f^t^^J,*^

to any individual, firm or company the right to use or occupy
^f^^mft

any of the highways of the municipality or to construct or assent of

( perate any railway, street railway or jmblic utility in the

municipality, or to supply to the corporation, or to the in-

habitants of the municipality, or to any of them, gas, includ-

ing natural gas, electric light, heat or power or steam, unless

or until a by-law setting forth the terms and conditions

upon which and the period for which such right is to be

granted, has been assented to by the municipal electors, as

])rovided by Thr Consolidated Municipal Act, 1903. with

respect to by-laws requiring the assent of the elector?!.

(2) Where the trustees of a police viUage request the viiiagrea.

council of the township in whicli the village is situate to

jjrant any such right with respect to the village, or where
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Renewals
and ex-
tensions.

Extension
of present
works not
to be made
without
by-law.

the board of trustees of an incorporated police village desire

to grant such a right it shall be a sufficient compliance with
subsection 1 if the by-law receives the assent of the munici-
pal electors of the village.

(8) This section shall apply to the renewal or extension

of an existing franchise.

4. Where a by-law granting a franchise or right in re-

spect of any of the works or services mentioned in subsec-

tion 1 of section 3, which has not been assented to by the

municipal electors as provided by that subsection has here-

tofore been passed, no extension of or addition to the works
cr services constructed, established or operated under the

authority of such by-law as they exist and are in operation

at the time of the passing of this Act shall be made except

under the authority of a by-law hereafter passed with the

assent of the municipal electors, as provided by subsection 1,

or subsection 2 of section 3, and such consent shall be neces-

sary notwithstanding that the by-law is expressly limited in

its operation to a period not exceeding one year.

Exceptions. 5. Exccpt where otherwise expressly provided, this Act
shall not apply to a by-law

Passing
through
municipality.

(a) Granting the right of passing through the munici-

pality for the purpose of continuing a line, work
or system which is intended to be operated in or

for the benefit of another municipality and is

not used or operated in the municipality for any

other purpose except that of supplying natural

gas or electric light or power in a township to

persons whose land abuts on a highway along or

across which the same is carried or conveyed.

on, natural
gas and
waterworks.

(h) Conferring the right to construct, use and operate

works lUHjiiired for the transiui.'^sion of oil,

natural gas or water not intended for sale or use

in the municipality.

Limited tn
one year.

Counties
and town-
ships.

(r) Which is ex]n*esslv limited in its operation to a

])eriod not exceeding one year and is approved

hji the Ontario J^nilway and Municipal Board.

(d) Of i\ comity or township which is approved by the

Lieutenant-Governor in Gouncil.

Extensions
of one-year
franchise
from year
to year
prohibited.

6. Where a by-law to which clause (c) of section 5 ap-

plies is hereafter passed, that clause shall not apply to any
•-'1 }>•-('( inert by-law in respect to the same works or any part
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of them or to an extension of or addition to them, although

such subsequent by-law is expressly limited in its operation

to a period not exceeding one year, and no such subsequent

by-law shall have any force or effect unless it is assfijited to

by the municipal electors as provided by subsection 1 of sec-

tion 3.

7. The Act passed in the Ninth year of the Keign of His
J ^^Ti^"-

Late Majesty King Edward the Seventh, chaptered 75, and Bdw! Vii.

the Act passed in the Teniii year of the same reign, chap- peaie/^

tered 87, are hereby repealed.
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1^0. 145. 1912.

BILL
An Act respecting the Estate of John Doran.

WHEREAS Georgianna Von Doran, of the Village of Preamble.

Morrisiburg, in the County of Dundas, and Province

of Ontario, Spinster, Mary Doran, of tlie same place, Widow,
and Agues Dardis of the same place, Widow, have, by their

Petition, represented that John Doran, late of the Town-
ship of Matilda, in the County of Dundas and Province of

Ontario, Yeoman, deceased, died at the said Township, on

or about tliie fifth day of August, 1899, after having first

duly made his last Will and Testament in writing, duly

executed and bearing date the eighth day of June, 1899,

and also that the said last Will and Testament contained the

following devisie nnto the said Petitioner, Georgianna Von
Doran

:

'^ I give devise and bequeath to my daughter, Georgianna
" Von Doran, my homestead farm, containing three hundred
"and fifty acres, more or less, and being composed of tjhe

" west quarter of Lot number one, Lot numher two, and the
" east half of Lot number three, all in the first concession
" of the said Township of Matilda for and during the term
" of her natural life. If my said daughter dies, leaving
" children, the said lands shall go after her death to her
" said children or descendants, in such shares as she may
"direct and appoint by hor last Will and Testament, or if

" ^e should not make aiiv Will, thou amongst such children

"or descendants equally, so that children of a deceased child
" shall take their parent's share. If my said daughter should
" die without leaving any children or ilcsccndants, the same
" shall go to my si«tor. Actios Dardis, or in the event of her
" boiug dead, then ii shall be divided amongst my legal
" heirs. The lands, however, shall be subject to the follow-
" ing charges and conditions, namely : that my wife, Mary
" Doran, shall have the right to have a home on the said
*' homestead, in common with my said daughter during the
" term of her natural life, or so long as she remains my
" widow, and subject also, to the payment, each and every
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year to my -nid wife, Mary, for and during the term of

her natural life of the sum of two hundred dollars, the

same to be ])ai(l in two half-yearly payments after ray

death, and T make this provision t;> my. said wife in lien

of all dower she may be entitled to out of my estate "

;

that at the time of the death of the said Jolin

Doran, she, the said Georgianna Von Dorar became, and
w.as seized in fee simple (subject as aforesaid) of all the

said property i^pt fortli in the devise, above recited, and that

the said land- ntid Mrcinises in the Township of Matilda

aforesaid, fiii^i^t ol' one large farm with buildings so ar-

ranged ns 1(1 lie workod and carried on as one large farm;
that tlio siiid l)nildiiig^^ were erected may years ago and

piece meal, and tbore are no fewer than 1.3 buildings and
stables, all of which are very mnch out of repair and not at

all modem, and the time has arrived when large and com-
modious and up-to-date 'barns shonld be built in order to

rent the land? to ndvanta2:e; tbat tbe lands are situated on
the bank of the St. Lawrence River, and could be sold for

from twenty-five thousand to thirty thousand dollars; that

the total net rental, after providing for the payment of taxes

and insurance, is the small sum of $450; tbat the said

Georgianna Yon Doran and her mother, Mary Doran reside

in a rented house, in the said Village of Morrisburg. and bave
very little other income outside of the rental of the said

farm to support themselves, and that tbe said Georgianna
Von Doran is willing to settle tbe proceeds of sale of the

said land so that the same shall become vested in her chil-

dren (if any) and be held upon tbe terms and conditions

as to remainder and reversion provided in said Will ; and
wtereas the said petitioners have prayed that an Act be
passed autborizingthe said Georgianna Von Doran to sell and
convey the said land, subject to the provisions hereinafter

set out ; and wbereas it is expedient to grant the prayer of the

said Petition;

Therefore, His j\rajesty, by and with tbe advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Vb^'"Do?an ^ The said last Will and Testament of Jobn Doran, late

to'seiP®^
of the Township of Matilda, in said County and Province,

«ertain land Yeoman, bearing date the eighth day of June, 1899, is hereby

declared to be effectual and shall be deemed to confer upon
the said Georgianna Von Doran the right to sell and convey
from time to time in fee simple absolute the said lands and
all the estate, right, title and interest of the said Testator

therein, eitber by public auction or private sale, and upon
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such terms and credit or otherwise as she may deem proper,

notwithstanding any limitations hy way of remainder or

reversion contained in said Will in favor of Agnes Dardis

or the heirs of the said Testator as mentioned in said Will.

2. The purchaser or purchasers of the said land shall Purchaser

pay the purchase money into The IN^ational Trust Company, money to

Limited, which shall or may invest the said money from time Trust Co.

to time in any of the Government funds of the Dominion

of Canada, or of the Province of Ontario, or on mortgage of

freehold land, or upon deihentures of building societies and

other companies authorized to lend money on the security of

real estate in Ontario, and out of the annual income from
such investments, there shall he paid to the said Mary
Doran, as a first charge, $300 annually durins: the term of

her natural life in lieu of the annuity of $200 and the

home for her on said lands as provided in said Will, and the

balance of such income shall he paid to the said Georgianna

Yon Doran for and during the term of her natural life.

3. The. said Georgianna Von Doran may dispose of t^e ^j^^^^gg^Qf

said purchase monev hv her last Will and Testament amonff purchase

her' children, or any one or more of them, as she, the said win.

Georgianna Yon Doran may respectively direct, limit or

appoint, and in default of such direction, limitation or ap-

pointment, the said purchase money shall he divided among
the children of the said G'eorgianna Yon Doran, share and

share alike.

4. The children or more remote issue of anv child or Share of

/->, . x-r T^ 1 '

1
chliaren,

children of the said Georgianna Yon Doran, who may have etc.

predeceased her, shall take the share, his, her or their ances-

tor would have taken if alive, and in the event of the said

Georgianna Yon Doran dying without leaving any children

her survivinc:, the said purchase money shall be divided as

provided in the said Will.

5. Nothing in this Act shall he construed to effect any J^^^g^^ot

liens (if any) now existing on or against the said lands, or affected,

the annuity in favour of the said Mary Doran.

6. The said The ITational Trust Company, Limited, may, f^Sses of

and they are hereby authorized to pay the actual expenses Act.
^f^^^

of and incidental to this Act, and of and incidental to the

sale of the said land, not exceeding in the whole $1,000, out

of the purchase money of the said land.
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Hio. 145. 1912.

BILL
An Act respecting the Estate of John Doran.

WHEREAS Georgianna Von Doran, of the Village of Preamble.

Morris'burg, in the County of Dimdas, and Province

of Ontario, Spinster, Mary Doran, of the same place, Widow,
and Agnes Dardis of the same place. Widow, have, by their

Petition, represented that Jo^hn Doran, late of the Town-
ship of Matilda, in the County of Dundas and Province of

Ontario, Yeoman, deceased, died at the said Township, on

or about the fifth day of August, 1899, after having first

duly made his last Will and Testament in writing, duly

executed and bearing date the eiglhth day of June, 1899,

and also that the said last Will and Testament contained the

following devise unto the said Petitioner, Georgianna Von
Doran:

" I give devise and bequeath to my daughter, Georgianna
" Von Doran, my homestead farm, containing three hundred
" and fifty acres, more or less, and being composed of the
" west quarter of Lot number one. Lot num'ber two, and the
" east half of Lot number three, all in the first concession
" of the said Township of Matilda for and during the term
" of her natural life. If my said daughter dies, leaving
" children, the said lands shall go after her death to her
" S'aid children or descendants, in such shares as she may
" direct and appoint by her last Will and Testament, or if

" s!he should not make any Will, then amongst such children

"or descendants equally, so that children of a deceased child -

" shall take their parent's sfhare. If my said daughter should
" die without leaving any obildren or descendants, the same
" shall go to my sister, Agnes Dardis, or in the event of her

"being dead, then it shall be divided amongst my legal

"beirs. Tbe lands, however, shall be subject to the follow-
" ing charges and conditions, namely: that my -wife, Mary
" Doran, sball have the right to bave a home on the said

•'bomestead, in common with my said daughter during the
" term of her natural life, or so long as she remains ray
" widow, and subject also, to the payment, each and every



" year to my said wife, Mary, for and during the term of

" her natural life of the sum of two hundred dollars, the
" same to he paid in two half-yearly payments after my
" death, and I make this provision to my said wife in lieu

" of all dower she may he entitled to out of my estate "

;

that at the time of the death of the said John

Doran, she, the said Georgianna Von Doran hecame, and

wias seized in f-ee simple (suhject as aforesaid) of all the

said property set forth in the devise, ahove recited, and that

the said lands and premises in the Township of Matilda

aforesaid, consist of one large farm with buildings so ar-

ranged as to 'be worked and carried on as one large farm;

that the said buildings were erected may years ago and

piece meal, and there are no fewer than 13 buildings and

stables, all of which are very much out of repair and not at

all modem, and the time has arrived when large and com-

modious and up-to-date bams should be built in order to

rent thie lands to adviantage; that the lands are situated on

the bank of the St. Lawrence River, and could be sold for

from twenty-five thousand to thirty thousand dollars; that

the total net rental, after providing for the payment of taxes

and insurance, is the small sum of $450 ; that the said

Georgianna Yon Doran and her mother, Mary Doran reside

in a rented house, in the said Village of Morrisburg, and have

very little other income outside of the rental of the said

farm to support themselves, and that the said Georgianna

Von Doran is willing to settle the proceeds of sale of the

said land so that the same shall become vested in her chil-

dren (if any) and be held upon the terms and conditions

as to remainder and reversion provided in said Will; and

whereas the said petitioners have prayed that an Act be

passed authorizing the said Georgianna Von Doran to sell and

convey the said land, subject to the provisions hereinafter

set out ; and whereas it is expedient to grant the prayer of the

said Petition;

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enjacts as follows:

—

von^'DSmn *• The said last Will and Testament of John Doran, late

to^iwii*^**
of the Township of Matilda, in said County and Province,

certain land. Yeoman, bearing date the eighth day of June, 1899, is hereby

declared to be effectual and shall be deemed to confer upon
the siaid Georgianna Von Doran the right to sell and convey

from time to time in fee simple absolute the said lands and

all the estate, right, title and interest of the said Testator

therein, either by public auction or private sale, and upon
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such terms and credit or otherwise as she may deem proper,

notwithstanding any limitations hy way of remainder or

reversion contained in said Will in favor of Agnes Dardis

or the heirs of the said Testator as mentioned in said Will.

2. The purchaser or purchasers of the said land shall Purchaser

pay the purchase money into The ^National Trust Company, money to

Limited, whiohshall or may invest the said money from time Trust'co.

to time in any of the Government funds of the Dominion
of Canada, or of the Province of Ontario, or on mortgage of

freehold land, or upon dehentures of building societies and
other companies authorized to lend money on the security of

real estate in Ontario, and out of the annual income from
tjuch investments, there shall he paid to the said Mary
Doran, as a first charge, $800 annually during the term of

her natural life in lieu of the annuity of $200 and the

home for her on said lands as provided in said Will, and the

'balance of such in'come shall be paid to the said Georgianna
Yon Doran for and during the term of her natural life.

3. B^^The said purchase money (subject to the said

annuity) shall stand in lieu of the said land and be subject

to the same trusts and powers as the said land, and upon the

death of the said Georgianna Von Doran shall become the

property of the same person who would then have taken said

lands, in the same shares and proportions."^^^

4. ISTothing in this Act shall be construed to eifect any
J^*®^«j^°^

liens (if any) now existing on or against the said lands, or affected,

the annuity in f-avour of the said Mary Doran.

5. The said The National Trust Company, Limited, may, Payment of

and they are hereby authorized to pay the actual expenses ASf^a^nd
°

of and incidental to this Act, and of nnrl incidental to the ^^® °' '^"'*-

sale of the said land, not exceeding in the whole $1,000, out
of the purchase money of the said land.
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N^o. 146. 1912.

BILL
An Act to amend The Forest Keserves Act.

WHEREAS under sections 1 and 2 of The Forest i2e- Preamble.

serves Act, a certain territory called the Temagami ^ ^^' ^^^

Forest Reserve was declared to be a permanent Grown
Forest Reserve; and wtereas it is expedient to withdraw

from the operations of the said Act, lihe lands hereinafter

described

;

Therefore, His Majesty, hv and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The lands comprised within the limits of the nnsnrveyed ^J^IhiD of
townf^iT) of Deloro, and all the lands east of the Mattaarami Deioro and

River in the imsiirveyed township of Osrden are hereby township of

withdrawn from the said Crown Reserve, and The Forest d^^ f^om"

Reserves Act shall no longrer apply thereto, so loner as thcpo^gf^.
same remain so withdrawn. serve.

2. The bolder of anv mininj? lease issued bv the frown ^^™®°'.
t> -i 1 • t • \ » % 1 ' 'i

patents to
for lands sitnated m the said township of Deioro or that fining

part of the said township of Offden herebv withdra-^^m from lands with-

the said Reserve, may, on application obtain a patent under
'*'^'^'

the provisions of The Mimnq Ad of Orttario nvon payment *^i7"
^^^"

of the price per acre provided by section 107 of the said

Act, and the lessee shall receive civdit as aarainst such

price for any sum or sums paid by him as rent.
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No. 147. 1912.

BILL
An Act to prevent the spread of Pulmonary and

other forms of Tuberculosis.

HIS MAJESTY, 'by and witli the advice and consent of

tli4fcLegislative AssemWy of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Tuberculosis Prevention short title.

Act, 1912.

INTEEPRETATION.

2. In tHs Act;
fron.'"''''^**"

(a) " Local Board " shall mean the Board of Health "Local
^ ^ . • • Ti. Board."

of a municipality.

(&) "Tuberculosis" shall mean pulmonary or other -Tuber-

forms of tuberculosis.
cuiosia"

(c) " Secretary " shall mean Secretary of Provincial "Secretary."

Board of Health.

(tZ) " Provincial Board " shall mean Provincial Board "Provincial

of Health.
^°*'^"

(e) " Local Municipality " ahall mean city, town, vil- "^^^^^,

lage or township. paiity."

(f)
" Prescribed Form " shall mean prescribed by the "Prescribed

regulations made under this Act by the Pro-
°"°"

vincial Board of Health, and approved by the

Lieutenant-Governor in Council.

EEGTTLATIONS.

3. The Provincial Board of Health may make regulations ^^'*"

prescribing forms to be used and the procedure to be adopted

in carrying out the provisions of this Act, but such regula-

tions shall not come into force or take effect until approved

of bv the Lieutenant-GovBmor in Council.
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NOTIFICATION AND TREATMENT IN CASES OF TUBERCULOSIS.

Pmctiuoners 4.— (1) Every diilv qualified medical practitioner who

notfie of 'becomes aware that any person attonded hy him is sufferins:

cases of from, or is suspected of tii'berciilosis shall immediately give

notice in the pre-scrihed form to the Medical Officer of

Health for the local mnnicipality in which snch person

resides.

fents^ot^^' (2) The Superintendent or other person in charfje of any

t"tVns'to*'"
^hospital. Viispensary, "prison, asylum, reformatory, home,

give notice, house of refuffe or hotel, who hecomes aware that anv person

residing in the aforesaid places or place is suffering: from

tuherculosis shall immediately ffive notice in writine: to the

Medical Officer of Health of the municipality where such

institution is situated. »

Bacterlo-
logrical ex-
amination.

(S) Any Bacterioloffist of the Provincial Board shall

make or cause to he made at all times when so requested hy
a medical practitiouer or locnl health officer an examination

oif the sputum of any person suffering; from or suspected of

tuherculosis.

Medical
OfRcer of
Health to
record and
report cases
to Provin-
cial Board.

(4-) The Medical Officer of Health shall enter in a hook

to he kept for that nurnose, in the prescrihed form the par-

ticulars contained in the notice, and shall further make a

report of all the cases so reoorted to him to the Secretary

of the Provincial Board of Health.

Marking
location
of case
on map.

(5) The Medical Officer of Health shall also keep in his

office a map of the municinality and shall mark thereon the

farm, lot, street or other place where the case of tuherculosis

or suspected tuherculosis occurred, and shall also make a

further distingniishing. mark where the death of a patient

is reported to him.

of^Prmdn- (^^ Immediately on receipt of a notice the Secretary of
ciai Board the Provincial Board shall mail to the address of such
to send . . • ^ , , ...
Instructions, patient such instructions for the care and prevention of the

patient. disease as may from time to time he authorized hy the Pro-
^aneial Board.

Supervision
of cases by
local
officers.

5.— (1) The Local Board or Medical Officer of Health
shall maintain whatever supervision they may deem neces-

sary over the case, and if in their opinion the health of

others dwellinjsr in the same house or in personal contact with
the patient is threatened thev shall order the removal of the

patient to a hospital or sanitorium.
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8

(2) In case of an indigent patient whose removal ^1^3^^™°^^^°'

'been so ordered, the expense of such removal and the cost patients,

of maintenance of such patient shall he paid bj the muni-
cipality where the patient lias had his usual place of abode,

and if the patient has no permanent place of residence, or

his usual place of abode cannot be ascertained, then the total

cost of his removal and maintenance shall be paid by the

municipality whose Medical Officer of Health or Local Board
has ordered such removal.

(3) In the case of unorganized districts the provisions unorganized

of this Act as applying to municipalities shall be enforced

and carried out under and by order of the Provincial Board.

(4) In the case of death, removal or recovery of a person Disinfecting

recovering from tuberculosis it shall be the duty of the p'"®'"'^®^-

Medical Officer of Health to provide that the residence of

such patient shall immediately after his, or her interment,

removal or recovery be thoroughly and efficiently disinfected

at tbe cost of the municipality before any person is allowed

to occupy such residence.

6. All information furnished to the Medical Officer offuSed°"
Health or Local Board and the entries made by the Medical

oflic*ers^ to

Officer of Health, and all subsequent reports furnished with be treated

1 /. 1 1 • 1 n as confl-
respect to any case or suspected cases of tuberculosis shall, dentiai.

so far as possible be treated confidentially, and all persons

having official knowledge of the case shall not disclose any

of the particulars to any person, except as authorized by this

Act, or by regulations made thereunder by the Provincial

Board.

7.—(1) In case any person is infected with tuberculosis f^flcted"
°^

the Medical Officer of Health or Local Board of any muni-P«"°"s-

cipality shall make effective provision in the manner which

to them seems best for the public safety by removal of such

persons to a separate house or by otherwise isolating such

person by providing nurses and other assistance and neces-

saries for him at his own cost and charge or at the cost and
charge of his parents, or other person or persons, liable for

his support, if able to pay same, otherwise at the cost and

charge of the municipality.

(2) The treasurer of the municipality shall forthwith, mulficVpaiity'

upon demand pay out of any moneys of the municipality ^^^p^^^^"

in his hands the amount of any order given by the members Local Board,

of tbe Local Board, or any two of them, for services per-

formed and expenses incurred under their direction by virtue

of this Act.
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Change of
residence
of patient
to be
reported.

8. Sucli patient, or those in charge of such patient shall

on removal or change of residence, immediately report such

change of residence to the Local Officer of Health of the

municipality in which such change occurs, and in case any

iperson affected with tuherculosis shall remove from one

municipality to another municipality, he shall at once notify

the Medical Officer of Health of hoth municipalities of such

removal.

PENALTIES.

Penalty for
neglect of
duty.

10 Edw. VII.
c. 37.

9.— (1) A person who neglects or refuses to perform any

duty required of him hy this Act, or hy any regulation

made thereunder shall incur a penalty of not less than $5

nor more then $20 to he recoverahle with costs in the manner
provided hy TJve Ontarh Summary Convictions Act.

Disclosing
confidential
information.

(2) A person, who without lawful authority discloses

information received vsdth respect to any patient under this

Act, shall incur a penalty of not less than ^5 nor more than

$20, to be recoverable with costs in the manner provided

by The Ontario Summary Convictions Act.

Previous
conviction
not to be
pleaded
after one
month.

(3) After the expiration of one month from the con-

viction of any person for an offence against this Act, no
plea of previous conviction shall be sufficient defence against

any complaint which may then be brought against the same
or any other person for non-compliance with this Act
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No. 148. 1912.

BILL
An Act to regulate the Width of Tires on Waggons

and other Vehicles.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follow^s :

—

.1. In this Act "Vehicle" shall include waggon, dray, Jp^'e^'P'^eta-

lorry and cart, and shall only apply to a vehicle having iron or

steel tires and used for the conveyance of articles of burden,

goods, wares or merchandise.

2. On and after the first day of January, 1914, a vehicle Jl^Jties not

shall not be sold or offered for sale in Ontario for use on a *o^^®
j^^jj^^^^

public highway unless its tires are at least of the width pre- 1st, 1914.

scribed in respect of them by section 4.

3. On and after the first day of January, 1918, a vehicle
yg®i[,^e" ^ot

shall not be driven on or along a public highway in Ontario
^^J^^ j^j^'^|^°

unless its tires are at least of the width prescribed in respect after January

of them by section 4.

4.—(1) Subject to sulbsec'tion 3 the minimum width oi^l^l^^^^^^
tires for a four-wheeled vehicle shall be

:

wheeled
vehicles,

(a) For one having a carrying capacity of 2,000 pounds

and not exceeding 4,000 pounds 3 inches.

(h) For one having a carrying capacity exceeding

4,000 pounds but not exceeding 6,000 pounds . .

.

4 inches.

(c) For one having a carrying capacity exceeding

6,000 pounds and not exceeding 8,000 pounds. .

.

5 inches.

(d) For one having a carrying capacity exceeding

8,000 pounds 6 inches.
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'*}?ll!^"?'*. (2) Su'bject to subsection 3 the minimum, width of tires
width of tirep .

of two- for a two-w'heeled veliicJe shall be 5 inches for one having a

vehicles. carrying cajjacitj of 2,000 pounds but not exceeding 4,000

pounds and (J inches for one 'having a carrying capacity ex-

ceeding 4,000 pounds.

^wiieeiViese (^) "^^^ ^^^^^ ^^ wheels having a diameter of 40 inches or

than 40 less shall be one-half inch wider than the widths prescribed
Inches in

, , . ,

diameter. by su'Dsectious 1 and 2.

Penalty. 5. Every person who contravenes any of the provisions of

tliis Act shall incur a penalty of not less than $5 and not

l^
^7^^' ^^^' more than $50, recoverable under The Ontario Summary Con-

victions Act.

3 Edw. VII.
c. 19, s. 559,
par. 5
amended.

6.— (1) Paragraph 5 of section 559 of The Municipal Act

is amended by striking out the words " and the width of the

tires and wheels of all vehicles used for the conveyance of

articles of burden, goods, wares or merchandise " in the 2nd,

Srd and 4th lines.

c fg^s 584' (^) Clause (e) of section 584 of The Municipal Act is

ci. (e) ' amended by striking out the words " the width of tires on

the wheels of all vehicles used for the conveyance of articles

of burden, goods, wares or merchandise on such roads."
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No. 149. 1912.

BILL
An Act respecting The Morrisburg and Ottawa

Electric Railway Company.

WHEREAS The Morrisburg and Ottawa Electric Rail- Preamble.

way Company was incorporated hy an Act passed in

the Eighth year of His late Majesty's reign, chap-

tered 130, as amended by an Act passed in the Ninth year

of His, late Majesty's reign, chaptered 136, and as further

amended by an Act passed in the 10th year of His late

Majesty's reign, chaptered 145, for the purpose of construct-

ing and operating an electric railway between the points set

out in the said Acts; and whereas the said Company has,

by its petition, prayed that the time for the commencememt
and completion of its undertaking be extended; and whereas

it is expedient to grant the prayer of the said petition,

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Notwithstanding anything contained in The Ontario commence-
Railway Act, 1900, the railway, authorized by the said Act "^^nt and

*^ * *^ completion.
passed in the eighth year of His late Majesty's reign, chap-

tered 130, as amended by an Act passed in the ninth year of

His late Majesty's reign, chaptered 136, and as further

amended by an Act passed in the tenth year of His late Ma-
jesty's reign, chaptered 145, and by this Act, shall be com-

menced and fifteen i>er cent, of the capital stock expende<^1

thereon within two years from the passing of this Act and

completed within five years from the passing of this Act; and

if the construction of the railway is not commenced and fif-

teen per cent, of the amount of tlie capital stock is not ex-

j)en(led thereon within two years after the passing of this

Act, or if the railway is not completed and put in operation

within five years from the passing of this Act, then the

powers granted to the Company by the said Act passed in

the eighth year of His late Majesty's reign, chaptered 130,

and by the amendments thereof and by this Act, shall cease

and be null and void as respects so much of the railway as

then remains uncompleted.
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No. 149. 1912.

BILL
An Act respecting The Morrisburg and Ottawa

Electric Railway Company.

WHEREAS The Morrisburg and Ottawa Electric Rail- PreamWe.

way Company was incorporated by an Act passed in

the 8th year of His late Majesty's - reign^ chap-

tered 130, as amended by an Aot passed in the 9th year

of His late Majesty's reign, chaptered 130, and as further

amended by an Act passed in the 10th year of His late

Majesty's reign, chaptered 145, for the purpose of construct-

ing and operating an electric railway between the points set

out in the said Acts; and whereas the said Company has,

by its petition, prayed that the time for the commencement
and completion of its undertaking be extended; and whereas

it is expedient to grant the prayer of the said petition,

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Notwithstanding anything contained in The Ontario '^^^^ ^°^ •

c) JO
_ . 1 .

commence-
Railway Act, 1906, the railway, authorized by the said Actment and

l^assed in the eighth year of His late Majesty's reign, chap-

tered 130, as amended by an Act passed in the ninth year of

His late Majesty's reign, chaptered 136, and as further

amended by an Act passed in the tenth year of His late Ma-
jesty's reign, chaptered 145, and by this Act, shall be com-

menced within two years and completed within five yearn

iifter the passing of this Act; and if the construction of the

railway is not commenced and fifteen per cent, of the amounr
of the capital stocic is not expended thereon within two years

after the passing of this Act, or if the railway is not com-

pleted and put in operation within five years from the pass-

ing of this Act, then the powers granted to the Company by

the said Acts and by this Act shall cease and be null and void

as respects so much of the railway as then remains nncoai-

pleted.
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Ko. 150.
•

1912.

BILL
An Act to confirm By-law No. 388 of the Cor-

poration of the Town ot Parry Sound, and an

Agreement with the Standard Chemical Iron

and Lumber Company of Canada, Limited.

WHEKEAS the corporation of the Town'of Parry Sound ^'^^"^bie.

has by petition represented that By-law No. 388 of

the said Town, set out in Schedule "A" hereto, being a By-
law to authorize and confirm an agreement with Standard

Chemical Iron and Lumber Company of Canada, Limited,

and for granting a bonus thereto, and for the issue of de-

bentures for the sum of Eighty-five Thousand Dollars for

the purposes thereof, was duly submitted to the qualified

ratepayers of the said Town on the 12th day of February,

1912, in accordance wit;h the provisions of 'The Consolidated 3 Edw. vii.

Municipal Act, 190S, and that the same received the assent

of more than one-third of the ratepayers entitled to vote

thereon, and. a majority of those voting thereon in the said

Town, and the said By-law was finally passed by the Council

of the said Town on the 26th day of February, 1912;

And whereas the said Corporation has, by its petition,

prayed that the said By-law and the agreement forming a

part of the said By-law and set out in Schedule "B" hereto,

be validated and confirmed;

And whereas it is expedient to grant the prayer of the said

petition

;

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. ]]y-law No. 388 of the Corporation of the Town of orTown"?
Parry Sound, set out in Schedule "A" hereto, and the agree- andlgfe"-"'^
meet forming part of said By-law and set out in Schednle ^5"*^^'^^

"B" hereto, are hereby ratified and confirmed and declared Chemical,
Iron and
Lumber Co.
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to he legal, valid and binding on the said Corporation and on
tho ratepayers thereof, and the said Corporation is hereby
declared to be, and to have been since the final passing of

the said By-law, authorized and empowered to do all neces-

sary and proper acts for carrying into effect the said By-law
and Agreement respectively.

wfudated.^*
^* "^^^ debentures issued or to be issued under the said

By-law No. 388 when so issued are declared to be legal,

valid and binding on the said Corporation and the ratepayers

thereof.

SCHEDULE "A."

COBPOBATION OF THE ToWN OF PaKBY SOUND.

• Bt-law No. 388.

A by-law to authorize and confirm an agreement with Standard
Chemical, Iron and Lumber Company of Canada, Limited, and for
granting a bonus thereto and for the issue of debentures for the
sum of Eighty-five thousand dollars, for the purposes thereof.

WHEREAS Standard Chemical, iTon & Lumber Company of
Canada, Limited, (hereinafter called "the Company") is authorized
to carry on the business, among others, of manufacturers, dealers
in and smelters of iron and other minerals;

And whereas the Company proposes to erect and operate a char-
coal iron furnace plant in the Town of Parry Sound;

And whereas the Company has requested the said Town to make
a loan to the Company of the sum of twenty-five thousand dollars

($25,0-00) without interest, and to grant to the Company a bonus
by way of gift of twenty-five thousand dollars ($25,000) and con-
veying to the Company certain land and to make other concessions
thereto;

And whereas the said Company has entered into a provisional
agreement with the said Town bearing date the sixteenth day
of January, 1912, with respect to the matters aforesaid, a copy of
which agreement is hereunto annexed and marked as Schedule
" A " and forms part hereof;

And whereas it will be necessary in accordance with the said
agreement for the Town to purchase certain lands to be conveyed
to the Company for the construction thereon by the Company of
the oharcoal iron furnace and to build a wharf in front of the
lands;

And whereas the purchase of the said lands will cost forty-seven
hundred and fifty dollars ($4,750) and the construction of the
said wharf is estimated to cost thirty thousand dollars ($30,000);

And whereas for the purpose of making said loan it will be
necessary for the Town to issue debentures for the sum of twenty-
five thousand dollars ($25,000) which debentures are hereinafter
denominated series " A," and for the purpose of granting the said
bonus by way of gift and constructing the said wharf and purchas-
ing the said lands, it will be necessary for the Town to issue de-
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bentures for the sum of Sixty-thousand dollars (|60,000) which
said debentures are hereinafter denominated series " B," the said
total amount of eighty-five thousand dollars ($85,0'0O) being the
amount of the debt intended to be created hy this By-law, and to

provide for the payment of the same and interest thereon in the
manner hereinafter mentioned, the proceeds of the said debentures
to be applied for the purpose of carrying Into effect the said agree-
ment and no other.

And whereas the amount of the whole rateable property of the
Town of Parry iSound according to the last revised assessment
roll thereof is one million three hundred and seventy-two thousand
four hundred and fifty-eight dollars ($1,372,458),

And whereas the total amount required to be raised annually
for the period of twenty years by special rate for paying said de-

bentures denominated series " A " being a portion of the said debt
and interest is the sum of two thousand and six dollars and six
cents ($2,006.06) over and above all other rates and assessments;

And whereas the total amount required to be raised annually
for a period of thirty years by special rate for paying said deben-
tures denominated series " B " being a portion of the said debt
and interest is the sum of thirty-nine hundred and three dollars
and nine cents ($3,903,09) over and above all other rates and as-

sessments;

And whereas the amount of the existing debenture debt of the
said Municipality is one hundred and fifty-eight thousand three
hundred and sixty-six dollars and twenty cents ($158,366.20) exclu-
sive of the fifty-four hundred and sixty-one dollars and seventy-
seven cents ($.5,461.77) the latter being the amount of the deben-
ture debt due in respect of local improvements;

And whereas no part of the said principal money or interest is

in arrear;

Now therefore the Municipal Council of the Corporation of the
Town of Parry Sound enacts as follows:

1. That the said sum of twenty-five thousand, dollars shall be
expended by the said Town by way of a loan to the said Company
as hereinbefore recited and hereinafter set out, and that for the
purpose of raising the said sum it shall be lawful for the Mayor
of the said Town to cause any number of debentures to be issued
to the amount of twenty-five thousand dollars in sums of not less

than $100 each, which said debentures shall be denominated and
known as series " A " hereunder and shall be sealed with the seal

of the said Corporation and signed by the Mayor and counter-
signed by the Treasurer thereof.

2. That the said debentures shall bear interest at the rate of five

per cent (5%) per annum which shall be included in and made
payable in -the debentures with the instalments of principal matur-
ing in each and every year.

3. That a portion of the debentures Issued under paragraph One
of this By-law shall he made payable on the thirty-first day of
December In each and every year for a period of twenty years, so
that the sum to be levied annually for principal and Interest shall

be as nearly as may be equal In each year and the said sum to be
raised and levied annually in respect of the said debentures de-

nominated series " A " as aforesaid, is hereby fixed at two thousand
and six dollars and six cents ($2,006.06) which amount shall be
raised annually by special rate sufficient therefor on the whole
rateable property of the said Corporation over and above all other
rates.
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4. That the yearly Installments shall be payable on the 31st day
of December In each and every year as follows:

Year. Interest. Principal. Total.

1 $i,2&o.oa $ Tse.oe |2,oo6.06

2 1,212.25 793.81 2,0O6.(>6

3 1,172.56 835.50 2,(>06.06

4 1,13.0.92 875.14 2,006.06

5 1,087.06 919.00 2,006.06

6 1,041.21 964.85 2,006.06

7 992.87 1,013.19 2,006.06

8 942.31 1,063.75 2,006.06

9 889.06 1,117.00 2,006.06

10 883.a6 1,172.80 2,0-06.06

11 774.56 1,231.50 2,006.06

12 712.98 1,293.08 2,006.60

13 848.38 1,357.68 2,0'06.O6

14 580.44 1,425.62 2,006.06

15 508.16 1,496.90 2,006.06

16 434.31 1,571.75 2,006.06

17 355.69 1,650.37 2,006.06

18 273.15 1,732.91 2,006.0o

19 185.50 1,820.56 2,0'06.06

20 95.63 1,910.53 2,006.0b

5. That the said sum of twenty-five thousand dollars ($25,000)

shall be granted as a bonus by way of gift to the said Company,
and the said wharf constructed, and the said lands to be used as

a site for said Company's plant shall be purchased and conveyed
to the Company, and that for the purpose of raising the said sum
required to grant the said gift, build said wharf and purchase said

lands, it shall be lawful for the Mayor of said Town to cause any
number of debentures to be issued to the amount of sixty thousand
dollars ($60,000) in sums of not less than One hundred dollars

each ($100) which said debentures shall be denominated and known
as series " B " hereunder and shall be sealed with the seal of the

said Corporation and signed by the Mayor and countersigned by
the Treasurer thereof.

6. That the said debentures shall bear interest at the rate of

five per cent. (5%) pe rannum, which shall be included in and made
payable in the debentures with the instalments of principal ma-
turing in each and every year.

7. That a portion of the debentures issued under paragraph Five

of this By-law shall be payable on the thirty-first day of December
in each and every year, and the said sum to be raised and levied

annually in respect of said debentures denominated series " B

"

as aforesaid is hereby fixed at thirty-nine hundred and three dol-

lars and nine cents ($3,903.09) which amount shall be raised an-

nually by special rate sufficient therefor on the whole rateable

property of the said Corporation over and above all other rates.

8. That the yearly instalments shall be payable on the thirty-first

day of December in each and every year as follows:—
Year, Interest. Principal. Total.

1 $3,000.00' $ 9O3.09 $3,903.09

2 2,954.85 948.24 3,903.09

3 2,907.43 995.66 3,903.09

4 2,857.65 1,045.44 3,903.00

5 2,805.38 1,097.71 3,903.09

6 2,750.49 1,152.60 3,903.09

7 2,692.86 1,210.23 3,903.09

8 2,632.35 1,270.74 3,903.09

9 2,568.82 1,334.27 3,903.09

10 2,502.10 1,400.99 3,903.09

11 2,432.05 1,471.04 3,903.09

12 2,358.50 1,544.59 3,903.09

13 2,281.27 1,621.82 3,903.09
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tlnulng tin five o'clock in the afternoon of the same day; in the
west ward at the fire-hall, Thomas Clark, Deputy Returning Officer;
in the centre ward at the Town Clerk's office, Oddfellows' Building,
Andrew Logan, Deputy Returning Officer; in the east ward at prem-
ises lately occupied by the Bank of Toronto, in iFawcett's Block,
James A. Allan, Deputy Returning Officer.

15. On Thursday, the eighth day of February, 1912, the Mayor
of the said town shall attend at the Council Chamber at the hour
of ten o'clock in the forenoon to appoint persons to attend at the
various polling places aforesaid and at the final summing up of
the votes by the Clerk on behalf of the persons interested in or
opposing the passing of this By-law.

16. The Clerk of the town shall attend at the Council Chamber
in the said town at ten' o'clock in the forenoon of Tuesday, the
thirteenth day of February, A.D. 1912, and sum up the number of
votes given for and against this By-law.

Passed the twenty-sixth day of February, 1912.

(Corporate Seal.)

John A. Johnson, Mayor.
E. B. Aemstbong, Clerk.

SCHEDULE "B."

(This is Schedule "A" referred to in By-law No. 388 of the Town
of Parry Sound.)

This agreement made this sixteenth day of January, 1912.

BETWEEN—

The Corporation of the Town of Parry Sound, hereinafter
called " the Town,"

Of the Fiist Part,

—and

—

iStandard Chemical Iron & Lumber Company of Canada,
Limited, hereinafter called " the Company,'"

Of the Second Part.

"WHEREAS the Company is authorized to carry on the business,
among others, of manufacturers, dealers in, and smelters of iron
and other minerals;

, And whereas the Company proposes to erect and operate a char-
coal iron furnace plant in the Town of Parry Sound, for the pur-
pose of a smelting works;

And whereas the Company has requested the said Town to assist
the Company in connection with its business in said Town by
making a loan to the Company of the sum of twenty-five thousand
dollars ($25,000) to be repayable at the rate of twelve hundred
and 'fifty dollars ($1,250) per annum without interest, and to grant
to the Company a bonus upon the completion of said charcoal iron
furnace of twenty-five thousand dollars ($25,000) and by granting
to the Company certain lands in fee simple and making other con-
cessions;

Now therefor-e this agreement witnesseth that the Company and
th« Town do hereby covenant and agree in manner following, that
is to say:

—
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1. The Town covenants with the Company:

—

(1) To forthwith convey or cause to be conveyed to the Ckxm-
pany the following property, namely, that parcel of land contain-
ing six acres, more or less, situate in the Town of Parry Sound,
formerly the Township of McDougall, being composed of that part
of Lot Twenty (2-0) in concession A of the said Township, de-

scribed as follows:

—

" Commencing at the east limit of road allowance along shore of
Bay at a point where the same is intersected by the north limit of
the road allowance running easterly and westerly between the said
Township of McDougall, and the Town of Parry Sound previous to

annexing said Lot Twenty to the Town of Parry Sound, thence
easterly along the said northerly limit a distance of nine (9) chains,
thence northerly at right angles to such northerly limit of road
allowance a distance of seven (7) chains, thence westerly parallel

with the original town line and said road allowance to the east
limit of road allowance along the shore of Bay, thence south-
easterly along said east limit seven (7) chains more or less to

the place of beginning, together with all rights of the William
Beatty Estate and their successors in title, in shore allowance in

front of the premises, together with all privileges, appurtenances
belonging to the said premises."

(2) The Town will forthwith make application to have conveyed
to the Company the water lot in front of said land, and between it

and said wharf.

(3) The Town will by proper corporate action cause to be closed
the street known as Isabella Street, from a point at or near the
under-pass beneath the Canadian Pacific Railway Company's siding
westerly to the water's edge, upon the Company causing to be con-
veyed to the Town for the purposes of a continuation of the said
Isabella Street to the water's edge, such lands to the south of the
present site thereof, approved by the Town Engineer, as will afford

some other convenient road or way of access to the said water's
edge.

(4) That the Town will by the fifteenth day of June, 1912, con-
struct a wharf, six hundred feet long, and at least twenty feet

wide and the piles to be at least six feet high above zero running
nearly parallel to the front of the property so to be conveyed by
the Town to the Company with a depth of water on the harbour
side of at least twenty-five feet, such wharf to be constructed at once
according to the plan of Mr. Wickstead, and to specifications ap-

proved of by the Company. If the cost of the construction of such
wharf and the filling in by the Town hereinafter mentioned shall

exceed the sum of thirty-five thousand dollars ($35,000) the Com-
pany shall provide the Town with the additional funds for the
purpose of paying such excess.

(5) That the Town will by the fifteenth day of .Tune, 1912, fill

in to the wharf level with rock and earth so as to constitute a suffi-

cient foundation for the purposes intended the water lot herein-

before mentioned for a width of one hundred and fifteen feet run-

ning from the centre of the wharf to the shore.

(6) That the Town will give to the Company for all purposes of

the business of the Company, a right of way over the property of

the Town for a siding from the joint siding of the Canadian
Pacific Railway Company and the Canadian Northern Ontario
Railway Company to the land hereinbefore agreed to be con-
veyed to the Company and will apply for a grant of any Crown
Lands necessary for that puriwse.

(7) The Town agrees to grant to the Company a lease of the
wharf hereinbefore provided for for twenty-one years from the
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fifteenth d^ay of June, 1'912, at an annual rental of one hundred
dollars per year, payable on the last day of each and every year
of the said term, the Company to keep the said wharf in repair,

and the lease to contain a provision for termination thereof by
the Town for .non-repair after reasonable notice or If the Com-
pany cease to operate the plant hereinafter referred to at any time
for the space of two consecutive years. The lease shall contain a
provision that the Company, not being in default thereunder shall
nave the privilege of renewing the said lease for a further term of
twenty-one years on the same terms and under the same conditions
as those contained in the original lease, except that any further
renewal thereof shall be on terms to be agreed upon between the
parties, or fixed by arbitration. The said lease shall also contain
a provision that the Company shall have the option of purchasing
the wharf at the expiration of or at any time during the currency
of the first term of twentyone years, for a sum equivalent to its

original cost price to the Town of the said wharf and said filling

in by the Town not exceeding the said sum of thirty-five thousand
dollars ($35,000). The said lease shall further provide that if the
Company elects to exercise the said option at or before the expira-
tion of the first term of twenty-one years, it shall have the privi-

lege of then paying the whole or any part of the purchase price,

and the remainder of the said purchase price shall be paid at or
before the expiration of the second period of tewnty-one years, and
meanwhile the Company shall pay to the Town interest at the rate
of five per cent, per annum on the amount remaining unpaid. The
said lease shall further contain a provision that the Company may
at any time and from time to time at its own expense alter or im-
prove said wharf or widen the same, so as to mdke fh^; same ex-

tend a greater distance into the water of the harbour, provided,
However, that th'^ plans of such alterations, improvements or ex-
tensions, shall be submitted to the Town Engineer for the time
being, for his approval. Should the said lease be terminated by
the Company ceasing to operate the plant as aforesaid, or if for any
other reason the wharf shall revert to the Town, the Company
shall grant to the Town a convenient, free and uninterrupted right
of way at least forty feet wide for the use and enjoyment of the
said wharf by any and all parties requiring to use the same, from
the public street at or near the shore to the said wharf.

2. The Company covenants with the Town:—

(1) That the Company will on the conveyance of the land be-

fore mentioned erect a charcoal iron furnace thereon capable of
producing when running at full capacity one hundred tons of char-
coal iron, during each working day of twenty-four hours, the erec-

tion of said furnace to be commenced on or before the fifteenth day
of June, 1912, and the same prosecuted to completion without undue
delay.

(2) The Company agree to employ a daily average of sixty men
during the time the furnace is operating, In and about said plant.

(3) Subject to the right to shut down said furnace for re-lining,

reconstruction and extraordinary repairs and subject to delays
caused by fires, explosions or other casualties or strikes or other
causes beyond the Company's control, the Company agrees to oper-
ate the said furnace at least three hundred working days per year
during the term of twenty years from the time that the same is

first put in operation.

(4) If the Town shall at any time during the said period of
twenty years engage in the business of supplying electric power or
supplying water, the Company will, if the Town shall have electric

power or water available, sufficient for the requirements of the
Company, purchase and obtain from the Town at such rates as
may be mutually agreed upon, its electric power and water suffi-

cient for its said requirements.
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(5) That it will if the cost of the said wharf and filling in by the
Town exceeds thirty-five thousand dollars provide the Town with
the necessary funds to pay such excess as the same may be re-

quired.

3. Upon the completion of the said furnace and upon the same
being put in operation the Town covenants with the Company:

(1) That the Town will pay to the Company as a bonus the sum
of twenty-five thousand dollars ($25,000) and will at the same time
advance to the Company the sum of twenty-five thousand dollars
($25,000) by way of a loan, the same to be repayable without in-

terest at the rate of Twelve hundred and fifty dollars per year, the
same to be secured by a first mortgage upon the property of the
Company in the Town of Parry Sound, the first payment under the
said mortgage, to become due at the expiration of one year from
the date of said mortgage, such mortgage to be according to the
form known as the long special form of mortgage, and to contain
the usual covenants and powers of sale, exercisable on one month's
default after one month's notice, and on three months' default
without notice.

(a) The Town grants to the Company and its assigns a fixeej

assessment on all the lands of the Conipany in the Town of Parry
Sound which they may acquire hereunder, together with all the
buildings, stock-in-trade, plant, machinery, fixtures and materials
and other assessable property of the Company, for a period of ten
years to be computed from the first day of January, 1913, and the
same shall be annually assessable for all except school purposes en
bloc at the sum of twenty-five thousand dollars ($25,000) and no
more, as a fixed assessment inclusive of the business tax in respect
of the said business and the said lands, premises and property shall

be for such time exempt from any special assessment for any im-
provements or works of that class of improvements or works
where the cost thereof or any part thereof is or would otherwise
be charged against the lands specially benefitted thereby except in

respect of any local improvement rates heretofore assessed against
the said lands. In case any part or parts of the said lands be
used for the purposes of dwelling houses or for any purposes not
connected with the business of the Company, such part or parts
when and so long as used for such purposes shall be assessable as
if this agreeinent had not been made.

(b) In the event of the destruction of the said buildings or pro-
perty or any part thereof, so that the value of the said buildings
with the said lands and other property shall not be equal to the
said sum of twenty-five thousand dollars ($25,000) an assessment
shall be made while such value is under twenty-five thousand dol-

lars ($25,000) as if this agreement had not been made.

(c) The assessors and other officers making such assessment
are to be authorized by By-law and required to make their assess-

ments and returns to conform to the provisions hereof.

4. The Company agrees to give to the Town free of cost thirty

per cent, of slag from the operation of the said plant until such
time as the Company have filled in the water lot between the pro-

perty agreed to be conveyed to the Company and the wharf herein-

before mentioned, such slag to be used by the Town for the pur-

pose only of building and repairing sidewalks and streets. After
said v/ater lot is entirely filled in, the Company agrees to give to

the Town all its surplus slag, in any case not less than thirty per
cent.

5. This agreement Is not to go Into force or effect unless the

Town is able to obtain free of charge to the Company a right of

way for a siding from the Canadian Pacific Railway Company and
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(or) from tUei Canadian Northern Ontario Railway Company to the
said lands, nor shall the Company be bound by any of the provisions
herein unless the By-law hereinafter mentioned is ratified by the

ratepayers apd confirmed by the Legislature, nor unless the Com-
pany Is able to acquire within a reasonable time, such land as

they may require for their purposes south of Waubeek Street and
adjoining the lands hereinbefore mentioned and described.

6. The Council of the Town shall forthwith cause to be submitted
to the qualified ratepayers a By-law to authorize and confirm this

agreement, and for the granting of the bonus herein provided for

and for the issue of debentures for the purposes hereof.

7. If the said By-law is approved by the qualified ratepayers the
Town shall cause application to be made at the Session of the
Legislature of Ontario for the year 1912, for the confirmation of

the said By-law and of this agreement.

8. If the said By-law shall be approved by the qualified ratepayers

as aforesaid, and confirmed by the Legislature, and if the Company
shall fail to proceed with the construction of its plant in accord-

ance with the terms hereof, for any other reason than the failure

to obtain a siding as aforesaid, then the Company shall pay to the

Town the expenses of the submission of such By-law to the rate-

payers and the expenses attending the obtaining of the said legis-

lation.

9. This agreement shall extend to, include, enure to the benefit

of and be binding upon not only the parties hereto but also their

successors and assigns.

In witness whereof the parties hereto have executed these pre-

sents.

SIGNED, SEALED AND DELIVERED
In the presence of

A. E. McBride,

As to signature of Mayor and
Clerk.

A. G. TUDHOPE.

Standard Chemical Iron and Lum-
ber Company of Canada, Limited.

Geo. J. Webster, Asst. Oen. Mgr.
A. M. Greig, Secretary.

(Corporate
Seal.)

J. A. JoHNSOx, Mayor.
(Corporation

Seal.)

E. E. Armstrong, Clerk.
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No. 151. 1912.

BILL
An Act to amend the Municipal Act.

HIS MAJESTY, by and with the advice and oonsent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Consolidated Municipal Act, 190S, is amended by 3 Bdw. vii.

inserting the following as section 435a :

—

amended.

435a. Where a municipal corporation has heretofore ^°^®^ *<>

guaranteed or shall hereafter guarantee the pay- to meet

ment of the principal or interest of any bonds or of deben-

debentures and default is made in payment of the

- principal or interest of the bonds or debentures

by the person primarily liable therefor the coun-

cil of such corporation may agree with any bank

or person for temporary advances to meet the

amount of such default in any one year pending

the collection of the amount of such default by a

general rate on all the rateable property in the

municipality, or \\^here the guarantee is by or on

behalf of a section or portion of a township, by a

special rate to be levied on all the rateable prop-

erty in such section or portion.
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T^o. 152. 1912.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of section 366a, of The Consolidated s Edw. yu..

Municipal Act, 1903, is repealed and the following substi- 366a' fi),

tuted therefor:— repealed.

(1) To render valid a by-law for granting a bonus i^i
^°*uired for

aid of a manufacturing industry the assent of bonus

three-fourths of all the members of the council

and of two-thirds of the ratepayers who actually

vote on the by-law shall be necessary.

2. Subsection 4 of section 366a of The Consolidated Muni-Yu^'^c 19
cipal Act, 1903, is repealed. 366a (i).

' ^ repealed.
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'Noi 153. 1912.

BILL
An Act to amend The Ontario Rai'way and Muni-

cipal Board Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:
^

1. Section 16 of The Ontario Railway and Municipal l"^^^-^]^^^

Board Act, 1906, is amended by striking out the clause let- '^mended,

tered " a " therein and inserting in lieu thereof the following

:

"(a) Complaining that the Company or any person or Jurisdiction

Municipal Corporation has failed to do any act, matter or to com-

thing required to be done, by this Act, or the said Act, or^'^*"*^'

the special Act, or by any regulation, order, or direction made
thereunder by the Lieutenant-Governor in Council, the Board,
or by any inspecting engineer, or by any agreement entered

into by the Company with any municipal Corporation, or any
stipulation, term or condition in any by-law of a municipal
corporation, accepted or acted upon by the Company or any
person, or has done, or is doing, any act, matter or thing

contrary to or in violation of this Act, or the said Act or the

special Act, or any such regulation, order or direction, or any
such agreement, or any such stipulation, term or condition in

any such by-law."
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m. 164. 1912.

BILL
An Act to amend The Ontario Game and Fisheries

Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.— (1) Clause (b) of Subsection 1 of Section 11 of The
I'^^f^'-J^l

Ontario Game and Fisheries Act is amended by striking out d), ci. &.

the said paragraph and substituting therefor the words " any
moose, reindeer or caribou in that part of Ontario lying south

of the main line of the Canadian Pacific Railway in the Town
of Mattawa to the City of Port Arthur, except between the

first day of ISTovember and the fifteenth day of IsTovember,

both days inclusive."

(2) Clause (c) of the said subsection is amended by in- ^ Edw. yii.

serting after the words " Manitoba Boundary," in the fifth (i) ci.' c.

line thereof, the words following

:

^™®"

" and that part of the Province lying to the south of

the Canadian Pacific Railway from the Town of Port
Arthur to the Manitoba boundary."

2. Section 12 of the said Act is amended by adding after ''c^ig^'JYi

the word " following," in the fourth line of subsection thereof, amended,

the words " except as provided for in the next succeeding sub-

section hereof," and by adding the following as subsection 2a

:

2 (a) The close season in the Districts of Thunder gfThunZ-"
Bay, Fort William, Rainy River and Kenora shall be ^,^,'£j"*

from the first of May to the first of March fdlowing. ^"^enom

'
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No. 154.

BILL
1912.

An Act to amend 1 lie Ontario Game and Fisheries

Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.— (1) Clause (b) of Subsection 1 of Section 11 of The 7 Edw. vii.

Ontario Game and Fisheries Act is amended by striking out ^i)^cl' ^^
the said paragraph and substituting therefor the words "Anj'^ amended,

moose, reindeer or caribou in that part of Ontario lying south

of the main line of the Canadian Pacific Railway in the Town
of Mattawa to the City of Port Arthur, except between the

first day of -N'ovember and the fifteenth day of November,
both days inclusive."

(2) Clause (c) of the said subsection is amended by in- 7 Edw. vii.

serting after the words '' Manitoba Boundary," in the fourth Q)\f ]^
line thereof, the words following

:

amended.

" and that part of the Province lying to the south of

the Canadian Pacific Railway from the Town of Port
Arthur to the Manitoba boundary."

(8) Clause (d) of the said subsection is amended by 7 Edw. vn.

adding thereto the words foliowing i*""^! ti)%i.' d!"
amended.

'''But no person sliall take or kill more than ten (10) Partridgea

partridges in any one day."'^'^

'(4) Clauses (g) and (h) of the said subsection are 7 jjdw. vil
hereby repealed and the following clauses are substituted %\^'qi^ V"

therefor respectively:*^^! and h.

'"(g) Duck of all kinds or any other water-fowl, and Ducks and

snipe, rail, plover or any other birds known as shore birds or ^0^®^
water

waders in the Northern District of the Province of Ontario

as hereinafter described, except from the first day of Septem-

ber to the fifteenth day of December in any year, both days

inclusive."*
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'"(h) Duck of all kinds or any other water-fowl and
snipe, rail, plover or any other birds known as sliore birds or

waders in the Southern District of the Province of Ontario

as hereinafter described except from the fifteenth day of Sej)-

tember to the fifteenth day of Decemiber in any year, both

days inclusive.^^

7 Bdw. VII. 1^^(5) (Clause (;') of the said subsection is hereby

("i),'cL ;, amended by adding thereto the following words r^'^ZS
amended.

Hares and
Rabbits. I^^" Provided that between the 15th day of December

and the Slst day of December in any year, both days inclu-

sive, the wood-hare or cotton-tail rabbit may be taken or killed

by means of snares, ferrets or by any other means than by

fhooting.'"''^

7 Edw. VII.
c. 49, s. 11,
amended.

I^^2. The said section 11 of the said Act is amended by

adding thereto the following subsection as subsection (4)

thereof. '''^I

Northern
District,
wliat to
mean.

!II^^(4) The expression "the Northern District of the Pro-

vince of Ontario" shall, mean and include all that part of the

Province of Ontario lying northerly and westerly of the lines

of the Canadian Pacific Railway Company described as fol-

lows, that is to say : Commencing where the main line of the

Canadian Pacific Railway Company from Montreal to To-

ronto enters the Province of Ontario, thence following the

said main line along the southerly extension thereof, now
under construction, and lying to the south of Rice Lake, and

thence following the said main line to the City of Toronto,

thence following the line of the Canadian Pacific Railway

Company to the City of Guelph, and thence following the

line of the Guelph and Goderich Railway Company to the

Town of Goderich.'^^l

'Southern
District,
what to
mean.

'The expression "the Southern Di^rict of the Province

of Ontario" shall mean and include all that part of the Pro-

vince of Ontario lying to the South of the said line.'''^

7 Bdw. VII.
•c. 49, s. 12
amended.

3. Section 12 of the said Act is amended by adding after

the word " following," in the ihird line of subsection 2 there-

of the words " ex:eept as provided for in the next succeeding

subsection hereof," and by adding the following as subsec-

tion 2a

:

tiiose sestmn
In Thunder
Bay, Port
WiUiam,
Rainy River,
and Kenorsu

2 (a) The close season in the Districts of Thunder
Bay, Fort William, Rainy River and Kenora shall be

ftorn the first of Hay to the first of March following.
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a^^4. Section 17 of the said Act is repealed and the fol-' fJ^^YJ^-
lowing substituted therefor :'''^II repealed.

83^17. ISTo person shall discharge any gun or other fire-shooting

arm at any game between sunset and sunrise. ''^Sl ** night
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No. 165. 1912.

BILL
An Act to amend the Act to Encourage the

Refining of Metals in Ontario.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 2 of Section 2 of The Metal Refining Bounty I ^J^^-.^^^-

Act is amended by striking out the word " Five " where the suba^'^2,^
'

same appears in the last line of the said Subsection, and sub-

stituting therefor the word " Ten." Bounties ex-
tended for
ten years
from pass-
ing of Act.
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m. 166.

BILL
1912.

An Act respecting Industrial Farms.

Shobt title, s. 1.

Establishment of Fabms,
In cities and counties, s. 2 (1).
In Provisional Judicial Dis-

tricts, s. 2 (2).
Who liable to be Committed

thereto, s. 3.

Joint Industbial Fabm, s. 4.

Appboval of site, etc., 8. 5.

Appointment of Supeeintendent
AND OfFICEES, S. 6.

RtiLES AND Regulations, s. 7.

Sewebage and Watebwoeks Sys-
tems, ETC., Extending to
Fabms, s. 8.

Assent of Electobs not Re-
QUIBED, TO BoBBOWING, S. 9.

PowEB TO Compel Wobk fbom
Peesons Committed, s. 10.

Transfee feom Gaols, s. 11.

Maintenance of Industbial
Fabm, b. 12 (1).

In tlie case of joint farms, s.

12 (2).

Monthly Repobts by Supeein-
tendent, s. 13.

Statement of Names of In-

mates, AND Applications fob
Paeole, s. 14.

Inspection Visits and Repobts,
8. 15.

Repeal, s. 16.

HIS MAJESTY, 'by and witih the advice and consent of

the Legislative AssemWy of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Industrial Farms Act. ^^°^ **"*•

2.— (1) The council of a city, or of a county, may P^ss ^^^*'"|^^

by-laws for establishing, equipping and maintaining an In- city or

dustrial Farm, which in the case of a city may be established

within or without the limits of the city, and for purchasing

the land required for that purpose.

(2) An Industrial Farm may be established in a Provin- visional

cial Judicial District by the Lieutenant-Governor in Council, ^jg/rict

3. Persons who are convicted of offences against any Act Who iiawe

of this Legislature or against a municipal by-law, or who mitted.

may be lawfully committed to it for offences against " the

criminal law may be committed to such Industrial Farm
or may be transferred from the common gaol to it.
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Joint Indus-
trial Farm.

4. In lieu of establishing separate Industrial Farms the

Councils of two or three contiguous Counties, or the Councils

of a City and County, may, with the approval in writing of

one of the Inspectors of Prisons and Public Charities, enter

into an agreement for the establishment, equipment and

maintenance of, and may establish, equip and maintain a

joint Industrial Farm.

site and 5 ^j^ Industrial Farm shall not be established until the
plans must ii«it 1 ii 1
be approved gite and the plans for the buildings to be erected thereon have

iishment of been approved by the Lieutenant-Governor in Council on the

Fa^rm^PTO- recommendation of one of the Inspectors of Prisons and
claimed. Public Charities, and notice of such approval has been pub-

lished in the Ontario Gazette.

Super-
vision of
farms and
appoint-
ment of
Superinten-
dent and
Officers.

6. The sheriff of the county, district or city for which an

Industrial Farm has been established, or, where a joint Indus-

trial Farm, and shall, with the approval of the Lieutenant-

which it is located shall have the supervision of the Indus-,

trial Farm, and shall, with the approval of the Lieutenant-

Governor in Council, appoint a Superintendent and such

other persons as may be required for its care and management,

at such salaries, and with such privileges, as may be fixed

by the Lieutenant-Governor in Council.

Rules and 7. Eulcs and Regulations for the government and con-

by^rdeMn- diict of Industrial Farms, and the care of the inmates, may
Council.

i^g made by the Lieutenant-Governor in Council.

f^f'^exten^*-^
^'— ^"^^ "^^^ Council of a City or County which has

ing sewerage established an Indusitrial Farm, and the Council of another

Industrial ]\Iunicipality may from time to time enter into agreements
Farm. ^^^ Connecting the Industrial Farm with the sewerage sys-

tem of such municipality, and may pass all By-laws and do

all things necessary to carry the agreement into effect. 4

Edw. VIL, c. 3Y, s. 1. (Re-drafted.)

Contracts
for supply-
ing water
and electric
light and
power.

(2) The Council of a City or County may also contract

with the Hydro-Electric Power Commission, or with any
Municipal Corporation, company or individual, owning or

operating a waterworks system or works for the production

and supply of electricity for light, heat or power in suoh

City or Municipality, for the supply of water for domestic

purposes and for fire protection, or of electricity for light,

heat or power purposes at th.e Industrial Farm. 4 Edw.
VIL, c. 37, s. 2. (Amended.)

Power to (3) Pqj. the purpose of connectine; such Industrial Farm
carry neces- • \ ,

r if ^o
,

sary works With such sowerage or wateirworks system or electrical works

vening
.^'^"

or with the system of The Hydro-Electric Power Commission
lands.
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the corporation of such Gity or County, its officers, servants,

agents or workmen may enter upon and pass over any lands

or highways lying between such Industrial Farm and the

point of connection ; and may dig up such lands* and high-

ways, and construct sewers and lay down any pipes and
place all necessary poles, wires and appliances and do all

necessary work in or upon such lands and highways, making
due compensation to the owners as provided by The Con- c. i9.

'

solidated Municipal Act, 1903. 4 -Edw. VII., c. 37, s. 3.

{Part Amended.)

(4) Where two or more Municipal Corporations tave ^°rporlt?o'na
established a joint Industrial Farm, they shall have, in establishing

respect of such Industrial Farm, all the powers conferred industrial

upon the Council of a City or County by this section. (New.)
^"^

9. It shall not be necessary to obtain the assent of the^^^^Jg^J
electors to a By-law for raising such sums as may be required borrowing

for the purchase of a site or the erection or equipment of trial Farm
buildings for an Industrial Farm, or the purchase of land to

"°* ""e^u'red.

be used in connection therewith, or for any addition to or

improvement of such buildings or equipment, or for the pur-
pose of lany worlds authorized by section 7, but the amount
owing, in respect of tlhe same, shall not at any time exceed
$50,000. 4 Edw. VII., c. 37, s. 4. (Re-drafted.)

10. The Regulations may provide for requiring every ^o'^^'" to

person sent to the Industrial Farm to perform sucb work or sons sent

service, at such times, for such hours, and at sudh trade or Faim t?'^'^^

la^bour as he may appear to be fit for, and for buying material ^°^^

therefor, and for selling the articles manufactured or pro-

duced therefrom, and for applying the earnings, or part of

the earnings of sucih person, for his maintenance or for the

maintenance of his wife, children or other dependent mem-
bers of his family, or for the general maintenance of the

Industrial Farm, or towards aiding such, person to reach his

friends, or any place to wliich it may be deemed advisable to

send him upon his discharge. 3 Edw. VII., c. 19, s. 524 (3).
(Amended.)

11. The S'beriff having the supervision of an Industrial Sheriff may

Farm may transfer from the common gaol to the Industrial from ^oia
Farm, any person who, by section 3, may be committed to

an Industrial Farm. (New.)

12.— (1) The cost of the maintenance of an Industrial Cost of

Farm, including the salaries of the Superintendent and the of industrial

officers and servants thereof, and of the persons committed to

it, and all other expenses incidental thereto, and to the trans-

fer of persons to it, shall be paid and borne in the same
manner aad by the same corporations, and in the same pro-
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In the
case of
joint
farms.

portions between them as if the Industrial Farm were a

common gaol.

(2) In the case of a joint Industrial Farm, the corpora-

tions bj which it is established shall provide by the agreement

as to the proportions in which the costs and expenses men-

tioned in subsection 1, shall be borne by them respectively,

and by which of them they shiall be paid in the first instance,

and the terms of any such agreement may be varied from

time to time as occasion may require, and if the corpora-

tions are unable to agree as to the variation, the same shall

be determined by arbitration under The Consolidated Muni-
cipal Act, 1903, but no such variation, except by agreement

shall be made oftener tihan once in every five years. {New. )

13. The Superintendent of every Industrial Farm shall

on the first day of each month transmit by registered post to

one of the Inspectors of Prisons and Public Charities a

report showing the number of inmates committed to the

Industrial Farm during the prer^eding month, together with

such other particulars as he may require. (New.)

of^names*of ^'^-—(1) A statement giving the names of all persons
Inmates. ^}jq ^pg inmates of the Industrial Farm and who have been

regularly committed thereto for indeterminate periods.

3 Bdw. VII.
c. 19.

Monthly
reports by
Superinten-
dent.

Submission
to Board
of Parole.

Inspection
visits and
reports
thereon.

Repeal.

(2) The statement shall be promptly forwarded, with the

recommendation of one of the Inspectors of Prisons and Pub-
lic Charities and the Superintendent of the Industrial Farm,
to the Ontario Board of Parole for consideration and action

thereon. (New.)

15. One of the Inspectors of Prisons and Public Chari-

ties shall, at least twice in every year, inspect every Indus-

trial Farm, and all books and documents relating to it, and
examine into its condition and management, and shall report

thereon to the Provincial Secretary, and make such recom-
mendations and suggestions in relation to it, and to the

method of keeping its books and accounts as he may deem
advisable, and a copy of such report shall be sent to the
Sheriff, having the supervision of, and to the Clerk of the

Council of every municipality having an interest in, the

Industrial Farm. 6 Edw. VII., c. 58, s. 2.

16. Subsections 3 and 7 of section 524 of The Consoli-

dated Municipal Act, 1908, chapter 37 of the Acts passed in

the 4th year, and chapter 58 of the Acts passed in the 6th
year of the reign of His late Majesty King Edward the
Seventh are repealed.
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No. 157.

BILL
1912.

An Act to amend The Landlord and Tenant Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 19 of The Landlord and Tenant Act passed in ^^
the first year of His Majesty's reign, chapter 37, is amended c. 37, 's. is.

by adding thereto the following subsection

:

(2) Tn every such demise as aforesaid, there shall be impned
deemed to be included an agreement, that if the tenant f-^^^raent

or any other person shall be convicted of keeping a disorderly on convic-

house, within the meaning of The Criminal Code on the tenant for

demised premises, or any part thereof, it shall be lawful d^rtfriy
for the landlord at any time thereafter, into the demised hou«».

premises, or any part thereof, to re-enter, and the same to

have again, re-possess and enjoy as of his former estate.
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No. 158. 1913.

BILL
An Act to amend The Land Titles Act.

HIS MAJESTY, by and with the advice »aiid consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 5 of The Land Titles A ct, passed in the first i ojo- v.

i-r* -»r • » • t . J . C. 2S, S. 6,

year of His Majesty s reign, chapter 28, is amended by amended,

adding the following subsections thereto:

(2) The Lientenant-Govemor in Council may appoint Sister of

a person being a barrister or solicitor of not less than five Titles;

years standing, to be the Deputy of the Master of Titles, and duties

and the person so appointed shall act under the supervision

of the Master, or in the absence of the Master, and when so

acting shall have all the powers of the Master.

(3) In case of the death or resignation of the Master the J,^'^*^^"
"Deputy may act as Master until his authority is revoked, resimauon

at Master.

2. Subsection 4 of section 149 of the said Act, is amended i a|«- v.

by adding the following thereto: siibsec. 4,

amended.

(4) And shall also be paid for his services in entering y^"""®™"

patents under sections 159 to 162, such sum as of Local

the Lieutenant-Governor in Council shall direct, enterinr
patents in

, district*.
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No. 169.

BILL
1912.

An Act respecting Apartment or Tenement Houses.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario, -.

enacts as follows:

—

1. This Act may be cited as The Apartment or Tene- short tiue.

ment House Act.

2. In this Act "Apartment or Tenement House" sliall Jnterpre-

mean any house or building or portion thereof which is "Apartment

rented, leased, let or hired out, or is occupied as the home house."

or residence of two or more families, living independently

of each other, but having a common right in the halls,

stairways, yards, water closets or privies, or some of them,

and shall include every tenement house, hotel or lodging

house, erected or to be hereafter erected, and every tene-

ment house, hotel or lodging house which shall be increased

or diminished in size or otherwise altered after its erection,

and every building now, or hereafter, in existence, but not

now used as a tenement house, hotel or lodging house, but

hereafter converted to such use.

3. This Act shall apply to cities having a population of
^j^'JI:^"'*"

10,000 and over, and to any other city and town, the council

of which shall pass a by-law declaring that the provisions

of this Act shall so apply to such city or town.

4. The Lieutenant-Governor in Council shall have power ^^«"^*'<*"*-

from time to time to make such regulations with reference

to the erection, construction, reconstruction, alteration, re-

pair and use of tenement houses, as may be deemed neces-

sary, advisable or convenient to ensure the health and safety

of the occupants thereof and of the public generally.

5. No building hereafter constructed, altered or converted bef^"**"
into a tenement house shall be occupied in whole or in part <>^<^"p*"°°-

for human habitation until the issuance of a certificate by
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the inspector of buildings or other officer appointed for that

purpose, by the municipality that the said building con-

iorms in ail respects with this Act and the regulations made
thereunder.

PwMity. 6.—(1) Any person offending against any provision of

this Act, and any person offending against any of the regu-

lations of the Lieutenant-Grovemor in Council passed here-

liiider, shall incur a penalty not exceeding $ , and for

every day such offence is continued or repeated after con-

viction, an additional penalty of not more than $

iJ^id"'
*' ^^^ "^^^ penalties imposed by this section shall be re-

coverable under Tke Ontario bummary Convictions Act.

Restraint of
offence by
order of
High Court.

7. The breach of any provision of this Act or of any of

the regulations of the Lieutenant-Governor in Council may
be restrained by order of the High Court of Justice at the

instance of the Municipal Corporation or any ratepayer

thereof, and the said Court may direct the pulling down
or removal at the expense of the owner thereof, of any build-

ing which may have been constructed, repaired or placed

in contravention of said Act or regulations.

'*^*rated**with
^' "^^^^ "^^^ b\ib\\ be read with, and considered as a part

ntv. Stat, of The Public Health Act.
c 248.

C!ommence-
ment of
Act.

9. This Act shall come into force and take effect on,

from and after the day of

109
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No. 160. 1912.

BILL
An Act respecting Exemptions from Tolls.

HIS MAJESTY, hj and wilih tlie advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The TolU Exemption Act ^^°'"* *"^^-

2. The following shall be exempt from the payment of^'^^f*}""

any tolls or charges on embarking or disembarking from or

upon any pier, wharf, quay, or landing-place, or passing any

road or bridge, or passing any toll-gate or road:

(a) His Majesty's officers and soldiers, including thegj^c|^| ^^<*

militia, being in proper staff or regimental orduty.

military uniform, dress or undress, and their

horses, but not when passing in any hired or

private vehicle unless when on or proceeding

to or from duty;

(6) Recruits marching by route; Recruits.

(c) PrisonCTS under military escort; Pri*)ners.

{d) Enrolled pensioners in uniform, when called outi*en8ioner«.

for training or in aid of the civil power

;

(e) Carriages and horses belonging to His Majesty orHis

employed in His service when conveying such per-horsea and

sons or their baggage, or returning therefrom i*^"***""

(/) Persons, horses or velhicles going to or returning Funerals,

from a funeral

;

{g) Any person with a horse or vehicle going to orChurch.

returning from his usual place of religious wor-retumingr

ship on Sunday or any other statutory holiday;
'^°™'

See also Cap, 238, sec. 2; RS,0." 1897, c. 193,

s. 74.
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CroBsingr
toll road.

Farmer or
gardener
going to
work on his
own farm.

Vehicles
laden with
manure.

Vehicles
laden with
straw.

Tolls may
be charged
on mall
carriages,
etc.

(h) Any person, horse or other animal or vehicle merely
crossing a road or travelling thereon not more
than half a mile in crossing from one transverse

road to the transverse road which is nearest to the

one from which such crossing was made

;

(i) Any farmer or gardener residing on the line of

such road when going to or returning from his

work on his farm or garden, or his cattle or

other stock when 'being driven or taken from
one farm or garden owned or occupied by him
to another part of the same farm or garden
when such farm or garden also adjoins such

road; but where the farm or garden is not con-

tinuous along such road, sucih farmer or gardener

i^hall not be entitled to travel thereon without
toll or to drive or take his cattle or other stock

more than one-half mile on any part of such road
not adjoining or in front of his farm or garden.

E.S.O. 1897, c. 193, s. 60.

(;) Every person with a vehicle laden solely vsdth man-'
ure brought from any city, town or village, and
employed to carry such manure into the country
parts for the purpose of agriculture, and the

horses or other animals drawing such vehicle,

passing any toll-gate, on such road within twenty
miles of such city, town or village, as well in

going from such city, town or village, as in

returning thereto if the vehicle is then empty.
R.S.O. 1897, c. 193, s. 74. See also Cap. ^38,
sec. Ji-.

{h) Every person with a vehicle laden solely with straw
and carrying such straw from any township to

any city, town or village for the purpose of ex-

changing the same for manure to be brought
back the same day, and the horse or other animal
drawing such vehicle, passing any toll-gate, on
such road within twenty miles of such city, town
or village, as well in going to such city, town
or village as in returning therefrom, if the

vehicle is then laden solely with manure. 6
Edw. VII. c. 28, s. 1.

(I) Vehicles carrying the mails upon a road or bridge,

constructed by the Government or Board of
Works of the late Provinces of Canada or Upper
Canada, and transferred to a company on con-

IftO.



dition that the mails should pass free over theException

same, except a mail stage or other vehicle drawn tain roads,

by two horses and carrying the mail, and hav-

ing more than four passengers, or a mail stage or

other vehicle drawn by four horses and carrying ^^^jf^*^"
the mail, and having more than eight passengers,

J^l^.^^^^^

but every mail stage or vehicle drawn by twotioned.

horses and containing more than four passengers,

and every mail stage or vehicle drawn by four

horses and containing or having more than eight if man car-

passengers travelling thereby, shall for every JJof| than

extra passenger beyond four or eight respectively
^^^^^^

be liable at eadh gate to a toll of two cents, respecuveiy.

R.S.O. 1897, c. 193, ss. 75, 76.

3. This Act shall not extend to any toll-bridge, the tolls ^,PPj^eT"°"

on which are vested in any person other than the Crown.

R.S.O. 1897, c 238, s. 5.
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No. 161. 1912.

BILL
An Act to amend jthe Privy Council Appeals Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :—

1. Sections 4 and 5 of The Privy Council Appeals ^c^
J^24*^m T"*

are hereby repealed and the following substituted therefor : and 5,
" ° superseded.

4. Suhject to Kules of Court, upon the perfecting of such ^^\^^q^'
security, execution shall be stayed in the original cause except stayed,

in the following cases:

(a) If the judgment appealed from directs the assign- ^^ceptions
^

ment or delivery of documents or personal pro-ment or
ddivGrv of

perty, execution shall not be stayed until the documents

things directed to be assigned or delivered have therefor.
'^

been brought into the Court of Appeal or placed

in the custody of such officer or receiver as that

Court or a Judge of it appoints, or until security

has been given to the satisfaction of tihat Court

or a Judge of it, and in such sum as may be

directed, that the appellant will obey the order

of the Privy Council

;

(&) If the judgment appealed from directs tlhe ©xecu- untu execu-

tion of a conveyance or any other instrument,
"^'^rmnent

execution shall not be stayed until the instrument

has been executed and deposited vnth the proper

officer, to abide the judgment of the Privy

Council

;

(c) If the judgment appealed from directs the sale or untu
delivery of possession of real property or chattels ^^^^{^^
real, execution shall not be stayed until security commit

has been entered into to the satisfaction of the

Court of Appeal, or a Judge thereof, and in such

sum as such Court or Judge of it directs that dur-

161.



ing the possession of the property by the appellant

!he will not commit or suffer to he committed any
waste on the property, and if the judgment is

confirmed he will pay the value of the use and
occupation of the property from the time of the

appeal until tlie delivery of possession of it, and
also in case the judgment is for the sale of pro-

perty and tihe payment of a deficiency arising

upon the sale, that the appellant will pay the

deficiency

;

Security (^) I^ ^^6 judgment appealed from directs the pay-

and'cosfs®^*^
ment of money, execution shall not he ?tayed

until tbe appellant has given security to the satis-

faction of the Court of Appeal or a Judge thereof

that if the judgment or any part of it is affirmed

the appellant will pay the amount thereby

directed to be paid or the part of it as to which
tlhe judgment may be affirmed, if it is affirmed

only as to part, and all damages awarded against

the appellant on the appeal. Con. Rule, 832,

part.

J^T^^j. 5. The security shall be by the bond, "Form 1, of two suffi-

security. cient sureties, each of whom shall make affidavits of justifica-

tion, Form 2. Con. Rule 831, part.

o?mone?l^"' 5a. Where security is to be given for ]>aATnent of money,
®*°- directed by the judgment or order appealed from to be paid,

either as a debt or for damages or costs, the bond shall be in

double the amount by the judgment or order directed to be
paid; but where security is to be given in a sum in excess

of $2,000, the Court of Appeal or a Judge thereof may allow

it to be given 'by a larger number of sureties, apportioning

the amount among them as may be deemed proper; and
where tihe amount directed to be paid exceeds $10,000, may
allow the security to be given for such amount less than

double the amount directed to be paid as may be deemed
proper. Con. Rule 830 (5).

property.'
°' ^^- ^^^^e the judgment appealed from directs the sale

or delivery of possession of real property or chattels real, the

bond shall be in double the vearlv value of the property.

Con. Rule 830 (6).

bond.^
°

S<7. The bond, with an affidavit of the due execution of it,

and the affidavits of justification, shall be filed in the office

in wliich the action or matter was commenced, and shall be
deemed to be perfected and allowed,- unless witlhin 14 days
after being served with notice of the filing the respondent
moves for its disallowance; but the appellant may, after the



filing, make a special application before the expiration of
snch 14 days to stay execution. Con. Rule 830 (7).

5d. Instead of giving a bond tbe appellant may, without instead of

oo-der, pay into Court a sum equal to half the penalty of t!he may be paid

bond in cases within section 5 or section 5b, or equal to the
*"*^° Court,

amount by the judgment or order directed to be paid in cases

within 5a^ and the money when so j)aid in shall stand as

security in lieu of a bond, but either party may apply to the

Court or a Judge to increase or diminisli the amount to be
paid into Court. Con. Rule 830 (8). Amended.

5e. When the security has been perfected and allowed, a Fiat for

Judge of the Court of Appeal m'ay issue his fiat to the Sheriff
^*^^'

to whom any execution upon the judgment has been issued,

to stay the execution, and the execution shall be thereby

htayed, whether a levy has been made under it or not; but
if the ground of appeal appear to be frivolous, the Court when appeal

of Appeal oo- a Judge of it may order execution to issue or court' or

to be proceeded with. Con. Rule 834. J"?^® ""^^

tion to Issue.

2. Rules 831 to 833 of Consolidated Rules of Court are Repeal,

hereby repealed.

3, This Act shall not apply to cases in w'hidh the security ^t®"©"^^*
has been perfected under the provisions of tjje sections here- apply.

by repealed.

FORM 1.

Know all men by these presents that we (naming all the obligors,

with their places of residence and additions^, are jointly and
severally held and firmly bound unto (naming the obligees, with
their places of residence and additions), in the penal sum of

dollars, for which payment, well and truly to be made,
we bind ourselves, and each of us and our and each of our heirs,

executors and administrators, respectively, firmly, by these presents.

Dated this day of

Whereas (the appellant) complains that, in the giving of a
certain judgment in a certain suit in His Majesty's Court of

for Ontario, between (naming the parties to the cause), manifest
error hath intervened, wherefore the appellant desires to appeal
from such judgment to His Majesty in His Privy Council.

(Whe7(' it is desired also to give security in order to stay execu-
tion, insert. And whereas the appellant is desirous of having the
execution of the judgment stayed pending the appeal.)

Now the condition of this obligation is such, that it the appellant

do and shall effectually prosecute such appeal, and pay such costs

and damages as shall be awarded, in case the judgment to be ap-

pealed from shall be affirmed or in part affirmed. (In order to stay

execution tohere the judgment directs the sale or delivery of pos-

161.



session of property, add, And during the possession of the property
in question in the action {or otherwise describing it) by the ap-

pellant, he shall not commit or suffer to be committed any waste on
the property, and that if the judgment be afllrmed, or in part
affirmed, he shall pay the value of the use and occupation of the

property from the time of the appeal until the delivery of possession

thereof) (add, if ordered, in case the judgment is for the sale of the

property and payment of any deficiency arising upon the sale, and
that in case of any deficiency arising upon a sale as directed by the

judgment he shall pay the amount of the deficiency), or the part
of it as to which the judgment may be affirmed if it be affirmed only

as to part (add, if ordered where the judgment directs the payment
of money, and shall pay the amount by said judgment directed to

be paid, either as a debt or for damages or costs or the part of it as

to which the judgment may be affirmed, if it is affirmed only as to

part, and all damages and costs awarded against the appellant on
such appeal) (where the judgment directs the delivery of documents
or personal property, add. And shall obey the order to be made by
His Majesty in His Privy Council) then this obligation shall be void,

otherwise to remain in full force.

{Where the security is given pursuant to any order, the bond will

recite the order and the condition will be varied, if necessary,

according to the terms of the order.)

Signed, sealed and delivered, in the presence of

FORM 2.

Affidavit of Justification.
Between:

A. B. (Respondent), Plaintiff;

V.

C. D. (Appellant), Defendant.

I, E. F., of make oath and say as follows:

1. I am one of the sureties to the annexed bond.

2. I am a resident inhabitant of Ontario, residing at ,

and am a householder in (or a freeholder in ).

3. I am worth and own property to the amount of

(the sum mentioned as the penalty, or such sum as the deponent is

bound in) over and above what will pay all my debts (if surety in

any other matter, add. And every other sum for which I am not

liable or for which I am bail or surety).

4. I am not bail or surety for any plaintiff or defendant except in

this action (or if bail or surety in any other cause or matter, add,

And except for G. H., in an action in the High Court in which X. Y.

is plaintiff and G. H. is defendant) in the sum of $ ,

(or as the case may be, specifying the several causes or matters with

the Court in which each is, and the sums in which the deponent is

bail or surety).

5. Ai;id I, J. H., of , make oath and say as follows: (in

similar terms as the case may require; or separate affidavits may
be made).

The above named deponents, E.F.

and J.H., were sworn, etc., the
day of 19 , before

me.

Commissioner, etc.
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No. 162. 1912.

BILL

H
An Act to amend The Municipal Act.

IS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1.

—

£1) Sub-section 1 of section 324 of The Consolidated c. 19^'b. 324

Municipal Act, 1903, is amended by insertins; after the word ^^^^'^j^g^

" situate " in the 3rd line thereof, the words " or any Junior j^^ggw

Judge thereof," and by striking out the word " the " before yo" by
Junior

the word " Judge " in the 14th line thereof and substituting Judge of

therefor, the word "a," and by adding immediately after malfeasance

the word " Judge " in the said line, the words " or a Junior '° °^^^-

Judge."

(2) The said sub-section 1 of section 324 of the said Act » Edw.^vii.^

is further amended by strildng out the word "the" before (i),'

the word "Judge" in the 14th and lYth lines thereof, and

substituting therefor the word " such " in each of the said

lines.

2. Section 534a of the said Act, as enacted by the Act 0.^1*9%^^'

passed in the ninth year of the reign of His late Majesty ^JJ^^g^
King Edward the Seventh, chaptered 73, section lY, iSpQ^g^^^,

amended by inserting after the word " purposes " in the 11th acquire

line thereof, the following words : " or where it appears to juriousiy

be more advantageous to acquire the whole or any part of

land injuriously affected by the exercise of any such power

than to pay compensation for such injurious affectation,"

and by inserting after the word " quantity " in the 12th line

thereof, the words " or such land or portion thereof."

3, Section 559 of the said Act is amended by adding there- 8=^^^^^.^

to, the following paragraph, as iaa; amended.

4aa. Eor rcfrulatinsr the erection and maintenance of poles erection of

and wires belonging to street railways, electric railways «"<1 wire* *of*

tramways within their limits and for compelling the removal J^^
raii-

162 ;
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2

of all such poles and wires from the streets and the placing

of all the wires underground.

3 Edw. VII.,
c. 19, 8. 669
(5),
amended.

Debts con-
tracted for
street rail-

ways.

3 Edw. VII.,
c. 19, s. 596,
amended.

Annual ap-
propriation
for enter-
tainment of
distin-
guished
guests and
travelling
expenses.

3 Edw. VII.,
c. 19, s. 537
(5),
amended.

4. Sub-section 5 of section 569' of the said Act is amended
by adding at the end of the first paragraph thereof, the

following words :
" Provided that any debt created under

this section for the construction and maintenance of street

railways in cities shall not be counted as part of the general

debenture debt of the municipality."

5. Section 596 of the said Act is amended by striking out

th(; figures " $5,000 " in the 6th line thereof, and substitut-

ing therefor, the figures " $10,000."

6. Sub-section 5 of section 537 of the said Act is amended
by adding thereto the following words :

" and such Engineer
and his duly appointed assistants shall have and enjoy all the

rights, powers, privileges and immunities of a Surveyor
under The Surveys Act."

3 Edw. VII 7.— (1) Sub-section 3 of section 545 of the said Act iscl9s. 545
(3),' amended by adding after the word "fences" in the 2nd

line, the following words :
" and for preventing the erection

Removal ot^ of feuccs not in accordance therewith, and for compelling
fences. the removal thereof."

3 Edw. VII.,
c. 19, s. 545,
amended.

(2) The said section 545 of the said Act is further

amended by adding thereto, the following sub-section:

Regulating
erection of
fences,
screens,
walls, etc.

3 Edw. VII.,
o. 19, s. 354
(1),
amended.
Term of
lease of
leaseholder
voting on
by-law.

3 Edw. VII.,
c. 19, s. 541,
amended.

Fees for
inspecting
plans.

(3a) For preventing, regulating and controlling the erec-

tion of fences, screens, walls and other structures (except

buildings) not being lawful fences, as defined by By-law of

the municipality and not being built along any boundary
liiie between adjoining lots, and for compelling the owners

of lots upon which any of such erections may be erected to

remove tlie same.

8, Sub-section 1 of section 354 of the said Act is amended
by inserting after the word " payable " in the 19th line

thereof, the words " or for at least twenty-one years."

9.— (1) Section 541 of the said Act is amended by adding

thereto, the following sub-section

:

(4ffl) For charging fees for the inspection and approval

of plans for the erection, alteration or repair of

buildings, and for fixing the amount thereof.

c.^i9^s.V4V. (2) The said section 541 of the said Act is further
^'^®"^®^'^, amended by adding thereto, the following sub-section:

163
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(9) For preventing, regulating and controlling the Preventing,

location and erection, within cities having one regulatingijj.i J T,. j.° erection of
nunarea thousand population or over, of garages, garages,

apartment houses, tenement houses or any build- houses!^ etc.

ing designed or intended for any purpose other

than that of a dwelling for one private family,

and alterations of any existing building for any
purpose other than that of a dwelling for one
private family.

10.—(1) Clause (a) of sub-section 2 of section 574 ofc i9,^". 574"

the said Act is repealed, and clauses (h) and (c) of the said [a]\ ^^b) re

sub-section are changed to (a) and (h) respectively. peaied.

(2) Sub-section 5 of said section 574 of the said Act is J^^^s.IJS"
amended by striking out the words " or cause to be cut down amended
or removed all decayed trees and remove and transplant or

cause to be removed or transplanted " in the 5th, 6th and

7th lines thereof, and by striking out the words " after

giving 48 hours' notice of the intention to do so " in the 10th

and 11th lines, and also by sti-iking out all the words after

the words " the notice," as added to the said section by sec-

tion 20 of the Act passed in the sixth year of the reign of

His late Majesty King Edward the Seventh, Chaptered 34.

11. Section 87 of the said Act is amended by striking out ^/^f^- J^g^^

the figures " $400 " as the qualification for persons in cities, amended.

and substituting therefor the figures " $200."

12. Section 630 of the said Act is amended by adding l^^^'^eJJ
thereto the following sub-section: amended.

(3) The Municipal Council of any City having a popii-
pr(^cribe

lation of 100,000 or more may by by-law declare width of
nic'nWRys

that it is expedient and necessary that any land dedicated.

within the said municipality hereafter dedicated

by any one for the purpose of a highway shall

be of such width greater than 66 feet as may be

fixed by the by-law, and if any dedication of

• land for a highway is made which is not in con-

formity with such by-law, no plan showing such

highway shall be registered and the Council of

the said City shall not be bound to accept such

highway.
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1^0. 163. 1912.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Paragraph 6 of section 583 of The Consolidated Munirl^^'^f^i^
cipal ActJ 1903, is amended by inserting after the words ^^'4^^^^
" bill posters " in the first line the words " advertising sign- power to

painters, bulletin board painters, sign posters." Md^ucense
sign
palntera, etc.
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Ko. 164. 1912.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 683 of The Consolidated Municipal Act, 190S,l^^^Jlli
is amended by inserting after clause 4 the following clauses :

amended.

4a. For revoking and cancelling the license of any per- Revoking

son convicted of a second offence against any
By-law passed under the authority of the pre-

ceding clause 4.
'>

4&. For prohibiting the keeper of a licensed hilliard, ?*^^®^jj*°

pool or bagatelle room, who directly or in- m'nors from

directly keeps the same for hire or gain, from biiiiard.

admitting a person under the age of 18 years

and from allowing such person to remain therein,

without the written authority of his parent or

guardian, unless such person is a member of

the family of the keeper thereof, or his servant,

or does not come to the billiard, pool or bagatelle

room for the purpose of loitering therein or to

play billiards, pool or bagatelle therein.
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No. 165. 1912.

BILL
An Act to amend The Ontario Voters' Lists Act.

HIS MAJESTY, by and with, the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

^

1. Sub-section 3 of Section 6 of The Ontkrio Voters' l^^^^^^-*

Lists Act is amended by strikinsr out the words " male per- (3),'
^ ^

sons and of all widows and unmarried women" in the

second and third lines thereof and by substituting the word
" persons " therefor. i

IfS
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No. 166. 1912.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 1 of section 86 of The Consolidated .¥wm- ^ Edw. vi^l,

cipal Act, 1903, is amended by inserting after the word (D,

'

" widows " in the fourth line thereof, the words " (and in

cities having 100,000 inhabitants or over, in addition to married

the said persons, married women)," and by inserting after ^0°^®° **

the word " wives " in the ninth line thereof, the words,
" in which case such men shall in cities of 100,000 in-

habitants or over be entitled to vote on such property not

in lieu of but in addition to their wives."

2. The said Act is further amended by adding thereto 3 Edw. vil,

the following section: amended.

114a. The oath or affirmation to be required in cities 0|tj.hj of a

having 100,000 inhabitants or over, in the case of a married woman,

woman claiming to vote as a freeholder, a tenant, or in

respect of income, shall be according to the forms contained

in sections 112, 113 and 114 of this Act respectively, except

that the following words: " (In the case of an unmarried
woman or widow claiming to vote) That you are unmarried
(or a widow, as the case may be) " shall be omitted there-

from.

3. Sub-section (1) of section 353 of the said Act is
J^j^gy/^j^'j

amended by inserting after the word " widow " in the second (D.

'

line thereof, the following words: " (and in cities having

100,000 inhabitants or over, in addition to the said persons, mifrried

married women)." 7otTol by.
X laws.

4. Sub-section (1) of section 354 of the said Act 1^1^^^-^^}^'^

femended by inserting after the word " widow " in the fourth <i).
' ,

!ine thereof, the words " (and in cities having 100,000 in-
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Right of
married
women to
vote on . . ,,

by-laws as Avoman).
leaseholders.

3 Bdw. VII.,
c. 19, amend
ed.

Jiabitants or over, in addition to the said persons, a married

Oath of
married
women
voting on
by-laws.

5. The said Act is further amended by adding thereto

Jthe following section:

358a. The oath or affirmation to be required in cities of

one hundred thousand inhabitants or over, in the case of a

married woman claiming to vote as a freeholder or lease-

holder, or on a By-law for contracting a debt, or on a By-law

respecting local improvements under Section 51 of The
Local Improvement Sections of the Municipal Act, shall be

according to the forms contained in Sections 356, 357 and
'358 of this Act respectively, except that the words " (In

'the case of an unmarried woman or a widow claiming to

vote) That you are unmarried (or a widow, as the case may
be) " shall be omitted therefrom.
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No. 16Y. 1912.

BILL
An Act respecting Beaches and Kiver Beds.

TJ IS MAJESTY, bv and with the advice and consent of
•*• "* the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Beaches and River ^^ort tiue.

Beds Act.

2. Where a ]K'titi(»ii sii^iicd by thirty or more resident ^pp|^^,|^*°"

ratepayers in a township is presented to the municipal conn-a"d Muni-

cil of the township praying that an application may be made by township,

to the Ontario Railway and Municipal Board for an order

permitting the ratepayers in snch township to take sand or

gravel for use in the mnnicipality for building and other

purposes, from the shore or bed of any lake, river, stream,

creek or other wafers in the mnnicipality within the area

described in the petition, the council may apply for such

order as hereinafter mentioned.

3. The application shall be accompanied by a map or plan Map or plan

prepared by an Ontario Land Surveyor showing the area p^ny^appii-

from which it is proposed that the sand or gravel should be<=ation.

taken and the map or plan shall show

—

(a) The location of any buildings, docks, landing

places, boat-houses, bathing houses or other

structures in such area and upon any lot imme-
diately adjoining the same;

(b) All existing roads or other means of access to such

area

;

(c) The location of any roads which may be required

to afford means of access to such area ;
and

(d) Such other particulars as the Ontario Railway and

Municipal Board may by general regulation

require.

167



3

Notice of
application.

Hearing.

When
removal of
sand or
gravel not
to be
allowed.

4. The application shall not be considered by the Board

until notice thereof and of the time and place at which the

same will be heard has been published once a week in some

newspaper published in the conntv town of the county in

which the described area is situate,BI^^or, if there is no news-

paper so published, then in a newspaper published in the

nearest city in the same county,'^'^and has been sent by reg-

istered post to any owner or occupant whose property is

affected and to such other persons as the Chairman of the

Board may direct at least thirty days before the hearing of

the application.

5. The Board shall at the time and place appointed hear

the council, and the petitioners or their counsel, and any

owner or occupant of land which may be taken or used or

affected in any manner by the granting of leave to take such

sand.

6. The order shall not authorize the removal of sand or

gravel if it appears that such removal,

—

(a) May cause the subsidence of or injury to or in any
way interfere with any artificial work or struc-

ture having for its object the protection or for-

mation of such beach, or the beautifying or pro-

tection of any adjoining land ; or

(h) Endanger in any manner the safety of the public

or of any person using or passing over adjoining

lands: or

(c) Injure, impair the beauty of or purpose of, or in

any manner affect lands used as an orchard,

garden or pleasure grounrl, or as a summer resi-

dence or health resort ; or

(d) Injure or affect the safety of any highway or

bridge; or

(e) Injure or interfere in any manner with, or with
the right of access to, any wharf, dock, landing

stage, boat-liouse, bathirnr liouse. or any other

structure erected for the convonionco of pleasure

of the public, or of the owners of adjoining

lands; or

(/) That the beach, shore or bank from or opposite to

which the sand or gravel is to be taken is used

generally by the public or by the o^^^ler8 or occu-

pants of adjoining lands as a promenade, pleasure

ground or play ground, or is resorted to largely

for bathing and boating, and that the taking of
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such sand or gravel will interfere with the use

of any land or land covered with water for such

purposes; or

(g) If the Board does not consider that there is a sitffi-

cient demand for such sand or gravel to render

the granting of leave to take the same desirable.

7. If the Board thinks fit to grant the application in whole gf^^j^^g

or in part it may make an order specifying

—

application.

(a) The places from which sand may be taken within

the described area or any part thereof.

(6) The means of access to be afforded for that purpose.

(c) The compensation to be paid to the owner or occu-

pant of any land to be passed over or from which
such sand may be taken or which may be affected

in any other manner by the granting of the

application.

i^d) The times when and the quantities in which sand

may be taken.

(e) The tolls and (Charges to be paid for the taking of

the sand.

(/) The period during which the order is to remain in

force.

8. The council of the township may, by by-law, adopt the Township

order and consent to be bound by its terms. adopting
" order.

9. The order of the Board shall be in triplicate and shall Filing and

be filed in the oflSces of the Board and of the clerk of the order,

municipality, and, with the by-law, shall be registered in the

registry office of the registry division in which the described

area is situate.

10. The order of the Board shall be final and shall not be order not

subject to appeal, but at the expiration of the period named
therein it may be renewed or a new order may be made upon

the like application and subject to such terms and conditions Renewal.

as to compensation and tolls as the Board may deem just.

11.— ( 1 ) The council of the township shall annually raise Annual rate

by general rate any amount ordered by the Board to be paid compensa-

te any person whose lands are passed over or used for the *^'°°*

purpose of taking sand or gravel or are affected thereby.
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(2) The tolls and oluu-ges ordered by tlie Board to be paid
shall be collected by the corporation of the municipality and
may be applied in reduction of such rate.

affectS"
"°* '^^' "^^ ^^^^^ ^^^^^ under this Act shall apply to or affect

the property of the Crown until assented to by the Lieutenant-
Governor in Council.

of^any ° l^- This Act shall not apply to any municipality or por-

o^iV^ tior^ of a municipality declared by the Lieutenant-Governor
Council. in Council to be exempted therefrom.
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1^0. 168. 1912.

BILL
An Act relating to Hospitals and Charitable

Institutions.

Shobt title, s. 1.

PART I.

Public hospitals and chabi-
table institutions, ss. 1-22.

Mode of distributing aid, s. 2.

Conditions to be complied
with s. 3.

Restrictions as to paying
patients, s. 6.

How amount to be calculated,
s. 7.

Limiting number of days' stay,
s. 8.

Treasurer of Province to pay
amounts, s. 9.

Returns, s. 10.

Penalty for false return, s. 11.

POWEBS AND duties OF InSPEC-
TOB, SS. 12, 13.

Institutions to beceive aid to
BE designated BY OBDEB IN
council, s. 14.

Aid may be discontinued, ss. 15,

20.

ApPBOVAL OF BY-LAWS FOB INSTI-
tutions, s. 16.

Clinical instbuction, s. 17.

Consumptives, admission of, s.

18.

Refusal of admission to pa-
tients HAVING communi-
cable disease, 8. 19.

Withdbawal of aid on contba-
vention of sections 18 OB
19, s. 20.

Rights of hospital boabds to
TABa: lands, s. 21.

Municipal grants in respect of
indigent persons, ss. 22, 23.

Liability of patient to muni-
cipality, s. 24.

PART II.

Pbivate Hospitals.

Interpretation of part ii., s. 25.
License for hospital, s. 26.

Application for, s. 27.

Conditions of granting, s. 28.

Kinds of hospitals, s. 29.

Annual fee, s. 30.

Continuation, notwithstanding
death, s. 31.

Transfer, ss. 32, 33.

Revocation, s. 34.

Structural alterations of
premises, plans of, s. 35.

Superintendent, ss. 36, 42.

Register of patients, s. 37.

Visitation and inspections, ss.

38, 39.

Use of hospitals fob authorized
purposes only, ss. 40, 41.

Superintendent deemed to be
occupier, s. 42.

Recovery of penalties, s. 43.

Onus of proof, s. 44.

Repeal, s. 45.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Tlhis Act may be cited as The Hospitals and Charitable ^^^^ *•*'••

Institutions Act. K.S.O. 1897, c. 320, s. 1.
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PART I.

PUBLIC HOSPITALS AND CHARITABLE INSTITUTIONS.

Mode of (lis- 2. All money appropriated by this Legislature for the

aid under purposes of thiB Act shall be distributed as follows

—

(1) For every Public Hospital, a per diem rate, fixed

from time to time by the Lieutenant-Governor in

Council upon the basis of the number of days'

aetuiil tic.'itniont and stay of each patient ad-

mitted to or being within the hospital during the

calendar year next preceding the year for which
such aid is given.

(2) For every refuge on the list of such institutions

entitled to receive aid 7 cents for each day's

actual maintenance therein of any indigent per-

son during the calendar year preceding that for

which the aid is given.

(3) For every orphanage or infants' home on the list of

such institutions entitled to receive aid 2 cents

for each day's actual maintenance therein of any
orphan or neglected or abandoned child during

the calendar year next preceding that for which
:\\i\ is <2,ivon, and in the case of an infant under

one year of agie while being nursed by its

mother at such orphanage or infants' home, 7

cents per day for each d!ay*s maintenance.

>i*

(4) For every such orphanage or infants' home 7 cents f
per day for each day's actual maintenance of any
adult, friendless and indigent female cared for

therein during the calendar year next preceding

that for which aid is given. 63 V. c. 58, s. 1.

to*be'com- ^' ^very grant made under the authority of the next pre-
piied with, ceding section shall bo conditional upon compliance with the

requirements of this Act and of all regulations made there-

under by the Lieutenant-Governor in Council and shall be

subject to the restrictions hereinafter contained. 63 V. c.

58, s. 1.

?«inted*°
*** ^- Where the receipts of any hospital, refuge, orphanage

recePts
^^ infants' home are equal to or exceed, without reckoning

exceed cost any aid received under this Act, the expenditure for main-

tenance." tenance of patients or inmates no aid shall be granted to such
institution imder this Act, unless tJhe Lieutenant-Governor
in Council otherwise directs. 63 V. c. 58, s. 1.
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5. The aid granted to any hospital or refuge under thisJ^J^^^jO'

Act, except in unorganized districts, unless thie Lieutenant- grant.

Governor in Council otherwise directs, shall not for any year

exceed the amount of the municipal grant for its maintenance

during that year. (New).

6.— (1) No hospital shall be entitled to receive aid in be Ranted

respect of paying patients admitted to or being within it. paying
patients.

(2) Every person admitted, to, or being within any such J^^o^J^ay^Je

hospital who pays, or for whom there is paid, to such hospital Jng patients,

from any source, other than the public funds or money of the

Province, or of a municipal corporation, a weekly sum in

excess of $7.00 shall be deemed a paying patient.

(3) JN'o aid shall be paid to any hospital which is hereafter ^o^aw^^^^

established in any municipality in which a hospital already in same

exists and is in operation, unless such additional hospital is where one

established with the approval of the Lieutenant-Governor in tided.
^

Council.

(4) Subsections 1 and 2 shall not apply to a hospital which ^PPjJ^ation

has not received aid for a period of ten years. R.S.O. 1897, sections i

c. 320, s. 5 ; 4 Edw. VII. c. 38, s. 1 ; 7 Edw. VII. c. 23, s.
30.^"^

7. In calculating the amount of the aid the day of depart- ^"^ amount

ure of any patient or person shall not be included. R.S.O. cuiated.

1897, c. 320, s. 6.

8.— (1) The Lieutenant-Governor in Council may ^ii^it number^of
the number of days' stay of different classes of patients or days' stay in

;^^„4^^ 4? 1,'1,-Ji,' institution!.
inmates lor which aid may be given.

to
(2) Every Order in Council made under the authority of g^der in

this section shall be laid before the Assembly as soon as con-be laid

veniently may be. R.S.O. 1897, c. 320, s. 7. Assembly.

9. The Treasurer of Ontario, with the authority of the'^^^^^^f^^^
Lieutenant-Governor in Council, may, from any money ap-to pay over
„ • . 1 /• , 1 , . 1 .

.

. "< ^ amounts.
propriated tor that purpose, pay at such times m every year
as the Lieutenant-Governor in Council deems fit, to any
institution entitled to receive aid under this Act, the sum's
to which it is entitled. R.S.O. 1897, c. 320, s. 9 (1); 63
V. c. 58, s. 2.

[Subsection 2 of section 9 is repealed hy 6S V. c. 58, 8. 2.1

[Section 10 is repealed hy 63 V. c. 58, s. 5.]
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Returns. 10. The Lieutenant-Governor in Council may fix and

direct the particulars to be contained in, and the form,

manner and time of making and mode of verification of

such returns as may seem proper for the due carrying out

of the provisions of this Act. K.S.O. 1897, c. 320, s. 11.

Penalty In 11. Any person who knowingly makes, or is a party to
case of false ^, i- • x i. i r \i • j- i.i

return. the making or procuring to be made, directly or indirectly,

of any false return, shall incur a penalty of $1,000, which
may be recovered, with costs, by action at the suit of the

Crown only. K.S.O. 189T, c. 320, s. 12.

Inspector.

Duties of
Inspector.

Institutions
to receive
aid to be
designated
by Order
in Council

Upon report
of the
Inspector.

12. One of the Inspectors of Prisons and Public Chari-

ties, designated for that purpose by the Lieutenant-Governor

in Council, shall be the Inspector of the institutions receiv-

ing aid under this Act. K.S.O. 1897, c. 320, s. 13.

13. The Inspector shall, from time to time, visit and in-

spect every such institution, and shall make all proper in-

quiries as to the maintenance, management and affairs

thereof; and by examination of the registers and such other

means as he may deem necessary, verify any return which
has been made, and shall report thereon to the Lieutenant-

Governor in Council. K.S.O. 1897, c. 320, s. 14.

14.—(1) The Lieutenant-Governor in Council may
designate the hospitals, refuges, orphanages and infants'

homes to which aid may be granted ; but no institution shall

be so designated, unless the Inspector reports that it has all

the proper requirements for one of its nature and objects,

and that it ought to be aided under this Act. K.S.O. 1897,
c. 320, s. 15 (1), re-drafted.

Order m (2) The Order in Council shall be laid before the As-

be submitted scmbly as soou as conveniently may be, and shall not be

sembfy.
^" operative unless and until it has been ratified by the As-

sembly. K.S.O. 1897, c. 320, s. 15 (2), (3).

Aid may be
discontinued

15. The Lieutenant-Governor in Council may, upon the

report of the Inspector that any hospital, refuge, orphanage
or infants' home is insufficient, or . without the necessary
and proper accommodation or requirements for one of its

nature and objects, direct that any institution receiving aid

shall not thereafter receive aid, and thereupon, and whilst

the order in terms remains unrevoked, such institution shall

not be entitled to, or receive, further aid, but upon the report

of the Inspector he may revoke the order and may also, if

he sees fit, direct that the institution shall receive aid for

the period or any part of which the first named Order in

Council was in force. K.S.O. 1897, c. 320, s. 16.
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16. ISTo by-laws or regulations of the trustees or other Managers of

,

«^
.

o institutions

governing body having the control or management oi any to make

hospital, refuge, orphanage, or infants' home, receiving aid submit same

for the government and management of such institution, or ^nt^Governor

for prescribing the method and terms of admission thereto, *" council,

or defining and regulating the duties and powers of the

officers and servants thereof, and the salaries of such officers

and servants shall have force or effect unless and until

approved by the Lieutenant-Governor in Council, upon the

report of the Inspector. K.S.O. 1897, c. 320, s. 17; 63 V.

c. 58, s. 4.

17. Every hospital receiving aid under this Act shall ^I'^provide'd

provide reasonable facilities for giving by the pi'ofessors [^^^.^^^^^^^^

and teaching staff of the Medical Faculty of any University, in hospitals.-

situate in or near to the place in which the hospital is

situate, clinical instruction in the public wards thereof to

the medical students of such University, and if the authorities

of the hospital and of the University are unable to agree

as to the nature and extent of the facilities to be granted, or

the regulations under which they are to be made use of, the

same shall be determined by the Lieutenant-Governor in

Council. (New). '

,

18. N^o hospital receiving aid, shall refuse to admit and^'J^P^^'^^J^^**'

care for a patient having tubercular disease. (New). sumptives.

19. No hospital receiving aid shall refuse to admit andP"iy patients

c • 1 11 • 1 -1 rv • n
havmg com-

care lor any sick person brought to it while suffering fromniunicabie

any disease other than a communicable disease, notice of can be

which is by The Public Health Act, or by the regulations
'"^^"^^*^'

thereunder, required to be placarded. (New).

20. If a contravention of either of the next preceding two withdrawal

sections is reported to the Inspectqr, and if on investigation con^raven-

the report is found to be correct, the aid may be withdrawn Jlona^is^^^'

in the manner provided by section 15, and shall not be"""
^^

restored, except in the manner provided by that section.

(New).

21.— (1) The trustees or other governing body of any Right to

hospital receiving aid may expropriate any land, adjacent ^ ® ^" ®"

to the hospital for the purpose of enlarging it. (New.)

(2) The power conferred by subsection 1, shall not be^'^htnot

exercised unless the Inspector reports that it is necessary exercised

for the purposes of the hospital and approves of the plans p?oved.^"

of additions and improvements for which the land is re-

quired, and his report is approved by the Lieutenant-Gov-
ernor in Council. (New.)
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Powera
of expropri-
ation.

3 Edw. VII.
c. 19.

(3) For the purposes of this section the trustees or other

governing body of the hospital shall have all the powers

conferred upon municipal corporations by The Consolidated

Municipal Act, 1903, as to acquiring, entering upon, taking

and using land required for the use of such corporations and

sections 437 to 467 of that Act, shall, mutatis mutandis,

apply to such trustees or other governing body, as if they

had been named therein instead of a municipal corporation,

and as if the superintendent of the hospital had been named
therein instead of the clerk of the municipality. (New.)

Burial
expenses.

22.— (1) The corporation of the municipality in which

an indigent person admitted to a hospital receiving aid under

this Act is at the time of his admission resident shall be liable

to pay to the governing body of the hospital the charges for

his treatment, and, in the case of his death, his burial ex-

penses not exceeding $15.

as provided forMunicipal (2) A municipal corporation m£
hospitals in section 588 of The Consolidated Municipal Act, 1903,

menr af
^^^"

agree with the trustees or other governing body of the hospital

p^af^ntl^"* to pay a fixed annual grant in lieu of its liability for the

3 Edw. VII. maintenance of the indigent patients admitted to such hos-

c, 19. pital from the municipality. (New.)

When no (3) Wh'ere there is no such agreement, and an indigent

noWcTto" person is admitted as a patient to any hospital receiving aid

municipality Under this Act, the superintendent of such hospital shall by

patienT*^'^^
registered post notify the clerk of the municipality of which

came. guch patient represents himself as being a resident, that he

has been admitted to the hospital, giving such particulars

as may be ascertainable to enable the clerk to identify the

patient. (New.

)

Residence
admitted.

(4) Unless the clerk within fourteen days after the mail-

ing of such notice notifies the superinteildent of the hospital

by registered post that such patient is not a resident of that

municipality, he shall be deemed to be a resident of it.

(New.)

Recovery (5) Upon the discharge or death of a patient, who was,

from munici- or under subsection 3, is deemed to have been a resident of
^^ ^'

the municipality at the time of his admission, the superin-

tendent of the hospital shall give notice thereof by registered

post to the clerk of the municipality, and shall furnish a

statement of the claim of the hospital in respect of such

patient, and the corporation of the municipality shall be

liable for and shall pay the amount of such claim. (New.)
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(6) Where a patient is admitted to a hospital from terri- ^atiei^ts^

tory without municipal organization, in which he was em- organized

ployed immediately prior to his admission to the hospital,

the superintendent shall notify his employer in the same
manner as provided for in subsection 3, and such employer

shall be liable for the maintenance of the patient. (New.)

(7) Every employer of la'bour having a contract for the Patients

medical and surgical care of his employees shall be liable medical

for the maintenance of such employee in any Public Hospital.
*=°"*^''^^*-

but not at a higher rate than the actual cost per day for

maintenance at such hospital. (New).

23. ISTo hospital shall charge against a municipal corpora- liimitation

tion or an employer for the maintenance of an indigent for indigent

patient a higher rate than $1.00 per day. (New). patient.

24. Upon paymient by a municipal corporation of the Liability

charges of a hospital for the treatment or burial of a patient or hfs 'estate

such patient or his executors or administrators shall be liable cfp^ity!"

for the amount so paid, as for a debt due to such niimicipal

corporation. (New.)

PAET II.

PRIVATE HOSPITALS.

25. In this Part, interpreta-
tion.

"House" shall include any building, tent, or other struc-.. House."

ture, whether permanent or temporary, intended for human
habitation; and where there are two or more such structures

in the occupation of the same person, and situate on the same
piece of land, they shall be deemed to constitute a single house

within the meaning of this Act

;

" Maternity hospital " shall mean a private hospital
^<5rhos^itar*^

the reception and care of patients in or in respect of child-

birth :

"Medical and surgical hospital" shall mean a private gjjti^^f
^"'^

hospital for the reception of any class of patients other than hospital."

those last mentioned

;

"Patient" shall mean a person received and lodged in a "Patient."

private hospital;
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" Private
hospital."

" Private hospital " shall mean a house in which two or

more patients are received and lodged at the same time, other

than:

R.S.O. 1897,
c. 310.

3 Edw. VII.
c. 19.

License for
hospital.

Penalty.

Application
for license.

(a) An institution to which Part I applies;

(h) A hospital or other establishment wholly or mainly
supported by Provincial aid;

(c) An institution in respect of which a license under
The Act respecting Private Lunatic Asylums
is in force;

(d) An institution for the reclamation and cure of

habitual drunkards, established under The Con-
solidated Municipal Act, 1903. (New).

26.— (1) Xo house s.hall be used as a private hospital

except under the authority of a license issued by the Provin-

cial Secretary under this Act.

(2) If any house is used as a private hospital in breach

of this section, the occupier and all persons concerned in

the management of the hospital shall severally incur a

penalty not' exceeding $25 for every day during which such

use is continued. (New).

27.— (1) Every application for a licensie to keep a private

hospital shall be made in writing to the Provincial Secretary,

and shall contain the following particulars:

—

(a) The full name, place of abode, and occupation of

the applicant;

(&) A statement of the estate or interest of the applicant

in the house in respect of which the license is

desired

;

(c) A statement of the number of patients proposed to

be received in the hospital and in each room or

apartment of the hospital;

(d) A description of the situation of the hospital

;

(e) A plan of the hospital on a scale of not less than
an eighth of an inch to the foot;

(/) A statement of the length, breadth and height of

every room and apartment in the hospital, in-

cluding operating and subsidiary rooms;
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(g) A statement of the rooms or apartments to be used

exclusively by patients, and of those to be used

exclusively by the licensee or the superintendent

of the hospital or by persons other than patients

;

(h) A statement of the sanitary arrangements, ventila-

tion, heating and water supply of the hospital

;

(i) A full description of the fire escapes of the hospital

and the facilities provided for use in case of fire

;

(/) A statement as to the classes of patients proposed

to be received into the hospital.

(2) Every such application shall be verified by the statu- Jf^appfi"°"

tory declaration of the applicant, and shall be accompanied cation,

by a fee of $5. (New). Fee.

28. Ko license shall be granted unless the house is ap- approv^af'^

proved by the Inspector as suitable for the purposes in-jj®g°g®

dicated in the application, and the Provincial Secretary is granted,

satisfied as to the character and fitness of the applicant, secretary's

(New). approval.

29.— (1) Every licensed hospital shall, according to the^^Jg^^g^^

tenor of the license issued in respect thereof, be either— hos^uais

(a) A licensed maternity hospital ; or Matemity.

(h) A licensed medical and surgical hospital; or Medical.

(c) A hospital licensed both as a maternity and as a ^a* medical
medical and surgical hospital.

(2) Every license shall state the maximum number of Number of

tients who
any one time.

patients who may be received and lodged in the hospital at

(3) A license may be limited to the reception of any^j^'^^j^J^^g

particular class or classes of patients.

(4) Every license shall continue in force until revoked in ^'rce^ until

accordance with this Act. (New). revoked.

30. A licensee shall, in the month of December in feach ^y licensee
year, pay to the Provincial Secretary a fee of $5 for the

continuance of the license. (New).
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Contlnua-
ation of
license
notwith-
standing
death of one
of joint
licensees.

31. When a license has been issued to two or more per-

sons jointly, and during tlie currency thereof any of those

persons dies leaving the other or others surviving, the license

shall remain in force and have the same effect as if granted

to the survivor or survivors. (New).

Transfer of
license upon
application
of licensee.

Transfer or
revocation
of license
upon death
of licensee.

32. On the application in writing signed by the licensete

and by any person to whom he desires that his license

shall be transferred, the Provincial Secretary may, by in-

dorsement on the license or otherwise in writing, transfer

the license to that person, and thereupon that person shall

become the licensee of the hospital, with the same rights

and obligations as if the license had been granted to him.

(New).

33.— (1) If the licensee or the sole surviving licensee

dies, the Provincial Secretary may, by indorsement on the

license or otherwise in writing, transfer the license to any

person nominated by the executors or administrators of the

deceased licensee, and that person shall thereupon become
the licensee of the hospital, with the same rights and obliga-

tions as if the license had been granted to him.

Continuation
of license
until
revoked.

(2) Unless and until the license is revoked under this

section or under section 35, the hospital shall continue to be

a licensed hospital, and the superintendent and other officers

shall be deemed for the purposes of this Act to continue in

office in the same manner as if the licensee were still living.

If no trans-
fer within
two months,
license to
be revoked.

Revocation
of license.

Default In
payment of
license fee.

(3) If the license is not transferred under the authority

of this section within two months after the death of the

licensee or of the sole surviving licensee, the Provincial

Secretary may, by writing under his hand, revoke the license,

and notice of the revocation shall be published in the Ontario
Gazette. (New).

34.—(1) A license may at any time be revoked by this

Provincial Secretary, if:

—

(a) The licensee has made default for three months in

paying the annual license fee;

Conviction
of offence
against
Act

Premises
unsanitary.

(h) The licensee or superintendent has been convicted

of an offence against this Act or of any offence

punishable by imprisonment, or if;

(c) . In the opinion of the Inspector the hospital premises

are unsanitary or without proper fire protection,

or the hospital is managed or conducted in such
a manner that the revocation of the license is

required in the public interest.
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(2) Before a license is revoked, the Provincial Secretary Notic|^to

shall give notice to the licensee or superintendent of the

ground on which it is proposed to revoke the license, and

shall afford to him an opportunity of showing cause why the

license should not be revoked.

(3) Any such notice may be given to the licensee o^servi^ce^^

superintendent, either personally or by leaving it at the hos-

pital with an officer or employee thereof, and the revocation

shall be effected by writing, under the hand of the Provincial

Secretary, and notice of the revocation shall be published in

the Ontario Gazette.

(4) The decision of the Provincial Secretary as to the Decision of
. . . !Provincia-l

revocation of a license shall be final and conclusive, and shall secretary

not be questioned in any Court or in any proceeding. (New).

35.— (1) 'No structural alteration of or addition to any inspector to

licensed hospital shall be made until a plan of the proposed plans of

alteration or addition has been given to and approved by alterations,

the Inspector.

(2) If any alteration or addition is made in breach ofPenaity.

this section, the licensee shall incur a penalty not exceeding

$100. (New).

36.— (1) For every licensed hospital there shall at all |"perinten-

times be a superintendent, resident on the premises, who may licensed

be the licensee himself, if qualified under this section, and
°^^

shall be either a legally qualified medical practitioner or a

trained graduate nurse.

(2) No person other than a licensee shall be appointed as^"^P®°*°j^'^

the superintendent, until his name and qualification have

been notified to the Inspector and he has approved of the

appointment.

(3) During the temporary absence, illness or incapacity Acting

of the superintendent the licensee may, without notice to the tentorit.

Inspector, appoint as acting superintendent any other per-

son qualified in accordance with this section; and every

person so appointed shall, while he so acts, be deemed for

the purposes of this Act to be the superintendent, but he shall

not 80 act, whether under the same or successive appoint-

ments, for a longer continuous period than four weeks.

(4) If at any time a licensed hospital is used as such, while Penalty,

there is no duly qualified superintendent, or while the super-

intendent is not resident on the premises, the licensee shall

168



12

incur a penalty not exceeding $25, for every day during

which it is so used.

Exemption
by Pro-
vincial
Secretary.

(5) The Provincial Secretary may, because of special

circumstances, and on such terms and conditions as he thinks

fit, by warrant under his hand, temporarily, exempt any

licensed hospital from the 'requirements of subsection 1.

JPlxSjtSn (^) Any exemption so granted, may be withdrawn by him

by notice under his hand and delivered to the licensee of the

hospital. (New).

Register of
patients.

Name, etc.,

of patients.

Name of
medical
practitioner.

Date of
patient's
departure
or death.

Other
particulars.

Entry of
particulars.

37.— (1) In every licensed hospital there shall be kept a

Register of Patients, in which shall be entered the following

particulars :

—

(a) The name, age, and usual place of abode of every

patient, and date of his admission into the hos-

pital
;

(h) The name of the medical practitioner, if any, at-

tending each patient;

(c) The date at which each patient leaves the hospital,

or, in the event of the death of a patient in the

hospital, the date of his death;

(d) Such other particulars as may be prescribed by the

Inspector.

(2) Such particulars, shall be entered in the Register as

soon as practicable after the occurrence of the act or event to

which the entry relates.

Penalties.
(^3^ Every person who knowingly makes in the Register

an untrue entry, shall incur a penalty ^not exceeding $200.

(4) Every licensee who fails to make or cause to be made
any entry in the Register, required by this Act to be made
therein, shall incur a penalty not exceeding $50. (New).

byTnspeetor ^^" Every licensed hospital,- and the Registers thereof,

shall at all times be open to inspection by the Inspector.

(New).

Inspector
may enter
unlicensed
premises if

he believes
the same to
be used as
a private
hospital.

39. If the Inspector believes or suspects that any house

is used as a private hospital without being licensed, he may
at any time and from time to time by himself, or by any
person authorized by him, enter and inspect such house and
every part thereof ; and any person who prevents or obstructs
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or attempts to prevent or obstruct any such entry or inspec- ^^"^"y-

tion shall incur a penalty not exceeding $200. {New).

40.— (1) A licensed hospital shall not he used for ^ny Licensed
^^

purpose other than the purposes in respect of which the be used

license is granted, and purposes reasonably incidental thereto, authorized
purposes.

(2) If a licensed hospital is used in any manner con-

trary to the provisions of this section the licensee and super-

intendent shall severally incur a penalty not exceeding $25 Penalty.

for every day during which it is so used. (New).

41.—If at any time a licensed hospital is used for the j^®^®P^^°^J^

reception of a greater number of patients than is permitted pitai of

by the license, or for the reception of any patient of a class authorized

not authorized by the license, the licensee and the superin- pat?ent^s.°

tendent shall severally incur a penalty not exceeding $25 for penalty,

every day during which it is so used. (New).

42.— (1) The Superintendent of a licensed hospital shall denf of
^""

be deemed to be the occupier of the house for the purpose of deemed^he
giving notice under The Public Health Act of any patient ^^^^PjJ^'"

^o*"

found or suspected to be suffering from any communicable P"^oses.

disease. c.

Penalty.

(2) The superintendent of a licensed hospital shall bef^jP^J^^-

deemed to be the occupier thereof for the purpose of p;ivin2:<ieemed

notice or information under The Vital Statistics Act, of the

death of any person or of the birth of any child in the hos-s Edw. vii.

pital. (New). °- 2«-

43. The penalties imposed by or under the authority of Penalties,

this Act, shall be recoverable under The Ontario Summary '^^ Edw.

Convictions Act. (New).

44.— (1) If any prosecution for an offence against this ^^^oo^hi^'
Part the burden of proving that any person residing in a prosecutions

house and there receiving medical treatment is not a patient defendant,

within the meaning of this Act shall be upon the person
charged.

(2) In any prosecution for an offence against this Part
the burden of proving that a license is in force, and of
proving its terms, and that any person apparently having the
charge, control or management of the hospital is not the
superintendent thereof within the meaning of this Act, shall

be upon the person charged. (New).
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Repeal. 45. Chapter 320 of the Revised Statutes of Ontario,

1897, chapter 58 of the Acts passed in the 63rd year of the

reign of Her late Majesty Queen Victoria; and chapter 38

of the Acts passed in the fourth year; and section 30 of

chapter 23 of the Acts passed in the seventh year of the

reign of His late Majesty King Edward the Seventh, are

repealed.
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BILL
1912.

An Act respecting Optometry.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Optometry Act.

2. In this Act—

ShoK. .itle.

Interpreta-
tion.

" Association " shall mean The Optometrical Association " Board."

of Ontario.

" Board " shall mean The Board of Examiners appointed " Associa-

,as hereinafter provided.

" Council " shall mean the members of the Association

elected to manage its affairs.

' Council."

3. The Optometrical Association of Ontario, hereinafter ^^^j^*^*^°"

called the Association, is continued and every one who holds

a valid and unforfeited certificate of license to practise

Optometry granted to him by such Association shall be a

member of the Corporation, Optometry being considered the Member-

science of the correcting of defects of vision by means of ^ ^"

lenses and prisms and not by drugs or surgery.

4. The Association may purchase, lease, take and possess ^^^^jigto

any Real Estate for the purpose of the Association, but for estate.

no other purpose, and after acquiring the same may sell,

mortgage, lease or dispose of the whole or any part thereof.

5. Subject to the provisions of this Act and to the By-laws Present

of the Association, the Association shall consist of its present'"^™

members and all persons who shall be registered under the

provisions of this Act and no person shall be a member unless

his name is entered on the register as hereinafter provided

for.
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Objects of 6. The objects of the Association are and it shall have

power to promote and increase by all lawful ways and

means

:

(a) The urgent need of proper and scientific attention

early in life to eye defects and its diseases.

(&) To raise the standard of Optometrical Education

and advance the science of optics.

(c) To give public demonstrations and lectures.

(d) To establish and carry on free dispensaries.

(e) To encourage the study of the science fcy the

establishment of Scholarships for needy and

deserving students.

(/) To encourage research and experiment in the

science and to pubish a magazine and other pub-

lications to assist in such.

(g) To affiliate with other societies or institutions and

upon such terms as may be agreed upon by such

Association and any others interested or con-

cerned.

(h) To collect fees for tuition, examinations and mem-
bership and generally by all proper and legiti-

mate means to forward the science in the inter-

ests of students and others participating therein

and to promote sociability among all its members.

By-laws. 7. The Association, in general or special meeting assem-

bled after seven days' notice, may pass By-laws

:

(1) For the government, discipline and honor of its mem-
bers.

(2) For the management of its property.

(3) Regulating and carrying on its business, and

(4) The examination and admission of candidates for the

practise of the profession and for such other purposes as may
be necessary in carrying out the objects of the Association.

Tobe^passed 8.— (1) All By-laws shall be passed by the Council here-

inafter provided for and shall be ratified by the Association

at the next annual general meeting or at a special meeting
called for that purpose.
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(2) Unless otherwise provided no new By-law shall he Number of

passed nor shall any By-law be altered or repealed except necessary,

by a two-thirds vote of the members present at a meeting

of the Association, and only after at least one weeks' notice

in writing of the proposed alteration or repeal shall have

been given or mailed to each member.

9.— (1) The business and affairs of the Association shall ^ouncii—

be managed by a Council composed of nine members who composed,

shall be British subjects and who have resided and practised

the profession of Optometry within Ontario for at least five

years.

(2) The members of the Council shall be elected by voting Election,

papers in the manner provided by the By-laws, at the annual

meeting, or at a special meeting duly called for that purpose,

and the members obtaining the greatest number of votes

shall be declared elected and hold office for the term of one

year or until their successors are chosen at the next meeting

for that purpose unless removed for cause prior thereto.

(3) The officers of the Association in office at the time of Present
ofiicGrs

the passing of this Act shall respectively hold office for the continued,

remainder of the term of one year for which they were
elected and until their successors are chosen.

(4) A member chosen to fill a vacancy shall hold office Election to

for the residue of the term for which his predecessor was^^'^^"^^'

elected.

(5) Five members of the Council shall form a quorum. Quorum.

lO-—(1) At the close of the annual meeting the Council ^''^sident

shall meet and choose from among themselves a President, e^ect'ion'^of.'

Vice-President, Secretary, Treasurer, one person being eli-

gible for the last two named offices, and such other officers

as may be provided for by the By-laws.

(2) Tn the event of the oflfico of President becoming vacant vacancies
the Vice-President shall become President for the remainder *" °?P® ?^

<• , 1 , President
01 the term. or vice-

president.

(3) All other vacancies that may arise among the officers other
or the members of the Council shall be filled by the Council.

^•'^'=^"*^*«^-

(4) The Council may remove any officer for misconduct Removal
or other sufficient cause and may appoint his successor for^°'"i"4"
the remainder of the term.
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Curriculum (5) The CouTicil shall prescribe a curriculum of studies

to be pursued by applicants for membership in the Associa-

tion and on which they shall be examined.

Certain
persona
admissible
to member-
ship without
examination.

11. The Council may, by a vote or with the consent of

two-thirds of all the members thereof admit to membership

in the Association without examination any person who holds

a diploma from an established school or College teaching

Optometry or the science of optics and who by reason of his

professional reputation and standing is deemed qualified for

membership.

Examiners,
Board of.

12.— (1) There shall be elected by the Association at an

annual meeting ten members who shall be British subjects

and who have resided and practised the profession of Optom-
etry within Ontario for at least five years whose names shall

be submitted to the Lieutenant-Governor-in-Council from

whom to select a Board of five examiners who shall prepare

the examination papers for and conduct the examinations of

all applicants for membership in the Association.

of sei^e^ction. (2) In default of such selection being made by the Lieu-

tenant-Governor in Council within one month after such list

of names is submitted, the Council above mentioned may
do so.

Number. (3) The said Board shall consist of five members and shall

hold office for the term of five years from the date of their

appointment unless removed prior thereto for good and suffi-

cient cause.

Members of
Council
eligible.

Examina-
tions.

Regulations
and report
of result.

(4) Any member of said Council shall be eligible to be
elected as one of said ten members.

(5) The said Board shall hold examinations of applicants

for membership in the Association commencing on the first

Monday of January and June in each year ; may from time
to time make regulations in respect thereof and shall report

to the Council the names of all successful candidates thereat.

(6) The members of the said Board shall be paid by the
Remunera-
tion of -

, 1 i/

members of Couiicil such remuneration as shall be fixed by the By-laws
of the Association.

Secretary of
Board.

Register of
qualified
members.

(7) The Secretary of the said Council shall also act and
be Secretary of said Board and he shall keep a register in

which shall be entered the name of every person to whom a
certificate of qualification is granted under this Act and the
date on which the same was granted.
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(8) The Lieutenaiit-Governor-in-Council may remove any Removal of

member of the said Board for misconduct or other sufficient Board,

cause and may appoint his successor or fill any vacancy in

the Board for the remainder of the term from the remaining

names last submitted to him.

13. Every person desiring to be examined by the Board Nodce^by^

shall give notice in v^^riting to the Secretary at least oii6fo^^j^^_ .

month before the said dates fixed for examinations and shall tion.

at the time of giving such notice produce a satisfactory cer-

tificate as to character for probity and sobriety, that he is

ever twenty-one years of age and has passed the Junior

Matriculation Examination of some Fniversity in Ontario

or one of equal standing.

14.— (1) If the Board is satisfied as to the qualification ^^ipioma to

of the applicant and his compliance with all the preliminary

requirements of the Act, the Council shall grant him a dip-

loma or certificate of " Licentiate of Optometry," Form 1,

and -such diploma shall, on the applicant complying with the

other requirements of the Act, entitle him to practise Optom-
etry in this Province and to be registered as a member of

the Association.

(2) Every diploma or certificate shall be sealed with the

corporate seal of the Association and signed by the President
or Vice-President and Secretary of the Council.

15. The following fees shall be paid to the Treasurer : Fees.

By every applicant for examination with his notice, $5.00;
By every applicant obtaining a certificate of admission or
license to practise, $5.00; By each member for his annual
membership fee, including registration with the Provincial
Secretary, $5.00.

16.— (1) The Secretary shall make and keep a correct ^®^'^*®''-

register Form 2 of all persons entitled to be registered
under this Act, and shall enter opposite the name of any
registered person who has died or moved out of the Province
a statement of that fact, and shall make the necessary altera-
tions and addresses of the persons registered, and subject to
this Act shall keep the register in accordance with the By-
laws of the Association.

(2) N'o person who neglects or omits to be registered shall ^Jf*
"^^

be entitled to any of the rights or privileges conferred by registration,

registration so long as such neglect or omission continues.

(3) A registered member desiring to give up practice may Removal on
have his name removed from the register, upon giving written from

'"^"*

Igg practice.



Names to
be entered.
on register.

notice to the Secretary of such desire, and paying all fees due

from him to the Association, and thereafter he shall not be

liable to the Association for any annual or other fees, and

may, upon like notice of his intention to resume practice,

and paying the annual fee for the year in which this notice

is given, be again registered.

(4). No name shall be entered in the register except of

persons authorized by this Act to be registered, nor unless

the Secretary is satisfied by proper evidence that the person

claiming to be entitled to be registered is so entitled, and

any appeal from his decision shall be decided by the Council,

and any entry which is proved to the satisfaction of the

Council to have been fraudulently or incorrectly made shall

be erased from or amended in the register by order of the

Council.

Exemption
from fees
in certain
cases.

(5) The Association may by By-law provide that any

member who has been in the actual practice of his profession

for a period of thirty-five years or more and has during the

entire period been a duly registered member may be exempted
from payment of the annual membership fee.

Effect of
non-
registration.

17.— (1) Unless registered, no person shall be entitled

to take or use the name or title of "Registered Optometrist"
or "Licensed Optometrist," either alone or in combination
with any other word or words, or any name, title or descrip-

tion implying that he is registered under this Act or licensed

thereunder.

Penalty.

Annual
register.

(2) Any person who contravenes this section shall incur
a penalty not exceeding $20 for the first offence and not

exceeding $50 for each subsequent offence.

18.— (1) The Secretary shall within one month after the

first of January in every year cause to be printed and kept
for inspection at his office a register in which shall be printed

the names in alphabetical order, according to the surname,
with the respective addresses appearing on the general reg-

ister on the first day of January in such year.

Copy to be
filed. (2) A copy of such register shall be filed in the office

of the Provincial Secretary on or before the first of February
Registration in each year and there shall be paid to the Provincial Secre-

tary at the time of such filing a registration fee of $1 for

each member whose name appears on such register.

Evidence of
registration. ( 3 ) In the case of any person, whose name does not appear

in such register, a certified copy under the hand of the Pro-
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vincial Secretary of the entry of the name of such person

in the register shall be evidence in any legal proceeding that

such person is registered under the provision of this Act.

19. If the Secretary wilfully makes, causes or allows ptiait?!*'^"

to be made any falsification in any matter relating to the

register he shall incur a penalty of not less than $20 and

not more than $50.

20.— (1) All fees payable under this Act may be recov- feesTnl^

ered as ordinary debts due the Association ; and all penalties Penalties,

imposed by or under the authority of this Act shall be

recovered under The Ontario Summary Convictions Act. c. 37.

(2) Any person may be prosecutor or complainant under

this Act.

21.— (1) Except as otherwise provided all notices and Notices,

documents required by or for the purposes of this Act to be

sent to a person registered under this Act, if sent by regis-

tered post, addressed to him according to his address in the

register of the Association, shall be deemed to be properly

addressed and to be received at the time when the same
would be delivered in the ordinary course of mail.

22. All moneys arising from fees payable on recristration of"feea."°'^

or from the annual fees or otherwise, except the fee payable

to the Provincial Secretary as hereiii mentioned, shall be

applied for defraying the expenses of the Association in

accordance with such regulations as may be made by the

Oouncil.

23. The Treasurer shall enter in books to be kept for that Accounts,

purpose a true account of all moneys by him recoi^'cd and
paid, and such books shall be audited and submitted to the

Council and to the Association when and so often as thev

may require.

FORM 1.

OPTOMETRICAL ASSOCIATION OF ONTARIO.

Diploma.

(Section 14.)

This Is to certify that , of
, has

duly passed his examination before the Board of Examiners,' and
has been found qualified to practise Optometry In the Province of
Ontario, he having complied with all the requirements of the law in
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that behalf. Wherefore the said is admitted as a

member of The Optometrlcal Association of Ontario and duly regis-

tered as a member thereof, and is authorized under the Optometry

Act to practise Optometry in said Province as a licensed Optometrist

for the year, 19 .

(Corporate Seal.)

President, Optometrical Association

of Ontario.

Secretary, Optometrical Association

0/ Ontario.

FORM 2.

THE OPTOMETRICAL ASSOCIATION OF ONTARIO.

Register.

{Section 16.)

Name.
Residence, When When ceased When died,

P. O. address, admitted, to practise. etc.
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No. 170. 1912.

An Act to amend The Ontario Voters* Lists Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Clause (/) of subsection (1) of section 9 of The On- 7 Edw. aji.

tario Voters' Lists Act is hereby repealed. clause* (/)
repealed.

2. Section 12 of The Ontario Voters' Lists Act is amended 7Edw. vii.
C 4f S. 12,

by striking out the words " every Head Teacher of a Public amended

or Separate School shall post up one copy on the door of

the School House," in the fifth, sixth and seventh lines

thereof.
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1^0. 170.

BILL
1912.

An Act to amend The Ontario Voters' Lists Act.

HIS MAJESTY, by and witih the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. m^^ Subsection 1 of section 9 of The Ontario Voters' ^ ^dw. vii
Lists Act is amended by adding thereto the following P^o-^^^^^^^-

viso :- amended.

BI^^ " Provided that the copies required to be sent to

every Head Teacher of a Public or Separate iist to

School may be sent by the Clerk to the Secre- treasurer'

tary or Secretary-Treasurer of the School Board boaM!°°^
by which such Teacher is employed." '^^l

2. 2^^ Section 12 of the said Act is amended by adding 7 jjdw. vii
thereto the following proviso :— """^S ^- "*• ^- 12.

^ ^ amended.

U^^ " Provided that where copies of the list have been Duty of

• sent to the Secretary or Secretary-Treasurer of f^g^|*^g^"

a School Board instead of to the Head Teacher as to post-

of a Public or Separate School, such Secretary list,

or Secretary-Treasurer shall act in place of the

Head Teacher, and shall post up one copy of

the list on the door of every School House under

the control of the Board." '"^S
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'No. 171. 1912.

I BILL
An Act to Incorporate The Glengarry ; and Stor-

mont Railway Company.

WHEREAS, C. L. Hervey, Esquire, of the City of preamble.

Montreal, in the Province of Quebec, Civil En-

gineer ; A. A. Mellor of the same place. Accountant, and

Thomas Burgess, of the City of Ottawa, Barrister, have

petitioned for an Act to incorporate a company to construct

a railvray to be operated by steam or electricity, or part by

one and part by the other, from a point on the Canadian

Pacific Railway at or near the eastern boundary of the

Province of Ontario, in the Township of Lancaster, in the

County of Glengarry ; thence southerly and westerly to a

point at or near the St. Lawrence River, in the Township
of Cha^rlottenburg, in the County of Glengarry ; thence

westerly through the Township of Charlottenburg, in the

County of Glengarry, and Township of Cornwall, in the

County of Stormont, to the Town of Cornwall, with power

to construct branches or extensions at different points along

the route, and to connect with the Canadian Pacific Railway,

the Grand Trunk Railway, and the Ottawa and N^ew York
Railway, and any other railways that may be built, and with

power to operate said railway by electricity, steam or other-

wise, and for such other powers as are usually given to

railway companies ; and whereas it is expedient to grant

the prayer of the said petition;

Therefore, Llis Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The said C. L. Hervey, A. A. Mellor and Thomas incorpora-

Burgess, together with such other persons, firms and corpora-
"^"^

tions as shall hereafter become shareholders of the said

Company hereby incorporated, are hereby constituted and
declared to be a body corporate and politic by the name of
" The Glengarry and Stormont Railway Company," herein-

after called " the Company."
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"Liocation
of line.

2. The Company is authorized and empowered to survey,

lay out, construct, complete, equip and maintain a railway

to be operated by steam or electricity, or part by one and

part by the other, from a point on the Canadian Pacific

Railway at or near the eastern boundary of the Province

of Ontario, in the Township of Lancaster, in the County of

Glengarry; thence southerly and westerly to a point at or

near the St. Lawrence River, in the Township of Charlotten-

burg, in the County of Glengarry; thence westerly through

the Township of Charlottenburg, in the County of Glen-

garry, and Township of Cornwall, in the County of Stor-

mont, to the Town of Cornwall, with power to construct

branches or extensions at different points along the route,

and to connect with the Canadian Pacific Railway, the

'Grand Trunk Railway, and the Ottawa & l^ew York Railway,

•and any other railways that may be built, and with power

to operate the said railway by steam, electricity or otherwise.

B«ad
office.

3. The Head Office of the Company shall be at the Town
of Alexandria," in the County of Glengarry.

Provisional 4, The said C. L. Hervey, A. A. Mellor and Thomas
Directors,

g^^rgess shall be Provisional Directors of the Company.

Number of
Directors.

5, The number of Directors shall not be less than five

and not more than nine.

Capital
stock.

Traffic and
running
arrangre-
anents.

6. The capital stock of the Company shall be $600,000.

7. Subject to the provisions of The Ontario Railway Act,

1906, the Company shall have power to make traffic and

running arrangements, either or both, with the Canadian

Pacific Railway, the Grand Trunk Railway, and the Ottawa

& ISTew York Railway, upon such terms as may be agreed

upon.

Issue of
bonds.

8. The Company may issue bonds, debentures, or other

securities to the extent of $30,000 per mile of railway con-

structed or under contract to be constructed.

Application 9. The provisions of The Ontario Railway Act, 1906,

'^11. c. 3o'. except where inconsistent with the provisions of this Act shall

apply to the Company and the railway constructed or to be

constructed by it.
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N'o. 171.
. 1912.

BILL
An Act to Incorporate The Glengarry and Stor

mont Railway Company.

WHEREAS, C, L. Hervey, Esquire, of the City of Preamble^

Montreal, in the Province of Quebec, Civil En-
gineer; A. A. Mellor of the same place, Accountant, and
Thomas Burgess, of the City of Ottawa, Barrister, have

m^^by their petition prayed for an Act of incorporation

under the name of " The Glengarry and Stormont Railway
Company" for the purpose of constructing and maintain-

ing'^^ a railway to be operated by steam or electricity, or

'partly by one and partly by the other, 2^^or by other

motive power,'"'^^! from -a point on the Canadian Pacific

Railway at or near the eastern boundary of the Province of

Ontario, in the Township of Lancaster, in the County of

Glengarry ; thence southerly and westerly to a point at or

near the St. Lawrence River, in the Township of Charlotten-

burg, in the County of Glengarry; thence westerly through

the Township of Charlo'ttenburg, in the County of Glengarry,

and the Township of Cornwall, in the County of Stormont,

to the Town of Cornwall, with power to construct branches

K^^from a point on the main line in the said Township of

Charlottenburg to the Villages of Williamstown and Martin-

town, in the said Township of Charlottenburg, and the Vil-

lage of Lancaster, in the said To^vnship of Lancaster; and a

branch from tbe first mentioned point on the Canadian
Pacific Railway to the Town of Alexandria, in the said

County of Glengarry ;'''^1 and to connect with the Canadian

Pacific Railway, the Grand Trunk Railway, and the Ottawa

and 'New York Railway, and any other railways that may be

built within the soAd territory; and whereas it is expedient

to grant the prayer of the said petition

;

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—
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Incorpora-
tion.

1. The said C. L. Hervej, A. A. Mellor and Thomas
Burgess, together with such other persons, firms and corpora-

tions as shall hereafter become shareholders of the said

Company hereby incorporated, are iicrcby cunstituied and
declared to be a body corporate and politic by the name of
" The Glengarry and Stormont Railway Company," herein-

after called " the Company."

Location
of line.

2. The Company is authorized and empowered to survey,

lay out, construct, complete, equip and maintain a railway

to be operated by stam or electricity, or partZ?/ by one and
partZi/ by the other, or other motive power, from a point on

the Canadian Pacific Railway at or near the eastern bound-

ary of the Province of Ontario, in the Township of Lan-
caster, in the County of Glengarry; thence southerly and
westerly to a point at or near the St. Lawrence River, in the

Township of Charlottenburg, in the County of Glengarry;

'thence westerly through the Township of Charlottenburg, in

the County of Glengarry, and Township of Cornwall, in the

County of Stormont, to the Town of Cornwall, with power
to construct H^^branches from a point on the main line in

the said Township of Chiarlottenburg to the Villages of Wil-

liamstown and Martintown, in the said Township of Char-

lottenburg, and the Village of Lancaster, in the said Town-
ship of Lancaster; and a branch from the first mentioned

point on the Canadian Pacific Railway, to the Town of Alex-

andria, in the said County of Glengarry, '^'^1 and to connect

with the Canadian Pacific Railway, the Grand Trunk Rail-

way, and the Ottawa and l^ew York Railway, and any other

-railways that may be built within the said territory.

Head
office.

3. The Head Office of the Company shall be at the Town
of; Alexandria, in the County of Glengarry.

Provisional
Directors.

4. The said C. L. Hervey, A. A. Mellor and Thomas
Btirgfess shall be Provisional Directors of the Company.

Number of
Directors.

5. The number of Directors shall not be less than five

and not more than nine.

Capital
stock. 6. The capital stock of the Company shall be $600,000.

Traffic and
running
arrangre-
ments.

7. Subject to the provisions of The Ontario Railway Act,

1906, \hQ Company shall have power to make traffic and

running arrangements, either or .both, with the Canadian

Pacific Railway, the Grand Trunk Railway, and the Ottawa

and I^ew York Railway, upon such teinns as may, be agreed

upon.
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8. The Company may issue bonds, debentures, or otlie^
{f^^^^*

securities to the extent of $30,000 per mile of railway con-

structed or under- contract to be constructed.

9. The provisions of The Ontario Railway Act, ^906,Appik:aUon

shall apply to the Company and the railway constructed or vii. c. 30.

to be constructed by it.
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No. 172. 1912.

BILL
An Act to amend The Land Titles Act

TJ" IS MAJESTY, by and with the advice and consent of

•*• -*• the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 109 of The Land Titles Act is amended by i Geo. v.,

adding thereto the following subsection: amended. '

(2) The approval of the proper municipal Council re- ;^pp[°Z^^j°'

ferred to in this section may be upon terms and council on
L6i*iris

conditions endorsed upon the plan or embodied in

an agreement signed by the owner of the lands

laid out by such plan, and by the municipality,

and may be registered upon the lands so laid out.
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m. 173. 1912.

BILL
An Act to amend The Local Improvement Sections

of The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 3 of the Act passed in the first year of Hi^^
J.*^5®8°'I"3

Majesty's reign, chaptered 68, is amended by adding thereto, amended.

the following clauses (I) and (m) :

(I) The construction of an electric light or power system,

including also standard and underground con-

duits and wires, on any street in excess of the

standard system, from time to time adopted by
the corporation of any municipality.

^(m) The removal of buildings or other erections on the

establishment of a building line on any street,

between such building line and the boundary line

of the street.

2. Section 20 of the said Act is amended by adding there- 1 ff^'^A
to, the following as subsection (2) : amended.

'

(2) In all municipalities where such guarantee is required, Guarantee
and where the City Engineer or other municipal officer under en^Sr.
the By-law of such municipality may tender for the work in
competition with contractors, a like guarantee shall in all

instances be required by the municipality from the City
Engineer or other municipal officer so tendering, and such
engineer or officer shall in each and every case add to the
amount of his ton dor such sum or sums of money as may be
deemed necessary to cover the cost of such maintenance.

178



c.^l8's^22
^* Subsection 1 of section 22, of the said Act is amended

amended ^^ inserting after the word " sewer," in the first line thereof,

the following words :
" the removal of buildings or other

ment of cost erections on the establishment of a building line on any street,

works.^"^ between such building line and the boundary line of the

street."

i^sT a^"'49
"*• S^^section 1 of section 49, of the said Act is amended

amended ^^ inserting after the word " lighting," in the third line

thereof the following words :
" street lighting supplied under

clause (I) of section 3 of this Act."

1 Geo. v., 5. Subsection 1 of section 51, of the said Act is amended

amendld:^' ^J adding the following proviso

:

" Provided that by-laws for the construction of works under
clause (I) of section 3 of this Act, shall not require the assent

of the municipal electors, in cases where before the passing
of this Act an affirmative vote on such by-law has been had,
and such by-laws may define different kinds or styles of works
to be constructed thereunder."

178





o w
05 "^

so

O

CD

CO

td
I—

I

o



No. 173. 1912.

BILL
An Act to amorid The Local Improvement Sections

of The Municipal Act.

HIS MAJESTY, hj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. 11^^ Section 1 of The Local Improvement Sections of

the Municipal Act is repealed and the following substituted

therefor:— ^"^1

1. B^^ This Act may be cited as The Local Improve-

ment Act. ''"^32

2. Section 3 of 3^^ The Local Improvement Sections of i Geo. v.,

the Municipal Act, '^^^ is amended by adding thereto, the amended,

following clause {I) :

—

{I) 2^^ In the case of cities only constructing and erect- in the

ing on petition only, on any street or part of a cities only,

street equipment, plant and works for the pur-

pose of supplying electric light or power, includ-

ing standards and underground conduits and
wires, to the extent to which the cost of the same
e^xceeds the cost of the equipment, plant and
works which would otherwise be provided at the

expense of the corporation at large. ""^1

3. I^^ Subsection 1 of section 9 of The Local Improve-
ment Sections of The Municipal Act is amended by adding

after the word " street," in the 8th line the words " or the

extension of a system of waterworks." '^^^l

4. il^^ Subsection 2 of section 9 of The Local Improve- 1 Geo. v.

ment Sections of the Municipal Act is repealed. ''^I g* 9^(2),
repealed.

5. B^^ Clause (c) of subsection 4 of section 13 of The'^ Geo. v.

Local Improvement Sections of the Municipal Act is amended (4),
'

by striking out the words " within the municipality " in the

first line thereof.

178



2

1 Geo. v.,
c. 68, 8. 49
(1),
amended.

6. Subsection 1 of section 49, of the said Act is amended
bj inserting after the word " lighting," in the third line
thereof the following words : I^= " light supplied in excess
of that supplied at the expense of the corporation at
largo " «=^^
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l<io. 174. 1912.

An Act respecting the Purchase, Sale and Transfer
of Stocks of Goods in Bulk.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follovt^s:

—

1. This Act may be cited as The Bulk Sales Act,

2. Tn this Act-

Short title.

Interpreta-
tion.

(a) " Merchant " shall mean and inclnde a person who "Merchant.

has his ostensible occupation to some extent by

the sale of ^oods, wares and merchandise, ordin-

arily the subject of trade and commerce-, a com-

mission inerchant and a manufacturer;

(h) " Stock " shall mean a stock of ^oods, wares and "stock."

merchandise, ordinarily the subject of trade and

commerce.

3. Evorv ])erson bargaininc for, biiyino; or ])urchasin,c: any
stock in bulk or any sbare or interest tborein, for cash or on
crcdil from a merchant wlio is. cinicr solely or as 'a partner.

or otherwise, indebted to any person, fii'ui or (•ory)oration, for

or in respect of any portion of 'tbe stock which forms the

subject of the intended sale, before closins^ the purchase and
before paying any part of the purchase price or giving any
note or security therefor, shall demand of. and receive from
the Vendor, and the Vendor shall fnrnish a statement u^

writing. Form 1. verified by the statutory declaration, Form
2, of the Vendor or his duly authorized agent, containing the

name and address of every creditor of the Vendor for an
amount exceeding $50, and stating the amount of the in-

debtedness or liability due, owing, payable or accruing, or
in bor-ome dnc bv tlie Vendor to sucb creditor.

statement
in writing
bv vendoi'
of liis

ii;a.iUti<r«.
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Effect on 4^ jf ^l^^^ Purchaser fails to obtain such statement or a
purchaser 01 •/? i
failure to document ])urporting to be such statement, veritied as pro-

ment. vided by the next preceding section, before completing the

sale, the same shall be deemed to be void as against the

creditors of the Vendor.

What
purchaser
may do on
obtaining
statement.

10 Edw.
VII., c. 64.

Appoint-
ment of
trustee.

5.— (1) The Purchaser upon obtaining such statement

or statutorv dochiration shall, either obtain the written

waiver hereinafter rc^ferred to from the creditors of the

Vendor, or shall pay the whole of the purchase money, or

deliver his note or security therefor, into the hands of a

trustee, for distribution among such creditors, jiikI the j^ame

shall be distributed in the manner jn-oxdded liy The A.'isign-

rnents and Preferences Act in respect of the moneys in the

hands of an Assignee under that Act.

(2) The Trustee hereinbefore mentioned must l>e ap-

pointed with the consent, in writing, of such number of

creditors as represent at least fifty-one per cent, of the

amount of claims a2;ainst the estate of the Vendor.

Limitation
of fees of
trustee.

(3) The fees or commission of any such Trustee shall not

exceed 5 per cent, of the total proceeds of the <;ile which

shall come to his hands, and shall, with any disbursements,

be deducted out of the moneys to be received by the creditors

and shall not be charo:ed to the debtor.

Proviso. Provided that before making distribution the Trustee

must advertise for claims in three separate issues of each of

the Bulletins, issued by P. G. Dim and Company (Toronto),

and The Bradstroet Company (Toronto), and in one issue

of a newspaper, having a general circulation in the County
or District, where the debtor carried on the business, which

is the subject of the sale.

In case of
iloficiency of
secuiity.etc.

(4) Tf the muount of the purchase money, note or security

is not sufficient to ]iay the creditors 'in full of all claims, less

the commission to flip Trustee, and the value of the stock,

fixtures, plant, iK-tM.mits and all other assets, aftrr valuation

by the Trustee, be found to exceed the amount of purchase

money, note or s^rMirity, then the creditors may proceed,

througli tbo 'I'riistce. to realize on such surplus value, only

of stock, fixtures, plant, accounts and other assets, to satisfy

but not pxcee<l the amount of their claims in full.

Payments,
etc., made
in con-
travention
of sec. 5.

6. Every payment or other disposition made of the

purchase money or of a note or other security given therefor

by the Purchaser in contravention of the next preceding sec-

tion shall be fraudulent and void, as against the creditors
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of the Vendor, unless the whole of the proceeds of such sale

are in fact, actually applied hv the Vendor in pavnient in full

of his creditors without giving any preference or priority to

one over another, except such as is provided for by law or

j)i'evious contract.

bulk.'

7. Every sale or transfer of a stock out of the ordinarywimt to be
.,

"^ uceined a

course of business or trad^e of a merchant, and every sale by"saie Jn

which substantially the entire stock in trade is sold or con-

veyed, or by which an interest in the business or trade of the

Vendor is sold or conveyed, or deemed to be sold or con-

veyed, shall be deemed " a sale in bulk," within the meaning

of this Act.

8. Sections 4, 5, 6 and 7 of this Act shall not apply, if
fSf°er?of

the Vendor shall deliver to the Purchaser a written waiver ^yaiver and

of the provisions of this Act, together with the statement and statement.

declaration required by section 3, signed by the creditors

of the Vendor to the extent of sixty per cent, in number and
sixty per cent, in value of the claims shown by the statement

and declaration.

9. i^othing in thi.'^ Act sliall apply to or affect anv sale certain
'^

. .
11. , sales not

l)v executors, administrators, receivers oi* assignees for the affected.

benefit of creditors, or any public official acting under judicial

process.

10. This Act shall come into force on the first dav of Commence-
ment of
.\ct.Sejitember, 1912.

FORM 1.

Statement showing names and addresses of all creditors of
of for

amounts exceeding the sum of fifty dollars.

Name of

creditors.
Post Office Nature of
address, indebtedness. Amount. When due.

FORM 2.

Statutory Declaration.

I , of in
the Province of Ontario, do solemnly declare that the above is a
true and correct statement of the names and addresses of all

creditors for amounts exceeding fifty dollais, and
shows correctly the amount of the indebtedness or liability due,
owing, payable or accruing due or to become due and ))ayable by

to each of said creditors.

(// the declaration is madebi/ an agent, add, I am. Ih<- dull/

authorized agent of the vendor and havr a fwrsoiuil

knowledge of the matters herein declared to.)
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()7', if the vendor is a corpora lion:

I, , of in

the Province of Ontario, do solemnly declare that the above is a

true and correct statement of the names and addresses of all the

creditors of the Company for amounts exceed-

in,:; fifty dollars, and shows correctly the amount of the indebtedness

or liability due, owing, payable or accruing due, or to become due
and payable by such Company to each of said creditors, and that

I am the of the said Company and have a
personal knowledge of the matter herein declared to.

And I make this solemn declaration conscientiously believing

it to be true and knowing that it is of the same force and effect

as if made under oath and by virtue of "The Canada Evidence

Act."

Declared before me at the

of in the Province of

Ontario, this day of

A.D. 191 .

A Commissioner for taking affidavits.

Or a Notary Public or Justice of the Peace.
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No. 1T4. 1912.

BILL
An Act respecting the Purchase, Sale and Transfer

of Stocks of Goods in Bulk.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Bulk Sales Ad, short title.

2. In this Act interpreta-
tion.

(a) " Merchant " shall mean and include a person who -Merchant.'

has his ostensible occupation to some extent by

the sale of goods, wares and merchandise, ordin-

arily the subject of trade and commerce, a com-

mission merchant and a manufacturer;

(h) "Stock" shall mean a stock of goods, wares and "stock."

merchandise, ordinarily the subject of trade and

commerce.

3. Everv person bareainlna' foi-, ])iivinG,' or iiurchasing any statement
• ' ... . .

~
• in writing

stock in bulk or any individval share or interest therein, for by vendor

oash or on credit from a mereliant who is, either solely or as a uabiiitiea.

partner, or otliorwise, indebted to any person, firm or corpora-

tion, for or 111 resitect of any portion of the stock which forms

the subject of the intended sale, before closing tlio purchase

and before paying any part of the purchase price or giving

any note or security therefor, shall demand of. and receive

from the Vendor, and the Vendor shall furnish a statement in

writing, Form 1, verified by the statutory declaration. Form
'2, of the Vendor or his duly authorized agent, cotitainitig tlie

name and address of every creditor (tf th»' Vendoi- tor nu

amount exceeding $50, and stating the amount of the in

debtedness or liability due, owing, payable or accruing, or

to become due by the Vendor to such creditor.
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Effect on
purchaser of
failure to
obtain state-
ment.

4. If the Purchaser fails to obtain such statement or a

document purporting to be such statement, verified as pro-

vided by the next preceding section, before completing the

sale, the same shall be deemed to be void as against the

creditors of the Vendor.

What
purchaser
may do on
obtaining
statement.

10 Edw.
VII.. c. 64.

5.—(1) The Purchaser upon obtaining such statement

or statutory declaration shall, either obtain the written

waiver hereinafter referred to from the creditors of the

Vendor, or shall pay the whole of the purchase money, Sl^^or

sufficient thereof to satisfy the claims of all the creditors of

the vendor,'^'^^ or deliver his note or security therefor, into

the hands of a trustee, for distribution among such creditors,

and the same shall be distributed in the manner provided by

The Assignments and Preferences Act in respect of the

moneys in the hands of an Assignee under that Act, 21^^ and

sections 20 to 33 inclusive of the said Act shall apply mutatis

mutandis to proceedings had by the Trustee under this

Act."^a

Appoint-
ment of
trustee.

(2) The Trustee hereinbefore mentioned must be ap-

pointed with the consent, in writing, of such number of

creditors as represent at least fifty-one per cent in value of

the amount of claims against the estate of the Vendor.

Limitation
of fees of
trustee.

Proviso.

In cane of
deficiency of
security.etc.

(3) The fees or commission of any such Trustee shall not

exceed 5 per cent, of the total proceeds of the sale which
shall come to his hands, and shall, with any disbursements,

be deducted out of the moneys to be received by the creditors

and shall not be charged to the debtor.

Provided that before making distribution the Trustee

must advertise for claims in three separate issues of each of

the Bulletins, issued by R. G. Dun and Company (Toronto),

and The Bradstreet Company (Toronto), and in one issue

of a newspaper, having a general circulation in the County
or District, where the debtor carried on the business, which
is the subject of the sale, and

ll^^Provided, that from and after the furnishing of such
declaration no preference or priority shall be obtainable by
any creditor by attachment or garnishing process or other-

wise. '''^II

(4) If the amount of the purchase money, note or security

is not sufficient to pay the creditors in full of all claims, less

the commission to the Trustee, and the value of the stock,

fixtures, plant, accounts and all other assets, after valuation

by the Trustee, be found to exceed the amount of purchase
money, note or security, then the creditors may proceed,
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through the Trustee, to realize on such surplus value, only

of stock, fixtures, plant, accounts and other assets, to satisfy

but not exceed the amount of their claims in full.

6. Every payment or other disposition made of the Paymenta.

purchase money or of a note or other security given therefor in con-

by the Purchaser in contravention of the next preceding sec- of sec. 5.

tion shall be fraudulent and void, as against the creditors

of the Vendor, unless the whole of the proceeds of such sale

are in fact, l^^within ten days after the date of such

salcj^^fi actually applied by the Vendor in payment in full

of his creditors without giving any preference or priority to

one over another, except such as is provided for by law or

previous contract.

7. Every sale or transfer of h stock out of the ordinary^a* tp ^o
/• 1 • 1 c 1 T ^ ^

deemed a
course of business or trade of a merchant, and every sale "^Jh^^^"*"
which substantially the entire stock in trade is sold or con-

veyed, or by which an interest in the business or trade of the

Vendor is sold or conveyed, or deemed to be sold or con-

veyed, shall be deemed " a sale in bulk," within the meaning
of this Act. '

8. Sections 4. 5. fi and 7 of this Act shall not apply, if f^ifveryof
the Vendor shall deliver to the Purchaser a written waiver y^^ij^e^a^d

of the provisions of this Act. together with the statement and statement,

declaration required by section 3, signed by the creditors

of the Vendor to the extent of sixty per cent, in number and
sixty per cent, in value of the claims shown by the statement
and declaration '

.9. Toothing in this Act shall anply to or affect any sale^S^n^t
by executors, administrators, receivers or assignees for the *''^®<****''

benefit of creditors, or any public official acting under judicial
process, %

10. This Act shall Pome into force on the first day of Commene*-

September, 1912. 2^* ***

FORM 1.

Statement showing names and addresses of all creditors of
of for

amounts exceeding the sum of fifty dollars.

Name of Post Office Nature of
creditors. address. Indebtedness. Amount. When due.

FORM 2.

Statutobt Deolabatioit.

I. of In
the Province of Ontario, do solemnly declare that the above Is a
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true and correct statement of the nauaes and addresses of all

cieditoiB for amounts exceeding fifty dollars, and
shows correctly the amount of the indebteduesa or liability due,
owing, payable or accruing due or to become due and payable by

to each of said creditors.

(// Uie declaration isfmade by an agent, add, I am the duly
authorized agent of the vetidor and have a personal
knowledge of the matters herein declared to.)

Or, if the vendor is a corporation:

I, ., of , in
the Province of Ontario, do solemnly declare that the above is a
true and correct statement of the names and addresses of all the
creditors of the Company for amounts exceed-
ing fifty dollars, and shows correctly the amount of the indebtedness
or liability due, owing, payable or accruing due, or to become due
and payable by such Company to each of said creditors, and that
I am the of the said Company and have a
personal knowledge of the matter herein declared to.

And I make this solemn declaration conscientiously believing
it to be true and knowing that it is of the same force and effect

as if made under oath and by virtue of " The Canada Evidence
Act."

Declared before me at the
of in the Province of

Ontario, this day of ,

A.D. 191 .

A Commissioner for taking affidavits.

Or a Notary Public or Justice of the Peace.
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.Xo. 174. 1912.

BILL
An Act respecting the Purchase, Sale and Transfer

of Stocks of Goods in Bidk.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Bulk Sales Act. Short title.

2. Tn this Act— So'r""'*^-

(a) ''Creditor" shall mean and include a ])er8on to whom "Creditor."

any owner of the stock or any iiidividnal share

or interest therein is indebted, whether the debt

is dne' and owing or not yet payable, and shall

include any surety and the endorser of any prom-

issory note or bill of exchange who would upon
payment by him of the debt, promissory note

or bill of exchange in 'respect of which such

suretyship was entered into nr such endorsement

was given become a creditor of the vendor or

owner aforesaid. See 10 Edw. VIT., c. 64, c. 35,

(5).

(h) ''Estate" shall mean an<l include the stock and pro- "Estate."

ceeds or purchase money thereof whether money,

notes or other securities therefor.

(r) " Judge " shall mean a Judge of the County or Dia-"*'"**^^"

trict Court of the county or district in which the

stock is located at the time of flie sale or intended

sale thereof.

(d) "Merchant" shall mean and iiielnd(> n person who "Merchant."

has his ostensible occupation to some extent by
the sale of goods, wares and merchandise, ordin-

arily the subject of trade and commerce, a com-

mission merchant and a manufacturer;
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stock." (e) "Stock" shall mean a stock of goods, wares and

merchandise, ordinarily the subject of trade and

commerce.

'Trustee.

"Vendor.''

(/) " Tnistee "' shall nienn aiid include (firstly) the

Sheriff of the County or District in which the

V stock is located at the time of the sale or intended^

sale thereof; (secondly) any trust company carry-

ing on business in Ontario, and (thirdly) any
person appointed by the vendor with the consent

in writing of such creditors as represent more
than fifty per cent, in value of the amount of

the claims of creditors of the vendor as shown
by the statement (form T.)

(g) " Vendor '' shall mean and incbide each and every

person, firm and corporation owning or claiming

to own a stock or any individual share or interest

therein.

Statiettieljt

in writing
by vendor
of his
liabHftlea.

3. Every person bargaining for, buying or purchasing any
stock in bulk or any undivided share or interest therein, for

cash or on credit from a merchant who is, eitber solely or as a

partner, or otherwise, indebted to any person, firm or corpora-

tion, for or in respect of any portion of the stock which forms

the subiect of the intended sale, before closing the ptirchase

and before paving any part of the purchase price or giving

any note or security therefor, shall demand of. and receive'

from the Vendor, and the Vendor shall furnish a statement in

writing. Form 1. verified by the statutory declaration. Form
2, of the Vendor or his duly authorized agent, containing the

name and address of every creditor of the Vendor for an

amount exceeding $50, and stating the amount of the in-

debtedness or liability due, owing, payable or accruing, or

to become due bv the Vendor to such creditor. -

Proviso. 'Provided, that from and after tbe furnishing of such

declaration no preference or priority shall be obtainable by
any creditor by attachment or garnishing process or other-

wise."^!

Effect on
purchaser of
failure to
obtain state-
ment.

4. Tf the Purchaser fails to obtain such statement or a

document "purportinsr to be snch statement, verified as pro-

vided bv the next nrecedinir section, before completing the

sale, the same shall be deemed to be void as asrainst the

creditors of the Vendor.

What
purchaser
may do on
obtaining
statement.

5.

—

(1) The Piirchnser unon obtaining such statement

or statutorv declaration shall, either obtain the written

waiver hereinafter referred to from the creditors of the
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Vendor, or shall pay the whole of the purchase money, S^^or
sufficient thereof to satisfy the claims of all the creditors of

the vendor,*^^ or deliver his note or security therefor, into

the hands of a trustee, for distribution among such ci'editors,

and the same shall be distributed as hereafter provided.

(2) The fees or commission of any such Trustee shall not Limitation

exceed 5 per cent, of the total proceeds of the sale which tJugtee."'

shall come to his hands, and shall, with any disbursements,

be deducted out of the moneys to be received by the creditors

and shall not be charged to the debtor.

6. Every payment or other disposition made of the Payments,

purchase money or of a note or other security given therefor in con-

by the Purchaser in contravention of the next preceding sec- of sec. 5.

tion shall be fraudulent and void, as against the creditors

of the Vendor, unless the whole of the proceeds of such sale

are in fact, B^^within ten days after the date of such

sale,"^^!! actually applied by the \"endor in payment in full

of his creditors without giving any preference or priority to

one over another, except such as is provided for by law or

previous contract.

T. Every sale or transfer of a stock out of the ordinarywhat to be

course of business or trade of a merchant, and every sale by "sale in

which substantially the entire stock in trade is sold or con-

veyed, or by which an interest in the business or trade of the

Vendor is sold or conveyed, or deemed to be sold or con-

veyed, shall be deemed " a sale in bulk," within the meaning
of this Act.

8. Sections 4, 5, 6 and '7 of this Act shall not apply, iff^f^^r^'of
the Vendor shall deliver to the Purchaser a written waiver waiver and

of the provisions of this Act, together with the statement and statement,

declaration required by section 3, signed by the creditors
of the Vendor to the extent of sixty per cent, in number and
sixty per cent, in value of the claims shown by the statement
and declaration.

9. If the vendor owes debts both individually and as ""VS-lS"
member of a partnorshi]), or as a member of different part- where differ-

nerships, the claims shall rank first u])on the estate by which
"^"^ ''^^''^''^'

the debts they represent were contracted, and shall only rank
upon the other or others after all the creditors of such other
estate or estates have been paid in full. 10 Edw. VTT o 64

^ 5, s. 10.

1"-—H) A majority in niunber and value of the credi- Appointment

tors who have proved claims to tire amount of $50.00 or aLigneo""^'

upwards may ^nh'^titntf for tlio Sheriff or other individual
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trustee some other person satisfactory to them. See 10 Edw.
VII. c. 64, s. 11 (1) part.

(2) An individual trustee may be removed, and another

substituted, or an additional trustee appointed by the Judge.

(3) Where a trustee dies a new trustee may be appointed

in the manner provided by subsection 2.

Estate to (4) Where a new or additional trustee is appointed the
vest in . . .... . .

substituted estate shall vest in him or in him jointly with his co-trustee
assignee.

without a conveyance or transfer.

(5) A verified copy of the resolution or of the order may
he registered in the ]^roper registry or land titles office and

the registration thereof shall have the same effect as the reg-

istration of a conveyance. 10 Edw. VIL, c. fi4, s. 1 1 , ss.2-5.

RIGHTS OF TRUSTEE.

Right of
trustee.

11.— (1) Exco]>t as in thii^ section is otherwise provided,

the trustee sliall have the f'xclnsi\-o right of suing for the

rescission of agreements, deeds and instruments or other

transactions made or entfre*! into in fraud of creditors or

in violation of this Act.

proceed "in*^^ (2) Where a creditor desires to cause any proceeding to

if^tru'stee^*^^
be taken which, in his opinion, would be for the benefit of

refuses. the estate, and the trustee, either of his own motion or

niuler the authority of the creditoi's or inspectors refuses

or neglects to take such i^-occeding after being required so

to do, thp' creditor shall have the right to obtain an order

of the .ludge authorizing him to take the proceeding in the

name of the trustee, but at his own expense and risk, upon
such terms and conditions a<s to indemnity to the trustee as

the .Tndge may prescribe, and thereupon if so ordered by the

Judge, any benefit derived from the proceeding shall, to the

extent of his claim and full cost, belona; exclusively to the

creditor instituting the same for his benefit, but if, before

such order is obtained, the trustee signifies to the Judge his

readiness to institute the ]iroceeding for the benefit of the

creditors, the order shall ])rescribo the time within whieh

he shall do so, and in that case the advantage derived from
the proceeding, if instituted within such time, shall belong

, to the estate. 10 Edw. VTT.. c. 64. s. 12. (Amended).

:MKETTiVOS OF fRKOlTORS .VXD TXSPECTORS.

Jaii^meeung ^2.— (^) It shall b- the duty of the trnstee immediately
of creditors, to inform himself, by reference to the vendor and his records
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of account, of the names and residences of the vendor's

creditors, and within five days from the date of his appoint-

ment or the receipt by him of any part of the estate to call a

meeting of the creditors for the appointment of the Inspec-

tors and the giving of directions with reference to the disposal

of the estate, by mailing, prepaid and registered to every

creditor known to him, a notice calling the meeting to be

held in his office or some other convenient place to be named
in a notice not later than twelve days after the mailing

thereof, and by advertisement in the Ontario Gazette.

(2) All other meetings to be held shall be called in like

manner. 10 Edw. VII., c. 64, s. 20., Amended.

13.— (1) The creditors at any meeting may appoint one ^^^p'^^'^/'"'

or more inspectors who shall superintend and direct the pro- appointed,

c^^edings of the trustee in the management and winding up
of the estate and may also at any subsequent meeting for

that purpose revoke the appointment of any inspector.

or

(2) Where the appointment of an Inspector is revoked

<;i where an Inspector dies, resigns his office or leaves Ontario,

the creditors at any meeting may appoint another inspector

to take his place.

(3) An Inspector shall not directly or indirectly purchase

any part of the stock-in-trade, debts or other assets of the

vendor. 10 Edw. VII., c. 64, s. 21.

14.— (1) In case of a request in writing signed by ^i ^edVto?s")y
ma jority of the creditors having claims duly proved of $50.00 request of

and upwards, computed according to the provisions of sec- iii'.-reof.'

tiou 16, it shall bo the duty of the trustee within two days

after receiving such request to call a meeting of the creditoi-s

for a (lay not later than twelve days after lie receives the

reqiiesi, atid in rase of dofaiilf the trnstoe ^liall incur a ])en-

alty of $2r) tV)i' cxttv day after tlic oxpiratioii of the time

limited foi- calling a meetiiig, until it is called.

(2) In case a sufficient number of creditors do not attend Ju^ee to gUe

the meeting mentioned in section 12, or fail to give directions case'^credu-"

ill reference to the disposal of the estate, the Judge may auend."°'^
give snch directions as he may deem necessary for that pur-
pose. 10 Edw. VII., c. 64, s.' 22.

15. At any meeting of creditors the creditors may votevotins at

in person, or by proxy, authorized in wi-iting. hut no creditor
'"^''""^'

whose vote is <lisputed shall bo (Mititl('<l i<, \<.t<. until he has
filed with the trustee an affidavit in |troof of his claim stating
the amount and nature thereof. 10 Edw. VII., c. 64, s. 23,
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Scale of
votes.

16.— (1) Subject to the provisions of section 10, all ques-

tions at meetings of creditors shall be decided by the majority

of votes, and for such purpose the votes of creditors shall bo

calculated as follows:

For every claim of $50 or over, and not exceeding $100.

1 vote. •

For every claim of $100 or over, and not exceeding $300.

2 votes.

For every claim of $300 or over, and not exceeding $500.

3 votes.

For every claim additional $500, or fraction thereof,

1 vote.

aeviir«f""^ (2) No person shall be entitled to vote on a claim acquired
lifter after the sale unless the entire claim is acquired, but this
assignment. , ., . . i .n i

snail not apply to persons acquiring notes, bills or other

Casting
vote.

Creditors to
value
.securities.

securities upon which they are liable.

(3) In case of a tie the trustee or, if there are two trus-

tees, the trustee nominated for that purpose by the creditors,

or by the Judge, if none has been nominated by the creditors,

shall have a casting vote.

(4) Every creditor in his proof of claim shall state whether

he holds any security for his claim or any part thereof ; and
if such security is on the estate of the vendor or on the

estate of a third person for whom the vendor is only second-

arily liable, he shall put a specified value thereon and the

trustee under the authority of the creditor may either con-

sent to the creditor ranking for the claim after deducting

such valuation, or he may require from the creditor an

assignment of the security at an advance of ten per cent,

upon the specified value to be paid out of the estate as soon as

the trustee has realized such security ; and in such case the

difference between the value at which the security is retained

and the amount of the gross claim of the creditor shall be the

amount for which he shall rank and vote in respect of the

estate.

Right to
revalue in
certain
cases.

(5) Tf a creditor's claim is based upon a negotiable instru-

ment upon which the vendor is only indirectly or secondarily

liable, and which is not mature or exigible, such creditor

shall be considered, to ' hold security within the meaning
of this section, and shall put a value on the liability of the

]>erson primarily liable thereon as being his security for the

payment thereof, but after the maturity of such liability and
its non-payment, he shall bo entitled to amend his claim and

revalue his securitv.
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(6) Where a person claiming to be entitled to rank on the

estate holds security for his claim, or any ])art thereof, of

such a nature that he is required l)y this Act to value the

same, and he fails to value snch security, the Judge, upon
summary ap])lication hy the Trustee or any other ]>erson

interested in the estate, of which a])])lication at least three

days' notice shall be given to the claimant, may order that,

unless a specified value be ])laced on such security and notified

in writing to the Assignee witliiii a time in !>: limited by the

order, the claimant shall, in res]:)ect of the claim, or the part

thereof for which the security is held, in case the security

is held for part only of the claim, be wholly barred of any

right to share in the proceeds of such estate.

(7). If a specified value is not |daced on such security,

and notified in writing to the trustee according to the exig-

ency of the order, or within such further time as the Judge

may by subsequent order allow, the claim, or the part, as

the case may be, shall be wholly barred as against such

estate, but without ]n-ejudice to the liability of the voudor

therefor. 10 Edw. VTT. c. 64, s. 24.

Whei'C
creditor
holding
security
fails to
value sanuv

PROOF OF OT.ATM.

17.— (1) Every person claiming to be entitled to rank on^ialm.
''^

the estate shall furnish to the trustee ]>articulars of his claim

proved by affidavit and such vouchers as the nature of the

case admits of.

(2) Where a person claiming to be entitled to rank on the
^ jj^^j^jj^g

estate does not within a reasonable time after receiving notice t*me^for

of the sale and of the name and address of the trustee, furnish claim,

to the trustee satisfactory proofs of his claim as provided by

this Act, the Judge, upon summary application by the trustee

or by any other person interested in the estate, of which

application at least three days' notice shall be given to the

claimant, may order that unless the claim be proved to the

satisfaction of the Judge within a time to Ix^ limited by the

order, the claimant shall no longer be deemed a creditor of

the estate, and shall be wholly barred (^f any right to share

in the proceeds thereof.

C^) Tf the claim is not so proved within the time so limited,

or within such further time as the Judge may by subsequent

order allow, the same 8h^dl be wholly barred, and the trustee

shall be at liberty to distribute the proceeds of the estate

as if ho such claim existed, but without prejudice to the lia-

bility of the vendor therefor.

(4) The two next preceding subsections shall not interfere j^tj^^
,,, |,,,

with the protection atforded to trustees bv section 38 of TheA^\^''^''' 7i^
' 1 Goo. V

.

Trustee Act. c. 26.
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Creditor (5) A person whose claim has not accrued due shall never-may prove
i \ , • , i , . , . ,

claim not theless DC entitled to prove his claim and to vote at meetings

of creditors, but in ascertaining the amount of any such

claim a deduction for interest shall be made for the time

which has to run until the claim becomes due. 10 Edw. VII.,

c. 64, 8. 25.

Contestation 18.—(1) At any time after the trustee receives from
any person claiming to be entitled to rank on the estate proof

of his claim, notice of contestation of the claim may be served

by the trustee upon the claimant.

(2) Within thirty days after the receipt of the notice, or

within such further time as the Judge may allow, an action

shall be brought by the claimant against tlie trustee to estab-

lish the claim, and a co})y of the writ in I lie action or of the

summons in case the action is brought in a Division Court
shall be served on the trustee; and in default of such action

being brought and writ or summons served within the time

limited, the claim to rank on the estate shall be forever

barred.

(3) The notice by the trustee shall contain the name and

place of business of a solicitor, upon whom service of the

writ or summons may be made ; and service upon him shall

be deemed sufficient service. 10 Edw. VII. c. 64, s. 26.

Procedure
where trus-
tee is satis-
fied witii
proof of
claim and
debtor
desires to
dispute
claim.

19.— (1) If the trustee is satisfied with the proof adduced

in support of a claim, but the vendor disputes the same,

the vendor shall do so by notice in writing to the trustee,

stating the grounds upon which he disputes the claim ; and
such notice shall be given within ten days after the vendor

is notified in writing by the trustee that he is satisfied with

the proof adduced and not afterwards unless by leave of the

Judge.

(2) If upon receiving such notice of dispute the trustee

does not deem it proper to require the claimant to bring an

action to establish his claim, he shall notify the vendor in

writing of the fact, and the vendor may thereupon, and within

ten days of his receiving such notice, apply to the Judge
for an order requiring the trustee to serve a notice of con-

testation.

(3) The order shall be made only if after notice to the

trustee the Judge is of opinion that thoro are good grounds

for contesting the claim.

(4) If the vendor does not make such an application the

decision of the trustee shall, as against him, be final and
conclusive.
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(5) If upon tJie application the claimant consents in writ-

ing, the Judge may, in a summary manner, decide the ques-

tion of the validity of the claim.

(6) If an action is brought by the claimant against the

trustee the assignor may intervene at the trial, either per-

sonally or by counsel for the purpose of calling and examining
or cross-questioning witnesses. 10 Edw. YII. c. 64, s. 27.

DISPOSAL OF ASSETS OF ESTATE.

20.— (1) iSTo property or assets of an estate sold under the Assets not

provisions of this Act shall be removed out of Ontario without moved out

the order of the Judge, and the proceeds of the sale of any°fn*e\^°"
such property or assets, and all moneys received on account ^^JW^^^^^
of any estate shall be deposited by the trustee in an incorpor- a bank,

ated bank within Ontario, and shall not be withdrawn or

removed without the order of the Judge, except in payment
of dividends and charges incidental to winding up the estate.

(2) A trustee or any person acting in his stead who^®"^^^^-

^dolates the provisions of this section shall incur a penalty

of $500.

(3) One-half of the penalty shall go to the person suing

therefor, and the other half shall belong to the estate.

(4) In default of payment of the penalty and all costs

incurred in any action or proceeding for the recovery thereof,

within the time limited by the judgment, the Court in which

the action is brought may order that such trustee or person

m'ay be imprisoned for any period not exceeding thirty days,

and such trustee or person shall be disqualified from acting

as trustee of any estate while sucli default continues.

21. Upon the expiration of one month from the Accounts

first meeting of creditors, or as soon as may be thereafter, and accessible'

afterwards from time to time at intervals of not more than

three months, the trustee shall prepare, and keep constantly

accessible to the creditors, accounts and statements of his

doings as such trustee and of the position of the estate.

10 Edw. VIT. c. 64, s. 29.

22. The law of set-off shall apply to lall claims made^^^-off.

against the estate and also to all actions instituted by the

trustee for the recovery of debts due to the vendor in the

same manner and to the same extent as if the vendor were
plaintiff or defendant, as the case may be, except in so far as

any claim for set-off shall be affected by the provisions of this

or any other Act, respecting frauds or fraudulent preferences.

10 Edw. VII. c. 64, s. 30.
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Notice of
dividend
sheet.

SiSnTo'^be ^^' ^^ ^SLYge a dividend as can with safety be paid, shall
paid. be paid by every trustee within twelve months from the date

of sale and earlier if required by the inspectors; and there-

after a further dividend shall be paid every six months, and
more frequently if required by. the inspectors until the estate

is wound up and disposed of. 10 Edw. VII. c. 64-, s. 31.

24. So soon as a dividend sheet is prepared, notice thereof

shall be given by registered letter to each creditor, inclosing

an abstract of receipts and disibursements, showing what in-

terest has ben received by the trustee for moneys in his hands,

together with a copy of the dividend sheet, noting thereon
the claims objected to, and stating whether any reservation

has or has not been made therefor ; and after the expiry of

eight days from the date of mailing such notice, abstract and
dividend sheet, dividends on all claims not objected to within

that period shall be paid. 10 Edw. VII. c. 64, s. 82.

25. The trustee may take the proceedings authorized

by section 33 of The Creditors Relief Act to be taken by a

sheriff, and ini that oase sections 33 and 34 of that Act shall

apply mutatis mutandis to proceedings for the distribution of

moneys and determination of claims arising under a sale

m'ade under this Act, with the substitution of " trustee " for
" s'heriff" ; but this section shall not relieve the trustee from
mailing to each creditor the abstract and other information

required by section 24 of this Act to be sent to creditors, so

far as the same is not contained in the list sent by him under
section 33 aforesaid. 10 Edw. VII. c. 64, s. 33 (1).

26. Nothing in this Act shall apply to or affect any sale

by executors, administrators, receivers or assignees for the

benefit of creditors, or any public official acting under judicial

process.

'Commence- 27. This Act shall come into force on the first day of
ment of Act.

g^^^^^^^^^ ^^^^

Distributing
money and
determining
claims as
provided by
9 Edw. VII.
c. 48.

Application
of Act.

FORM 1.

Statement showing names and addresses of all creditors of

of for

amounts exceeding the sum of fifty dollars.

Name of

creditors.

Post Office Nature of

address. Indebtedness. Amount. When due.

FORM 2.

Statutobt Declaration.

I, of , In

the Province of Ontario, do solemnly declare that the above Is a
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true and correct statement of the names and addresses of all

creditors for amounts exceeding fifty dollars, and
shows correctly the amount of the indebtedness or liability due,
owing, payable or accruing due or to become due and payable by

to each of said creditors.

K. (// the declaration is made by an agent, add, I am the duly
authorized agent of the vendor and have a personal
knowledge of the matters herein declared to.)

Or, if the vendor is a corporation:

I, , of , in
the Province of Ontario, do solemnly declare that the above is a
true and correct statement of the names and addresses of all the
creditors of the Company for amounts exceed-
ing fifty dollars, and shows correctly the amount of the indebtedness
or liability due, owing, payable or accruing due, or to become due
and payable by such Company to each of said creditors, and that
I am the of the said Company and have a
personal knowledge of the matter herein declared to.

And I make this solemn declaration conscientiously believing
it to be true and knowing that it is of the same force and effect

as if made under oath and by virtue of "The Canada Evidence
Act."

Declared before me at the
of in the Province of

Ontario, this day of ,

A.D. 191 .

A Commissioner for taking affidavits.

Or a Notary Public or Justice of the Peace.
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No. 1Y5. 1912.

BILL
An Act respecting Surveys and Plans of Land in cer-

tain Cities and their Suburbs.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The City and Suburbs Plans short title.

Act

2. Where any person is desirous of surveying and siib-^roposld

dividing into lots with a view to the registration of a plan
^JJ^^f^.g^^^

of the survey and sub-division, any tract of land lying within to b^^^^^^^^

or within five miles of a city, having a population of not lessOntario

than 50,000, he shall submit a plan of the proposed surveyand Muni-

and subdivision to " The Ontario Railway and Municipal*'
^^

Board " for its approval.

3. The Board shall have authority before approving of the^qu'ire"^^^

proposed plan to require such changes to be made in it as'^'^^"^®^-

the Board may deem proper as to :
—

(a) The number and width of the roads or streets

;

(b) The direction in which the roads and streets are to

run and their location ; and

(c) The size and form of the lots.

4. In determining as to the suitability of the Proposed ^|j*^jg*°g^®

plan, or as to the desirability of any change in it, the BoardJ>y Board

where the land lies within the city shall have regard toto ita

making the subdivision and roads and streets and their loca-

tion and width, and the direction in which they are to run,
conform as far as practicable with any general plan which has
been adopted or approved by the council of the city in ac-

cordance with which it is contemplated that the city shall
be laid out or the re-arrangement of the streets and thorough-

175



2

fares shall be effected, and where the land is situate without

the limits of the city, the Board shall have regard to

(a) The proximity of the land to the city;

(b) The probability of the limits of the city being ex-

tended so as to include it

;

Approval
of plan
and certifi-

cate before
sale.

Notice of
application
for ap-
proval of
plan to be
given.

(c) Making the subdivision and the roads and streets

and their location, and width, and the direction

in which they are to run, conform as far as

practicable with any plan so adopted or approved

or if no such plan has been adopted or approved

with the plan on which that part of the city which

lies nearest to the land is laid out.

5. ISTo plan of any such land shall be registered unless it

has been approved by the Board and a certificate of its ap-

proval, signed by the Chairman or a member of the Board

is endorsed on the plan, and no lot laid down on a plan, not

so approved shall be sold or conveyed by a description con-

taining any reference to the lot as so laid down or to such

plan.

6. Such notice of an application to the Board for its ap-

proval of a plan as the Board shall direct, shall be given to the

corporation of the municipality in which the land is situate

and to the corporation of the city, and such corporations shall

be entitled to be heard, and may be represented by counsel

at the hearing of the application.
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1^0. 175. 1912.

BILL
An Act respectiDg Surveys and Plans of Land in cer-

tain Cities and their Suburbs.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The City and Suburbs Plansshort title.

Act.

2. Where any person is desirous of surveying and sub-^^go°|3

dividing into lots with a view to the registration of a plan survey and

of the survev and sub-division, anv tract of land lying within to be
. 1 . -."^ ., - . 1 . 1 • c 1 submitted to

or withm nve miles of a city, having a population oi not less Ontario

than 50,000, he shall submit a plan of the proposed surveyand Muni-

and subdivision to " The Ontario Railway and Municipal^ ^^

Board " for its approval.

3.—(1) The Board shall have authority before approving ^°^^,^Q™^y

of the proposed plan to requirci such changes to be made in changes,

it as the Board may deem proper as to :

—

(d) The number and width of the roads or streets

;

(h) The direction in which the roads and streets are to

run and their location ; and

(c) The size and form of the lots.

(2) St^^ N"othing in clause (a) shall authorize the laying

out of any road or street, less than 66 feet in width, ''^l

4. In determining as to the suitability of the proposed considered
*

plan, or as to the desirability of any change in it, the Board S'coming
where the land lies within the city shall have regard toJi°gf^on,

making the subdivision and roads and streets and their loca-

tion and width, and the direction in which they are to run,
conform as far as practicable with any general plan which has
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been adopted or approved by the council of the city in ac-

cordance with which it is contemplated that the city and
suburbs shall be laid out or the, re-arrangement of the streets

and thoroughfares shall be effected, and where the land is

situate without the limits of the city, the Board shall have

regard to

(a) The proximity of the land to the city;

(&) The probability of the limits of the city being ex-

tended so as to include it

;

(c) U^^ The securing of driveways and adequate

thoroughfares connecting the city and the out-

lying districts ;
"^"^^

(d) Making the subdivision and the roads and streets

and their location, and width, and the direction

in which they are to run, conform as far as

practicable vsdth any plan so adopted or approved

or if no such plan has been adopted or approved
with the plan on which that part of the city which
lies nearest to the land is laid out.

Approval
of plan
and certifi-
cate before
sale.

Notice of
application
for ap-
proval of
plan to be
given.

5. 'No plan of any such land shall be registered unless it

has been approved by the Board and a certificate of its ap-

proval, signed by the Chairman or a member of the Board
or the Secretary is endorsed on the plan, and no lot laid down
on a plan, not so approved shall be sold or conveyed by a

description containing any reference to the lot as so laid

down or to such plan.

6.— (1) ITotice, of an application to the Board for its ap-

proval of a plan, shall be given to the corporation of the

municipality in which the land is situate and to the corpora-

tion of the city, and all parties interested shall be entitled to

be heard, and may be represented by counsel at the hearing
of the application.

(2)
notice.

1^^ A copy of the plan shall accompany such

Objections
to plan.

Where no
objection
made.

7. [J^^ Objections to the plan shall be stated in writing

and be filed with the Secretary of the Board within 21 days

after delivery of the notice and plan. '^^S

8.

—

(a) S^^ If no objection is made within that period

the applicant shall be entitled to have the plan certified as

approved, unless the Board of its own motion shall have

otherwise directed. '^^I
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9. 2^^ Sittings of the Board shall, if required by the sittings of

Council or Municipality objecting to the plan, take place at

such time and place in the City nearest to the land, as the

Board, by notice to the applicant and to the Clerk of the

Municipality requesting the same, appoints.
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m. 176. .

1912.

BILL
An Act to amend The Temiskaming and Northern

Ontario Eailway Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 5 of The Temiskaming and Northern Ontario 7 udw. vn.

Railway Act, is repealed, and the following substituted amendedL'

therefor

:

5. The location of the line of the railway and of all

branches and the plans of all works proposed

and the by-laws of the corporation shall be sub-

ject to approval by the Lieutenant-Governor in

Council.

2. The said Act is amended by inserting therein the 7 Edw. vil
following section: ^ni^iided.

5a.— (1) Subject to the approval of the Tieutenant-
^j^j ^^^^^^

Governor in Council, the Commission may make and toils

regulations, -fixing the fares and tolls to be
charged for all traffic carried upon the railway.

(2) The regulations of the Commission heretofore made, Regulations

fixing such fares and tolls, and not heretofore Jfade°con-
altered or amended by the Commission shall be flamed,

binding upon all persons, whether such regula-

tions have or have not been expressly approved
by the Lieutenant-Governor in Council, but the

tJeutenant-Governor in Council may at any time
alter, amend or repeal any such regulations.
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SgreSent* ^' ^^^ agreements made the first day of December, 1911,
vaUdatedr ' between the Temiskaming and iNTorthem Ontario Railway

Commission and the Grand Trunk Railway Company of

Canada, and the agreement made the first day of December,
1911, between the said Commission and the Canadian Ex-
press Company, which agreements were approved by Order
in Council dated the 12th day of February, 1912, are con-

firmed and declared to be legal, valid and binding upon the

parties thereto.
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'Ro. 176. 1912.

An Act to amend The Temiskaming and Northern

Ontario Eailway Act.

HTS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 5 of The Temiskaming and Northern Ontario i Bdw. vn.

Eailway Act, is repealed, and the following substituted amonded.'

therefor:

5. The location of the line of the railway and of all

branches and the plans of all works proposed

and the by-laws of the corporation shall be sub-

ject to approval by the Lieutenant-Governor in

Council.'

2. The said Act is amended by inserting therein the 7 Bdw. vn.

following section: amended.

5a.— (1) Subject to the approval of the Lieutenant- pj^jng fare*
Governor in Council, the Commission may make^-"^ toi]?

regulations, fixing the fares and tolls to be

charged for all traffic carried upon the railway.

(2) The regulations of the Cominission heretofore made. Regulations

fixing such fares and tolls, and not heretofore SfJde^con-

altered or amended by the Commission shall be^*"™®*^

binding upon all persons, whether such regula-

tions have or have not been expressly approved
by the Lieutenant-Governor in Council, but the
Lieutenant-Governor in Council may at anv time
alter, amend or repeal any such rogulntions.
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a^^e^enta ^' ^^^ agreements made the first day of December, 1911,
validated. between the Temiskaming and Northern Ontario Railway

Commission and the Grand Trunk Railway Company of

Canada, and the agreement made the first day of December,

1911, between the said Commission and the Canadian Ex-
press Company, B^^ set out in Schedules " A," " B " and
" C " respectively to this Act,*^^ which agreements were
approved by Order in Council dated the 12th day of Feb-

ruary, 1912, are confirmed and declared to be legal, valid

and binding upon the parties thereto.

Branch from 4. fi^^The Temiskaming and Northern Ontario Railway

EUc L^«° Commission is authorized to construct, maintain and operate

authorized, a branch line of the said Railway from Earlton station on

the main line in a westerly direction to a point at or near

7 Edw. vii. c. 18. Elk Lake, and all the provisions of The Temiskaming and
Northern Ontario Railway Act shall apply to the construc-

tion of such blanch line as if it had been authorized by the

said Act.''''^

SCHEDULE "A."

THIS AGEEEMElSrT MADE THE FIKST DAY OF DECEMREB, A.D. 1911.

BETWEEN—

The Temiskaming and Northern Ontario Railway Commission,
hereinafter called " the Commission,"

—and

—

The Grand Trunk Railway Company of Canada, hereinafter
called "the Grand Trunk."

Witnesseth that it is agreed between the said parties as follows:

—

The expression "joint section" shall mean: (1) The terminal
yards of the Commission at North Bay, and (2) That portion of
the Railway of the Commission extending from such terminal yards
to the crossing of the Railway of the Commission at or near Coch-
rane Station by the Eastern Division of the National Transcontinen-
tal Railway, which parcels (1) and (2). are shown in red on the
plans marked respectively (A) and (B) attached to and forming
part of this Agreement and identified by being signed by the Chief
Engineer of the Commission and by the Chief Engineer of the
Grand Trunk. The said expression " joint section " shall be deemed
to include all right of way, tracks, side tracks, bridges, stations,
ticket offices, waiting rooms, dining rooms, freight sheds, ware-
houses, engine houses, car houses and sheds, weigh scales, turn-
tables, water tanks, water plants, coal chutes, switches, stockyards,
semaphores, signals and all other buildings and structures of any
nature whatsoever erected or constructed upon the lands and
premises comprised within either of said parcels (1) and (2) with
all appurtenances, fixtures, plant, furniture, fittings, utensils and
articles located upon or appertaining to or used in connection with
the said lands and premises, and also such lands and premises and
such buildings, improvements, facilities, additions and extensions
as may in accordance with and pursuant to the provisions of this
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agreement be hereafter required, erected, provided or made for the
purposes of the' joint section and to enable the parties hereto to

fully perform and carry on their business as herein contemplated.
Provided, however, that the said expression shall not include the
repair shops and store buildings of the Commission at North Bay
and Englehart.

In consideration of the compensation hereinafter mentioned and
of the covenants and agreements hereinafter contained, the Com-
mission has granted and by these presents doth grant unto the Grand
Trunk, its successors and assigns, for the period and upon the con-

ditions hereinafter specified the right jointly and equally with the
Commission of using and enjoying the joint section with its appur-
tenances, and of having the business and traffic of the Grand Trunk

- done in and about any and all of the stations and premises com-
prised within the joint section, together with a full and unrestricted
and unencumbered use in common with the Commissio,n of the joint

section, including all tracks from time to time comprised within
the joint section or used in connection therewith and the right to

make all such track connections with the joint section as may be
required for the purposes of this agreement.

To have and to hold the said rights and privileges unto the Grand
Trunk, its successors and assigns, for the period of twenty-one years
from the day on which the Grand Trunk begins to use the joint

section, paying as compensation therefor to the Commission, its

successors and assigns, the fixed yearly sum of three hundred thou-
sand dollars, and from time to time further sums equal to four and
one-half per cent, of one-half of all expenditures for betterment of

the joint section which have since the first day of July, 1911, or
which shall hereafter during the continuance of this agreement, be
made by the Commission with the approval of the Grand Trunk as
hereinafter provided, which compensation shall be payable in equal
sums monthly on the twentieth day of every month in each year,

or a proportionate sum for any fractional part of a month, the first

payment to be made on the twentieth day of the month next follow-
ing the month on which the Grand Trunk begins to run its trains
over the same.

These presents are jnade and entered into upon and subject to
the provisions and conditions hereinafter expressed and contained,
for the due performance and observance of all of which on the part
of each of them to be done and performed the Commission and the
Grand Trunk bind themselves and each of them respectively, their
successors and assigns, that is to say:

1, The Grand Trunk shall during the continuance of this agree-
ment pay to the Commission the said compensation in the manner
and at the times hereinbefore mentioned without any deduction
whatsoever save for the reasons and on account of the happening
of any contingency hereinafter mentioned; all payments to be made
to the Commission In gold of the present standard of value or its

equivalent in Canadian currency, at the offices of the Commission
in Toronto.

2. The Commission shall at all times keep up and maintain in

good repair and in a thorough efficient working condition the joint

section and all appurtenances thereto or to be enjoyed in connec-
tion therewith, and shall also supply and properly equip and at

all times keep equipped all stations and other buildings, the right
and privilege of using which is included in this grant with the
requisite furniture, plant, tools and equipment. The joint section

shall be kept and maintained at a standard equal to that portion
of the Grand Trunk Railway between Niplssing Junction and
Toronto.
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3. Subject to the terms and conditions of these presents the
Grand Trunk shall for all purposes of its business and trafiBc have
under the reasonable rules and regulations of the Commission
free and unlimited access to and the free and unlimited use as
the same are now or may at any time hereafter be had and enjoyed
by the Commission of all stations, depots, freight and ticket offices,

freight sheds, baggage rooms, dining rooms, warehouses, engine
houses, car houses and sheds, fuel sheds, water tanks and other
buildings and structures comprised within the joint section and
all fixtures, plant, furniture and fittings appertaining thereto, as
well as all weighing scales, baggage and freight trucks and other
articles or utensils.

4. If any of the said buildings, accommodations or facilities or
anything appertaining thereto be destroyed by fire or other casualty
either in whole or in part the Grand Trunk shall have no claim
against the Commission for damages on account of loss of accommo-
dation but shall have, free of any charge other than the aforesaid
compen^tion, a proportionate share of such accommodation as the
Commission may be able to provide for the purpose of its business
and traffic and of the new accommodation so soon as the same
may be provided, and except as may from time to time be other-'

wise agreed upon between the parties the reconstruction of such
buildings and the providing of accommodation in accordance with
the former design and to the same extent as previously shall be
proceeded with by the Commission at its own cost with all reason-
able despatch. All buildings and erections and all furniture and
equipment forming part of or comprised within the joint section
shall be insured against loss or damage by fire so far as this can
be done and the cost of so doing shall be part of the working ex-

penses hereinafter referred to. Neither party shall be required or
be liable to insure any property of the other party, nor save as
aforesaid shall the working expenses include any outlay on account
of insurance.

5. Except where otherwise herein provided the parties hereto
shall have and enjoy in all respects equal rights upon and to the
use of the joint section and the trains of the Grand Trunk shall

in every respect be treated by the officers, agents and employees
in charge or control of, or engaged upon the joint section, as trains
of a similar class of the Commission and shall equally have prefer-

ence over trains of an inferior class belonging to either of the
parties, the superior class trains being in all cases given preference
over trains of an inferior class. The Grand Trunk shall have a
right to run over the joint section of all classes of trains, passenger,
mixed, freight and other trains. In case of doubt between the trains
of the Commission and the trains of the Grand Trunk of the same
class, the trains of the Commission shall under the established
rules have the preference. The main tracks of the joint section
shall as far as practicable be kept unobstructed for the use of the
regular trains of both parties.

6. The schedule for the arrival and departure of the trains of

the parties hereto at and from North Bay and at and from the junc-
tion with the Eastern Division of the National Transcontinental
Railway at or near Cochrane and at and from intermediate stations

on the joint section shall be fixed from time to time by agreement
between the proper ofl^cers of the parties hereto, having due regard
to the necessity on the part of the Grand Trunk to make such
through train schedules with the GrandTrunk Pacific Railway Com-
pany as will enable those Companies to meet competition. Reason-
able notice of any desired change in such schedule shall be given
by the proper official of the Grand Trunk to the proper officer of

the Commission, who shall thereupon make and furnish as far as
it is practicable a proper and satisfactory schedule or time card
for the movement of all trains of both parties on the joint section.

All schedules shall give equal rights to the trains of both parties
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of a similar class as provided by clause 5 hereot In preparing
such schedules and fixing the speed of the trains of the Grand
Trunk any reasonable request of the officials of the Grand Trunk
made from time to time shall be given effect to. In the event of
any dispute arising as to any schedule the matter in dispute shall
if the parties fail to agree, be referred for determination to arbitra-
tors appointed in the manner hereinafter provided. When the trains
of the Grand Trunk are running behind time their movements
shall be directed and controlled in the same manner a» trains of a
similar class of the Commission when out of schedule time.

7. The joint section, subject to the general control of the Com-
mission, shall be in charge of the Superintendents of Traffic and of
Maintenance appointed by the Commission and who shall be accept-
able to and approved by the Grand Trunk and be subject to dis-

missal for good cause upon the written demand of the Grand Trunk.
They shall have superintendence over the management and opera-
tion of the joint section and over all persons from time to time
employed thereon or engaged in any service or duty connected
therewith. The powers and duties of each such Superintendent shall

be clearly defined by the Commission and shall be exercised and
performed in a reasonable and just manner as between the parties
and without discrimination or preference in favor of or against
either. The Superintendents will comply with and carry out any
instructions given by the proper officer of the Grand Trunk in regard
to the movement of its trains, engines or cars, or the handling of
its traffic, so far as it is practicable so to do, due regard being
had to the rights of the Grand Trunk under this agreement.
They shall within the scope of the defined powers conferred upon
them respectively, have the control of all subordinate officers and
employees engaged in or about the operation, maintenance, renewal
and repair of the joint section and subject to the terms hereof,
also have control of all enginemen, trainmen and other employees
of either of the parties while engaged in the handling of trains>
cars or engines upon the joint section. Any officer or employee
from time to time employed in the operation, maintenance, repair
or upkeep of the joint section shall, upon the written request of
the Chief Executive officer of the Grand Trunk, be removed for
cause.

8. Except as herein otherwise provided, the engines, cars and
trains of the Grand Trunk shall be manned exclusively by employees
of the Grond Trunk, who shall while upon the joint section be
subject to the rules and regulations hereinafter provided for and
be under the direction of the Superintendent of Traffic of the Com-
mission so far only as the movements of the engines, cars and
trains are concerned. The rules and regulations for the running
and working of trains and for the guidance and conduct of all

employees of either or both parties while running over or being
upon the joint section and making use in common of the tracks,
buildings and appurtenances thereof, and so far as practicable all

rules governing the use of the joint section of all police regulations
generally shall be those 2prescribed by the Commission for the
government of its own employees. Special rules applicable to the
joint section and due to the requirements of this agreement may
from time to time be agreed upon by the Executive Officers of
both parties hereto and shall thereupon be enforced by the proper
officers but no such rules shall interfere in any way with the full

enjoyment of the rights of either of the parties hereunder.

9. The Commission shaU construct the necessary switch connec-
tion or connections between the tracks of the Commission and those
of the Eastern Division of the National Transcontinental Railway
at the point as indicated on the plan attached hereto and the cost
thereof and all expenses of and incidental to the maintenance,
operation, repair and renewal thereof shall be included in and form
part of working expenses under this agreement.
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10. The Superintendents of the Commission respectively having
charge of the maintenance and operation of the joint section and
all train despatchers, station Sgents, clerks, telegraph operators,
station baggagemen, switchmen, signalmen, gatemen, flagmen, bridge-
tenders, trackmen and all others employed upon or engaged in

the maintenance, repair or renewal of the joint section or any
part therof or in controlling the movement of trains over the same
(but not including enginemen or trainmen in the exclusive employ
of one of the parties hereto) and generally all agents or employees
whose salaries or wages in whole or in part are included in the work-
ing expense account hereinafter provided for shall, though paid by
the Commission in the first place, be deemed to be joint agents or
employees of both parties hereto and shall render equally to each
party and with strict neutrality such service as they may be called

upon to render or should render within the scope of their respective

positions or employment and shall be subject to dismissal if they
decline, neglect or refuse to render such assistance and service to

the Grand Trunk as such employees are usually called upon to

render, or be or become incapable to fully and satisfactorily perform
their respective duties or for other good cause shown by the Grand
Trunk to the Commission. Every request of the Grand Trunk
under this clause shall be fully and justly dealt with by the Com-
mission and any decision of the Commission in respect thereof
shall be subject to appeal to arbitrators appointed as hereinafter
provided.

11. The expenses chargeable to the maintenance and repair of

the joint section herein referred to as "working expenses" shall be
payable by the Commission in the first instance and shall include:

(a) The cost of repairs and renewals of tracks and structures

comprised within and forming part of the joint section and required
for the proper maintenance thereof including in the cost transporta-

tion (not at tariff rates but at the rate of five mills per ton per mile)
of all materials required therefor and the labor incidental thereto.

Provided that the market value during the month in which the

same are released of the rails, iron and other materials renewed
or replaced shall be credited to working expenses. Provided further

that any additional cost of rails due to an increase in the rolled

weight of the new rails over that of the old shall be charged to

capital account.

(6) The cost of maintenance of any works for the protection of

the public and the trains and cars of the parties hereto respectively

at highway or railway crossings on the joint section where protec-

tion may be required by law or where it may be deemed necessary by
the parties hereto.

(c) The cost of maintenance and operation of the switches con-

necting the joint section tracks with those of the Eastern Division
of the Transcontinental Railway at or near Cochrane and with the

line of the Commission between North Bay and Nipissing Junction
to be constructed under the terms of a certain other agreement be-

tween the parties hereto dated the first day of May, 1911, including
the cost of the maintenance and operation of any interlocking plant

or protective appliances, if any, in connection therewith payable
by the Commission.

id) The cost of the maintenance of any works carried out In

pursuance of the orders of any legally constituted authorltiy affect-

ing the joint section or any part thereof.

(e) Insurance premiums if any payable in respect of structures

on the joint section.

(/) The cost of fuel and supplies furnished for, and the proper
wages of the crews engaged in, operating switching engines on
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Portion (1) of the joint section and at Englehart and in the making
up of trains as provided in paragraph 34; the entire salaries, wages
and expense accounts of all officers and employees engaged ex-
clusively in the maintenance, repair and renewal of the joint section
or in controlling the movements of engines and trains over the
same (not however including enginemen and trainment in the ex-
clusive employ of either party) ; a fair proportion of the salaries
and wages of all such employees as may be partially or occasionally
engaged in such work and in respect of general supervision, a reason-
able proportion of the salaries and expense accounts of the Com-
missioners and of the salaries, wages and expense accounts paid
by the Commission to its Superintendents of Traffic and of Main-
tenance having charge of the joint section and to its Secretary
and Auditor and to the staffs of such Superintendents, Secretaries
and Auditor, which staffs shall include subordinate officers; such
proportions to be from time to time adjusted between the parties as
the conditions may warrant, or failing adjustment, to be determined
by arbitrators appointed as hereinafter provided.

12. Accounts called " Terminals working expense account " and
" Main track working expense account " shall be kept by the Com-
mission and monthly statements rendered to the Grand Trunk
as early in each month as reasonably possible showing separately
in such detail as is reasonable and proper the working expenses
for the preceding month of portions (1) and (2) of the joint section.
Provided however that the working expenses of Englehart yard shall
be shown separately and be divided upon the same basis as the work-
ing expenses of portion (1). Such statements shall as to portion
(1) of the joint section include, in addition to such other details as
are reasonable and proper, particufars:

(a) Of every car which formed part of any train and of the loco-
motive hauling such train which arrived at and of every car which
formed part of any train and of the locomotive hauling such train
which departed from portion (1) of the joint section or from
Englehart yard during the preceding month each car and each
locomotive being counted once on arriving at and once on leaving
North Bay or Englehart yard as the case may be; provided how-
ever that any empty car entering portion (1) of the joint section
or Englehart yard for the purpose of taking up passengers or
leaving the same after discharging passengers or the engine or en-
gines moving the same shall not be counted, and provided also that
cars forming part of through trains and not set out at portion (1)
of the joint section or at Englehart yard shall be counted but
once; every revenue switch movement to be counted as one car.

(6) Of the total number of tons of freight handled in and out of
the freight house or freight shed (includnig transfer platform) at
North Bay during the preceding month, showing separately the
number of tons so handled for each of the parties hereto.

(c) Of the total number of engines despatched from the engine
houses at North Bay and Englehart respectively during the preceding
month, showing separately the number of engines so despatched
for each of the parties hereto.

13. The Grand Trunk shall within sixty days of the receipt of
such statements respectively pay to the Commission as its pro-
portion of the working expenses of portion (1) (including Engle-
hart yard) of the joint section during the preceding month as
follows:

(a) Such proportion of the cost of maintaining and operating
the said engine houses at North Bay and Englehart respectively,
during the preceding month as the number of engines despatched
for the Grand Trunk from such engine house during such month
bears to the total number of engines despatched therefrom, during
such month,

176



s

(b) Such proportion of the cost of maintaining and operating the

freight shed at North Bay during the preceding month as the num-
ber of tons of freight handled in and out of the freight shed (in-

cluding transfer platform) for the Grand Trunlt during such month
bears to tlie total number of tons of freight handled in out of said

freight shed (including transfer platform) during such month.

(c) Such proportion of the working expenses (as hereinbefore

defined) incurred In connection with the station yard and tracks

included in portion (1) of the joint section and Englehart yard
respectively, during the preceding month as the number of cars

arriving at and of cars departing from North Bay and Englehart
yard respectively in the trains of the Grand Trunk during such
month and using the said yards and counted in accordance with
the provisions of the preceding clause shall bear to the total number
of cars so counted arriving at and of cars departing from North
Bay and Englehart yard respectively during such month and using
the joint yards.

14. The Grand Trunk shall within sixty days of the receipt of

such statements respectively pay to the Commission in respect

of portion (2) of the joint section such proportion of the working
expenses shown as having been expended in respect of portion (2)

of the joint section during the preceding month as the total engine
and car miles made upon said portion (2) of the joint section dur-

ing the month covered by such statement by the engines and cars

of all classes, both loaded and empty, comprised in the trains of the

Grand Trunk, shall bear to the total engine and car miles made
upon said portion (2) of the joint section during the preceding
month by all engines and cars of all classes both loaded and empty.

J5. The accounts referred to in the preceding paragraph may be
rendered by delivering the same to the General Auditor of the Grand
Trunk at Montreal or to such other officer as may be designated to

the Commission by the Grand Trunk from time to time or by send-
ing the same through the Post Office, postage prepaid, addressed
accordingly.

16. From time to time and at all times during the continuance
of this agreement the Commission will allow proper inspection by
the officers and agents of the Grand Trunk of all pay-rolls, books,
accounts, returns and vouchers for the purpose of checking or verify-

ing accounts rendered by the Commission to the Grand Trunk
in pursuance of this agreement. The Grand Trunk shall have the
right from time to time to employ an Auditor to investigate the
accuracy of any such account or accounts and the Commission shall

at all times afford proper facilities for such investigation. Neither
the acceptance of any such account or accounts nor the payment
thereof by the Grand Trunk shall prejudice its right to an audit or
verification, and if upon such audit or verification or at any time it

shall be found that the Grand Trunk has paid or allowed to the
Cgmmission any sum or sums of money which under the provisions
of this agreement it is not liable to pay or which should not have
been allowed the Grand Trunk shall be entitled to demand and
collect such sums.

Provided, however, that the Commission shall not be bound to

accept the rulings of any such Auditor employed by the Grand
Trunk and that in case the parties cannot agree as to any such
questions of account the same shall be determined under the pro-
visions for arbitration hereinafter contained.

17. Each party will allow the other proper inspection by its agents
of all books, accounts, returns, vouchers and reports relating thereto
for the purpose of checking and verifying any and all accounts
which shall be rendered by the party against whom inspection is

sought in respect of any loss, injury or damage which the last
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named party may suffer or sustain and which under the terms hereof

is to be assumed or borne in whole or in part by the party seeking

inspection and also for the purpose of checking and verifying all

statements and returns of the number of engines and cars of either

of the parties transported on or over the joint section or any part

thereof and the tonnage handled in the terminal yard or the en-

gines using the engine houses or of ascertaining any information or

particulars to which the other party shall be entitled hereunder,

18. The Grand Trunk shall be entitled to carry on through and
interchanged express business on the joint section upon the terms
of such agreement in respect thereto as shall be entered into be-

tween the Commission and the Canadian Express Company and shall

be entitled to do freight, passenger and mail business over the joint

section as follows:

(a) All passenger and mail business and all freight business
originating on the Grand Trunk or Grand Trunk Pacific Railway
or their respective connections and carried over the joint section

on the trains of the Grand Trunk for furtherance over the lines of

the Grand Trunk or Grand Trunk Pacific Railway or their respec-

tive connections, shall be Grand Trunk business and shall be carried

at rates lawfully fixed by the Grand Trunk irrespective of the Com-
mission and all revenue therefrom shall belong to the Grand Trunk.

(6) All other business which under the terms of this agreement
the Grand Trunk is authorized to carry on on the joint section is

agreed and declared to be local business of the Commission and the
right of the Grand Trunk to carry on the same is subject to its being
carried on so far as the joint section is concerned at the rates
lawfully fix^ed by the Commission irrespective of the Grand Trunk.

(c) Subject as aforesaid the Grand Trunk shall be entitled to

transport in its trains over the joint section and to deliver at North
Bay, Cochrane or any intermediate point on the joint section all

cars containing freight originating on the Grand Trunk or Grand
Trunk Pacific Railway or their respective connections consigned to

North Bay, Cochrane or to any one intermediate point on the joint

section or to any point "or joints on branch lines connecting with
the joint section; and to receive at North Bay, Cochrane and inter-

mediate points and to transport in its trains over the joint section
or any part thereof cars containing freight consigned to points on
the lines of the Grand Trunk or Grand Trunk Pacific Railway
or their respective connections; provided that such freight shall be
carried subject to the payment by the Grand Trunk to the Commis-
sion in respect thereof of twenty-five per cent, of the rates from time
to time lawfully fixed by the Commission as aforesaid as payable
for the carriage of sUch freight over the joint section or the portion
thereof over which such freight shall be so carried by the Grand
Trunk in its trains; provided further that this shall not be con-
strued as entitling the Grand Trunk to do what is commonly known
as local way freight business, and provided further that on portion
(2) of the joint section the Grand Trunk shall not be required to
place cars at freight houses or on private sidings or on public team
tracks when in their judgment such work would cause objection-
able delay to Grand Trunk trains but this work shall In such event
be done by the engines and cars of the Commission.

(d) Subject as aforesaid the Grand Trunk shall be entitled to
carry on its passenger trains passenger traffic and mails reaching
North Bay via Grand Trunk Railway or Cochrane via Grand Trunk
Pacific Railway for carriage to local points on the joint section or
vice versa and passenger traflfic and mails originating at Cochrane
for carriage to North Bay without stop over or vice versa subject
to the payment by the Grand Trunk to the Commission in respect
thereof of twenty-five per cent, of the revenue received by the Grand
Trunk for such mail service and twenty-five per cent, of the rates
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from time to time lawfully fixed by the Commission as payable for

the carriage of such passenger traffic over the joint section or the

portion thereof over which such passenger traffic shall be so carried

by the Grand Trunk upon its trains.

(e) Subject as aforesaid the Grand Trunk shall further whenever
it shall be impracticable to prevent the carriage of such traffic on
its trains be entitled to carry on its passenger trains:—

(1) Passenger traffic and mails reaching joint section by the

Canadian Pacific Railway Company or by any carrier other than the

Grand Trunk or the Grand Trunk Pacific Railway Company for

carriage to any point on the joint section, including Cochrane and
North Bay;

(2) Passenger traffic and mails originating at North Bay or at

Cochrane destined to any point on the joint section and vice versa;

(3) Local passenger traffic and mails between points on the joint

section.

Subject to the payment by the Grand Trunk to the Commission
of seventy-five per cent, of the revenue received by the Grand Trunk
for such mail service and seventy-five per cent, of the rates from
time to time lawfully fixed by the Commission as payable for the

carriage of such traffic over the joint section or the portion thereof

over which such passenger traffic shall be so carried by the Grand
Trunk upon its trains; provided, however, that if the Commission
shall at any time by written notice request the Grand Trunk to

carry any such passenger traffic or mails upon any specified pas-

senger train or trains of the Grand Trunk, the revenue received by
the Grand Trunk for such passenger and mail service so carried on
such specified train or trains shall, until the withdrawal in writing
of such request be divided as follows: twenty-five per cent, thereof

to the Commission and seventy-five per cent, thereof to the Grand
Trunk.

19. The Commission shall at all times keep on sale at all stations

on the joint section or other agencies for the sale of tickets an
adequate supply of tickets of the issue of the Commission for all

points on the Grand Trunk, its allied lines and connections, and
the baggage of passengers using any such tickets from a point
on the joint section shall be checked through to destination.

20. Each of the parties hereto assumes all responsibility for

accidents or casualties upon or to its own trains and to its pas-
sengers, freight and employees, by reason of any imperfection of the
tracks or misplacement of switches by its own or a joint employee
or by strangers and for damages for live stock killed or injured or
by reason of injuries that may occur to persons walking upon the
track or at highway crossings (if any liability therefor) or from
any other cause (aside from or except collision between the trains
of the parties hereto or the negligence of an exclusive employee of

the other party) and no Such accident or casualty shall give either
party a right of action or claim against the other, it being the
intention and design that each party shall be responsible for its

own trains, passengers, freight and employees for the conduct of its

own and joint employees as regards such trains, passengers, freight
and employees, and generally, except when the other party or its

exclusive employees are at fault.

21. In case of injury to persons or property not in transit upon
the trains of either party or of any damage by fire to the joint
section or lands adjoining the same caused by or resulting from the
operation of the trains of such party upon the joint section the party
at fault shall without regard to the physical condition of the joint
section or its appurtenances pay the full amount of the liability;
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provided that in the event of its. being impossible from want of

evidence or otherwise to fix the liability in any such case upon one
of the parties hereto the amount of such liability, including all costs,

shall be apportioned between and assumed and borne by the parties
in the proportion for each that the number of its cars passing over
the joint section at the point where the damage or injury occurred
dui-ing the current month in which such damage or injury happened
bears to the whole number of cars of both parties passing over
such point during such current month; provided further however
that the Commission shall not be bound to contribute toward any
loss or damage or costs which the Grand Trunk shall sustain or
be put to by reason only of any statutory liability irrespective of
negligence at any time lawfully imposed upon the Grand Trunk
but not so imposed upon the Commission. In the event of loss,

damage or injury occurring or being caused to persons or property
upon or by the trains of either party the proper officer of the party
upon or by whose trains such loss, damage or injury occurred or
was caused shall settle the same and in all such cases of settlement
any release executed shall be so made as to include and free and
discharge both of the parties hereto from all further liability to the
claimant.

22. In all cases of collision between the trains of the parties hereto
the party whose employees or trains are at fault and were or shall
be found to 'have been the occasion of the collision shall be respon-
sible to the other party for all damages caused by or resulting
from such collision, but in case the proper officers of the parties here-
to are unable to agree as to which was at fault or as to the cause
of the collision, or as to the amount of the damage done, the ques-
tions arising in respect thereto shall be referred to arbitration in
the manner hereinafter provided for the settlement of differences
and disputes and the party hereto which shall be found responsible
shall idemnify, save harmless and defend the other from and against
all claims, costs and proceedings resulting from or growing out of
such fault, and the party so adjudged liable^to pay the other any
damages in respect thereof shall abide by and forthwith perform and
comply with the award of the arbitrators which shall in all cases
be final and shall terminate the controversy between the parties.

23. AJi loss or damage to person or property upon the trains of
either of the parties hereto caused by the negligence or fault of any
joint agent or employee of the parties hereto in the course of his
employment shall be borne and paid by the party upon whose train
such loss or damage occurs, but this clause shall not give to any
third party any claim or cause of action.

24. The parties hereto respectively shall indemnify, save harm-
less and defend each other from all loss, damage or injury which
either party agrees hereunder to assume, and from all claims, costs
and proceedings resulting from and arising out of or payable by
reason of any such loss, damage or injury and in case proceedings
be commenced against either party hereto for any loss, damage or
injury which the other agrees hereunder to assume or bear, the party
proceeded against may give notice thereof to the other and there-
upon such other party shall at once assume the defence of such
proceedings and save the party proceeded against harmless from
all loss and costs. In case proceedings are commenced against both
parties for loss, damage or injury which is to be assumed or borne
by one of them, such one shall assume the defence of such proceed-
ings and save the other party hereto harmless from all loss and
costs. In case proceedings are commenced against one party hereto
for loss, injury or damage, for which both parties are liable to
contribute hereunder, the other party shall join or assist in defend-
ing and any costs and damages awarded shall be borne In the
proper proportion provided for hereunder according to the circum-
stances.
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25. In the event of the destruction of or damage to any of the
tracks, depots, bridges, culverts or other structures on the point
section as a result of the carelessness or by reason of the negligence
of one of the parties hereto, the expense (in excess of the amounto f

insurance received) of replacing or renewing the property of the

same general character as that destroyed shall be entirely paid
by the party at fault; provided that in case by consent of both
parties any new work substituted for that damaged or destroyed
shall be of a better character than the old and can be considered as

a betterment, so much of the cost as would restore the property to

its former condition shall be paid by the party at fault as above pro-

vided and the balance of the cost shall be added to capital account
subject to the payment by the Grand Trunk of a sum equal to inter-

est at the rate of four and one-half per cent, per annum upon one half

thereof during the continuance of this agreement as hereinbefore
provided. The cost of all betterments exceeding the sum of two
hundred dollars, or of additional works such as second main track,

side tracks, etc., on the joint section made by the Commission because
of increased traffic for the more economical operation of trains, or

under the provisions of any statute, order or by-law binding upon the

Commission, shall be added to and included in the capital account
upon one-half of which the Grand Trunk shall pay a sum equal to

four and one-lfalf per cent, per annum as aforesaid. All individual

betterments costing two hundred dollars or less shall be charged as

part of working expenses. For the purpose of this clause any work
or structure of a permanent character w^hich at any time during the

continuance of this agreement is constructed pursuant to the

direction or order of any Board or authority duly constituted under
the laws of the Dominion of Canada or of the Province of Ontario
or pursuant to the provisions of any Act of the Parliament of

Canada or of the Legislature of the Province of Ontario shall be
regarded as a betterment and the cost thereof be added to and in-

cluded in the capital account.

26. Neither of the parties hereto shall have any claim or right

of action against the other by reason of any interruption or delay to

trafl5c on the joint section by the destruction of or damage to any of

the tracks, structures or facilities covered by this agreement how-
soever same may be caused.

27. If any additional buildings, tracks or facilities or any better-

ments or improvements on the joint section or any part thereof or

any additional lands therefor be in the opinion of either of the
parties required for the reasonable purposes of the business of both
or either of them, the parties shall consult together with a view
to agreeing with reference thereto, and in case the parties agree
to any such additional buildings, facilities, betterments, or im-
provements or additional lands, the cost thereof, less the then value
of all iron and other materials replaced, shal be charged to capital

account, and a sum equal to interest at the rate of four and one-

half per cent, per annum on one-half of such cost shall be pay-

able by the Grand Trunk during the continuance of this

agreement as additional compensation for the rights granted
hereunder. In case either party shall desire to extend the joint

section or to secure additional lands and construct thereon build-

ings or other facilities and the other party shall decline to have such
extension made on joint account, or in case either party shall

desire additional buildings or facilities or to make further better-

ments on the joint section and the other party shall decline to

have same constructed, provided or made on joint account, then
such extensions may be made or such facilities provided or such
construction proceeded with by the party desiring the same, and
such extension, facilities or constructions shall not be deemed part

of the joint section but shall belong to, and shall be maintained
and operated by, and at the exclusive expense of the party making
same. The Grand Trunk shall have the right to connect any
track or tracks laid up on any such additional lands required by
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that Company with the tracks included within the joint section.

Peovided however that if the party who shall have so de-

clined to have said extensions, constructions, facilities or better-

ments constructed, provided or made on joint account shall

afterwards at any time during the continuance of this agreement
desire to have the joint use of such extensions, constructions,

facilities and betterments or any part thereof, such party shall

have the right thereafter to the joint use of the same accordingly
upon such terms, if the parties cannot agree, as shall be fixed by
arbitration as hereinafter provided; whereupon such extensions,

constructions, facilities and betterments shall be covered by such
agreement between the parties or by arbitration as aforesaid

and become part of the joint section and be governed in all respects

by the terms of these presents so far as the same shall be applicable

thereto. Pkovided that nothing in this paragraph contained
shall entitle the Grand Trunk to construct any buildings or other
structures, or to make, provide or furnish any additional facilities

or betterments upon the joint section without the consent of the
Commission. Provided further, however, that should the Grand
Trunk at any time request the Commission to extend any passing
track already constructed, or to have additional passing tracks con-

structed on the lands of the Commission, which the Commission
shall not be willing to make or construct on Joint account, the
Grand Trunk shall be entitled to have such question determined by
arbitrators appointed as hereinafter provided, and in case the arbi-

trators shall determine that any such extension or additional pass-
ing track is required, the same shall be made or constructed by the
Commission and the cost thereof shall be charged to capital account
or otherwise and the cost of maintenance and operation be borne
in such manner as shall be proper under the provisions hereof, due
regard being had to the decision of said arbitrators.

28. The Grand Trunk shall pay all mileage allowances or charges
at the usual and customary rat^s for all cars owned by the Com-
mission hauled by the Grand Trunk in its trains over portion (2)
of the joint section and shall also be liable for and pay
directly to the parties and Companies (other than the Commission)
entitled thereto all per diem or mileage allowances or other com-
pensation at the usual and customary rates for the services or
detention of all ears of such other parties or Companies hauled
by the Grand Trunk in its trains on the joint section. Cars will
be considered as delivered by the Grand Trunk to the Commission
on portion (2) of the joint section when set out of trains for un-
loading, and shall be considered as returned to the Grand Trunk
when reported to the proper officer in charge of car movement on
the joint section as ready for movement by the Grand Trunk at
the same point. The Commission shall not pay or be liable for
any mileage per diem charge or other compensation for the services
or detention on portion (1) of the joint section of any engines or
cars arriving at or leaving said portion (1) of the joint section
in the trains of the Grand Trunk and not intended for delivery
to the Commission, but the Grand Trunk shall pay and be liable
for and hereby covenants to indemnify the Commission against
any claim or claims for any mileage per diem charge or other
compensation for the services or detention of such engines or cars.
Provided however that in the case of cars to be delivered by the
Grand Trunk to the Commission, the Commission shall assume such
mileage per diem charge or other compensation from the time that
the same are delivered on portion (1) of the joint section, and in
case of cars to be delivered by the Commission to the Grand Trunk,
the Grand Trunk shall assume such mileage per diem charge or
other compensation from the time same are delivered on portion
(1) of the joint section.

American Railway Association Code of Car Service Rules shall
govern as to what constitutes delivery of a car.

176



14

The Cominission shall assume all per diem or mileage charges or
other compensation payable upon cars engaged in revenuie switching
movements.

29. The Commission shall upon the request of the Grand Trunk
do with all reasonable despatch all ordinary running repairs re-

quired upon the engines and rolling stock of the Grand Trunk used
upon the joint section, charging therefor actual cost of materials
used and labor performed in making such repairs plus ten per cent,
of the cost of such material and labor. Provided that the Grand
Trunk may supply its own material if it so desires.

ao. If so requested by the Grand Trunk the Commission shall,
subject to the limitations of its facilities, furnish daily to the en-
gines of the Grand Trunk such amount of coal as may be necessary
for such engines, and the Commission shall charge and the Grand
Trunk shall pay for such coal so supplied the cost price thereof
to the Commission at the point of delivery to the Grand Trunk plus
ten cents per ton additional. The Commission shall further furnish
daily to the engines of the Grand Trunk such water as may be neces-
sary for such engines, the expense of the supply of water to both
parties to be reckoned as part of the working expenses and to be
charged and payable accordingly.

31. The Commission shall keep or have kept a statement of all

supplies, coal, sand, oil, waste, tallow, etc., furnished to the Grand
Trunk for its engines and cars and the Grand Trunk shall be
charged the actual cost of all supplies, etc., so furnished. The term
" Cost " used in this paragraph shall mean the current market
price in Canada for the month in which they are furnished as
shown by the invoice of such supplies plus ten per cent, to cover
handling, supervision, inspection, accounting, freight charges and
other incidental expenses. Provided that should the Grand Trunk
desire to provide or furnish its own coal, supplies, sand, oil, waste,
tallow, etc., it may do so, in which event it will be charged only
the cost of handling the same. For the purpose of accounting be-

tween the iComimission and the Grand Trunk the cost of transporta-
tion over the joint section by either party of fuel and supplies of

all kinds for the use of the other shall, until otherwise agreed, be
settled on the basis of five mills per ton per mile.

3'2. The Grand Trunk shall at all times have the right to the
use for its locomotives of such stalls in the engine houses of the
Commission as the number of engines actually engaged in the ser-

vice of the Grand Trunk on the joint section may entitle that Com-
pany to use with the like accommodation and facilities in all res-

pects as may be provided by the Commission for its own engines,

the understanding being that the stalls in the engine houses of the
Commission shall be allotted and be available for the use of each
party in proportion to the number of engines actually engaged in

the service of each party upon the joint section. It is also under-
stood that the engines of the Grand Trunk shall while in the

engine house he turned, cleaned and fitted for the road and that

engine despatch shall include so far as required cleaning below
running board, turning and housing and labor of coaling and water-

ing, but that cleaning engines above running board, supplies re-

quired for cleaning engines, repairs and all supplies required for

repairs, and all stores, small or large, that may be required

I

shall be paid for at cost, which shall include cost of handlingr-

33. The Commission shall, if requested so to do by the Grand
Trunk, clean the passenger cars used in the business and traffic of

the Grand Trunk upon the joint section and heat and supply them
with water, ice, fuel, oil, waste and small stores, and the Company
shall pay to the Commission the cost to the Commission of the

material, labor, and stores so furnished. The term " Cost " used
in this paragraph shall mean the current market price in Canada
for the month in which they are furnished as shown by the invoice
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of such supplies and stores, plus ten per cent, to cover handling,
iBupervision, inspection, accountjing, freight charges, land other
incidental expenses. The charge for labor shall be that actually
paid by the Commission. Provided that the Grand Trunk may
at any point or points on the joint section, or at any time or times,
perform the whole or any part of the above service, with its own
employees, without being liable to any charge therefor by the Com-
mission.

34. The Commission shall provide the switch engines and crews
required to perform switching service in the North Bay and Bngle-
hart yards and for making uip all trains and shall be entitled to
charge to working expenses a reasonable sum per month for the
use of such switch engine which sum shall be exclusive of fuel and
supplies required for such engine and of the proper wages of the
crew, which shall be included in the working expenses of portion
(1) of the joint section as provided in paragraph 11 (f). It is

understood and agreed that the Grand Trunk may at its option
and upon the same terms from time to time provide such engines
and crews to an extent sufficient to equalize the service furnished
by the Commission. Such reasonable sum shall be fixed from time
to time by the parties or in case of failure to agree shall be deter-
mined by" arbitration as hereinafter provided.

3'5. Notwithstanding anything contained in these presents the
Commission shall have the right at any time and from time to time
during the continuance of this agreement, to grant to any other
Railway Company or Companies any right of use or otherwise
with respect to the joint section or any part or parts thereof.
Provided always that the same shall not impair the facilities here-
by agreed to be furnished to the Grand Trunk or prevent the
Grand Trunk from enjoying the use of the joint section or from
operating trains over the same and every part thereof as herein
contemplated. And provided further that no such right shall be
granted to any other Company on more favorable terms than those
hereby secured to the Grand Trunk. And it is agreed that in case
the Commission shall grant any such right to any other Railway
Company or Companies the Grand Trunk shall be entitled to the
benefit of and credit for one-half of all rentals or other considera-
tion in the nature' of rentals received from any such other Railway
Company or Companies for such rights and the proportion of work-
ing expenses payable by the Grand Trunk under paragraphs 12, 13
and 14 hereof shall thereupon be reduced proportionately.

36. All receipts and revenues for facilities afforded or for services
rendered to any party other than the parties hereto or to any other
Railway Company or Companies as in the preceding paragraph
provided upon or in connection with the joint section shall enure
to the benefit of the parties hereto in equal shares. The state-

ments to be rendered monthly by the Commission to the Grand
Trunk under paragraph 12 hereof shall show in detail such receipts
and revenues and also any rentals or other consideration in the
nature of rentals received from any other Railway Company.

37. Equal facilities shall be afforded upon the joint section to

each of the parties for advertising their respective business and that
Qf their connections.

38. The Commission having heretofore entered into an agree-
ment with the Canadian Pacific Telegraph Company in respect
of commercial business, which agreement expires 1st August, 1915,
It is agreed that in the meantime the Grand Tmuk shall have the
right to use the poles and crossarms of the Commission for string-

ing telegraph wires, not exceeding six in number, subject to the
payment to the Commission therefor of a sum to be agreed upon
by the parties hereto or in the event of their failure to agree to

be determined by arbitration as hereinafter provided. Provided
that such wires shall be used exclusively for the railroad business
of the Grand Trunk and Grand Trunk Pacific and shall not be used
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directly or indirectly for commercial business. It is declared to

be the intention of the parties to enter into a new contract with
referecne to telegraph service after the expiry of the present agree-
ment of the Commission with the Canadian Pacific Telegraph Com-
pany, biit failing the making of such new agreement it is declared
that the right hereby reserved to the Grand Trunk to string its

svires on the poles and crossarms of the Commission shall continue
during the continuance of this agreement, or until another agree-
ment in the premises is entered into between the parties.

39. In case of any wrecks of Grand Trunk trains, engines or cars
on the joint section during the continuance of this agreement the
necessary clearing of the track shall be done by the Commission
through its wrecking crew and appliances, and save where under
the terms of these presents the Commission shall be bound to bear
the loss incident to any such wreck, the actual cost thereof shall

be payable by the Grand Trunk to the Commission.

40. All moneys other than the compensation aforesaid, payable
by the Grand Trunk to the Commission hereunder, incluiding pro-

portion of freight and passenger earnings for local traffic of the
Commission as hereinbefore described, the proportion of all work-
ing expenses payable by the Grand Trunk as aforesaid, the cost of

all services and supplies as aforesaid for the use of telegraph poles
and crossarms as aforesaid and the cost of clearing wrecks as
aforesaid shall be payable by the Grand Trunk to the Commission at

the office of the Commission in Toronto in gold or its equivalent
as aforesaid monthly within sixty days after the delivery of state-

ments thereof as aforesaid. The amount shown as payable by the
statement so rendered shall ibe so paid leaving all mistakes, errors

and omissions for subsequent adjustment. In reference to all pay-
ments to be made by the Grand Trunk to the Commission here-

under for compensation or otherwise time is declared to be of the
essence of this agreement; and in case the Grand Trunk shall fail

to make any payment or payments herein stipulated to be made
when and where same shall become due and payable within sixty

days after demand in writing requiring payment of the same shall

have been made by the Commission to the Grand Truink, then and
in that case this agreement shall at the option of the Commission
cease and be null and void, and the Commission may at once and
without notice exclude and remove the trains, engines and other
property of the Grand Trunk from the joint 'section and from every
part thereof. Provided however that this clause shall not be con-

strued as preventing either party from recovering from the other

any moneys payable by the one to the other under the terms hereof.

41. It is agreed that subject to the Grand Trunk procuring within
three years from the date hereof the necessary legislation authoriz-

ing the same (to which legislation the Commission hereby assents)

the grant of rights and privileges hereby made. shall be for the term
of twenty-five years (instead of twenty-one years) from the day on
which the Grand Trunk begins to use the joint section, with the

option to the Grand Trunk, on its giving to the Commission not less

than one year's notice in writing of its desire to secure the same,
of the renewal of such rights and privileges for a further period

of twenty-five years on the terms and conditions set out in these

presents; Provided that the compensation in respect of such addi-

tional term of twenty-five years shall be such compensation as shall

be agreed upon between the parties, or, in case of their failure to

agree, as shall be fixed by arbitration, as hereinafter provided. And
it is expressly agreed that such arbitration may take place at any
time after the expiration of the first twenty-four years of the original

term. In case such legislation shall be procured by the Grand Trunk
within said period of three years from the date hereof this agree-

ment shall thereupon be read and construed as if the said grant
and privilege had been made for said period of twenty-five years

instead of for the period of twenty-one years, with the option for

renewal for another period of twemty^five years as aforesaid.
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42. The Commission hereby covenants with the Grand Trunk that
the Grand Trunk, making the payments herein agreed to be made
and performing, observing and fulfilling the covenants and the terms
and conditions herein contained and on the part of the Grand
Trunk to be performed, observed and fulfilled, shall from time to

time and at all times hereafter during the term of this agreement
have and enjoy the joint use equally with the Commission of the
joint section, and of all the other rights and privileges therein and
with respect thereto granted and provided for by this agreement,
according to the' terms and conditions herein contained without
interruption or interference by the Commission or any other party
or parties whomsoever lawfully claiming under the Commission.

43. In case of any notice to be given to or by the Commission
hereunder, or in case of any demand to be made by or on behalf
or upon the Commission hereunder, the same, except where any
other mode shall be indicated by the context, shall be deemed to

have been duly given or received when given or received in writing
by either the Chairman or Secretary of the Commission for the time
being, and in case of any consent required to be given by the Com-
mission the same shall, unless otherwise required by the context,

be given by the Chairman for the time being of the Commission,
and shall for all purposes be binding upon the Commission; and in

case of any notice to be given to or by the Grand Trunk hereunder,
or in case of any demand to be made by or on behalf of or upon
the Grand Truink hereunder, the same, except where any other mode
may be indicated by the context, shall be deemed to have been duly
given or received when given or received in writing by either the
President or Senior Vice-President of the Grand Trunk for the time
being, and in the case of any consent required to be given by the
Grand Trunk the same shall, unless where otherwise required by the
context, be given by the President or Senior Vice-president for the
time being of the Grand Trunk and shall for all purposes be binding
upon the Grand Trunk.

44. Should it be found in practice that cases and events which
may arise or happen have not been provided for in this agreement,
or that any right or interest of either party has not been fully

protected thereby in accordance with its object and intent, it is

agreed that in any such case or event the parties will consult
together with a view to negotiating with fairness or candor new
or other clauses to meet the same, and to do justice and equity
between the parties in respect thereof.

45. Any diiTerence that may at any time arise under this agree-

ment or respecting the carrying out of the same according to its

true intent and meaning shall, if it cannot be amicably adjusted
by the parties from time to time as the same may arise, be by either

parties suibmitted to arbitration In the following manner: Bach of

the parties hereto shall appoint as an arbitrator or referee a dis-

interested person skilled in railway matters, but should either party
fail to appoint such arbitrator or referee within ten days after the
receipt of written notice of the appointment by the other of its

arbitrator or referee, then the arbitrator or referee first appointed
may select another arbitrator or referee. The two so appointed
shall select a third arbitrator or referee, and their award or the

award of the majority of them, made after due notice to both parties

of the time and place of hearing the matter referred and after afford-

ing full opportunity to the parties to be heard and to adduce evi-

dence, shall be final and binding on both parties, and they expressly

agree to abide thereby. And it is further agreed that in case the

two arbitrators or referees first appointed shall fail to appoint a

third within ten days after the appointment of the one last

appointed, then a third arbitrator or referee may be appointed by a
Judge of the High Court of Justice for Ontario on the application

of either party after ten days' notice to the other party. In case

of the death or refusal to act of any arbitrator or referee, or if for
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any cause the office of any arbitrator or referee becomes vacant, his
successor shall be appointed in the same manner as is provided for

the appointment in the first instance, unless the parties otherwise
agree.

46. Pending the settlement of the matter or matters submitted
for arbitration each party shall continue to carry on its business in

the regular manner, and the standing of either party towards tb^
other shall be in no way affected by the matter in controversy.

47. This agreement is intended to supersede the agreement between
the parties with reference to said portion (1) of the joint section,

dated the twenty-seventh day of March, A.D. 1909, and upon the

due execution of these presents said agreement of the twenty-seventh
day of March, 190t9, shall be deemed to be cancelled.

As witness the respective corporate seals of the said parties under
the hands of their respective proper officers in that behalf.

SCHEDULE "B."

THIS AGREEMENT MADE THIS FIRST DAY OF DECEMBER, IN THE TEAB
OF OUR LORD ONE THOUSAND NINE HUNDRED AND ELEVEN,

BETWEEN—

The Temiskaming and Northern Ontario Railway Commission,
hereinafter called " the Commission,"

The Canadian Express Company, hereinafter called " the
Express Company."

Whereas the Commission owns and operates a certain line of

railway in the Province of Ontario extending from the town of
North Bay to the Town of Cochrane, and by agreement bearing
even date herewith between the Commission of the one part and
the Grand Trunk Railway Company of Canada of the other part,

has granted running rights over said line of railway to the Grand
Trunk Railway Company to Canada;

And whereas under and by said last mentioned agreement it is

provided that the Grand Trunk Railway Company of Canada shall

be entitled to transact a through and interchanged express business
over said line of railway during the continuance of such agreement
on such terms as shall be set out in 9,n agreement between the
parties hereto;

And whereas the Express Company is desirous of carrying on
business over said line of railway both in the trains of the Com-
mission and in the trains of the Grand Trunk Railway Company
of Canada;

Now therefore these presents witness that in consideration of the
premises and of the mutual covenants and stipulations herein con-
tained the parties have agreed with each other as follows:

The Commission on its part agrees:

1. To transport upon its passenger trains between all points on
the said line of railway and on all branch lines thereof now and
to be hereafter constructed, all express matter in charge of the
Express Company with as much promptitude and despatch as is

usual and reasonable and as the facilities of the Commission permit.
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2. To furnish to the Express Company sufllcient space upon all

passenger trains for such transportation and for the convenient
transaction of its express business; to assign to the Express Com-
pany the usual separate room in its baggage car to be used jointly

with the Dominion Express Company, and when such space shall

not be sufficient for the proper transportation and transaction of

such express business to furnish separate cars for the Express Com-
pany's use and to keep such cars in good order and repair and to

light and warm them when needed.

3. To carry upon its passenger trains the messengers of the

Express Company with their safes, trunks and articles needed in

doing the Express Company's business, the Express Company's
officers and employees when travelling upon the Express Company's
business, and express matter covered by the Express Company's
franks (so far as such franks are lawful).

4. To provide and allow the Express Company free approach and
access to its depots, stations, premises and trains and reasonable

time to load and unlbad express matter' upon and from the trains.

5. To provide and allow the Express Company to use and occupy
such rooms in its depots, stations and premises as may be neces-

sary for the loading, unloading and transfer and storage of express
matter, provided such occupation shall not be detrimental to the

business of the Commission; Provided further that as to this and
the next preceding paragraph it is agreed that same shall not
apply to the stations at North Bay, Cobalt, Haileybury, New Lis-

keard, Englehart, Porcupine and South Porcupine and Cochrane,
nor to any other stations as to which the Express Company shall,

as hereinafter provided, be required by the Commission to establish

separate offices.

6. To allow the Express Company, if it so desires, to employ
as its agents any of the station agents of the Commission at their

respective stations, except the agents at North Bay, Cobalt, Hailey-

bury, New Liskeard, Englehart, Porcupine and South Porcupine and
Cochrane, or at any stations in which the Express Company shall be
required by the Commission to establish separate offices as herein-

after provided. Whenever station agents of the Commission are ap-

pointed agents of the Express Company, the Express Company will

at any time immediately discharge any such agent from its employ-
ment at the request of the Commission. The Express Company is

to be solely liable for the acts of such agents done by them within
the scope of their employment as employees. of the Express Com-
pany, but not otherwise.

7. To assume all liability, if any, for the death of or personal
injury to the agents or employees of the Commission when acting
jointly for the Commission and the Express Company, as well as

all liability, if any, for loss and for damage to shipments of ex-

press matters, money, bonds or valuables shipped by or on account
of the Commission occasioned by accidents to trains of the Com-
mission.

8. To advance the interests of the Express Company and aid

it to do a successful express business as far as consistent with its

own interests and to provide and allow no express facilities of any
kind upon its passenger trains, either through or local, upon the
whole or any part of its lines of railway to any other person or
company on more favorable terms than those granted to the Express
Company.

9. To permit the Express Company to carry on express business
on the trains of the Grand Trunk Railway Company of Canada law-

fully running over the said line of railway under the terms of said

agreement of even date herewith; it being agreed that all the
facilities in depots, stations and premises of the Commission above
provided for shall be available to the Express Company in respect
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of express business carried on trains of the Grand Trunk Railway
Company of Canada in the same manner as in respect of the busi-
ness carried on on trains of the Commission, but that save as afore-
said the Commission shall be under no liability of any kind to the
Express Company in respect of express business carried on the
trains of the Grond Trunk Railway Company of Canada.

The Express Company on its part agrees:

1. To carry on an express business over the line of the Com-
mission and to and at the points reached thereby and to furnish
to the public at such points as efficient an express service as may be
reasonably required, and to receive and forward all such express
matter as shall be offered to it by the public, except such as is of
a dangerous nature; to extend and increase its express business as
much as it can and to do all in its power consistent with its own
interests to advance the interests of the Commission.

2. That it will not knowingly receive or put on board of any
tr^in of either the Commission or the Grand Trunk Railway Com-
pany of Canada any boxes or packages containing nitro-glycerine,
dualine, gunpowder or other dangerous combinations or explosive
substances either solid or liquid.

3. To carry upon the lines of the Commission and upon all other
lines operated by the Express Company so far as it is permitted
to do so, free of cost to the Commission, the ordinary express
matter of the Commission including remittances of money to or
from the agents of the Commission and any other shipments of

money, bonds or valuables made by or on account of the Com-
mission.

4. To hold and keep indemnified the Commission against any
payments, charges or expenses for death of or personal injury to
any of the officers, agents or employees of the Express Company
while engaged in the discharge of their duties upon the trains or
in the stations or otherwise on the premises of the Commission,
except agents and employees of the Commission acting jointly
for the Commission and the Express Company, and to assume all

responsibility, if any, for the loss of or damage to the express
matter in its charge, and to hold and keep indemnified and harm-
less the Commission from such loss or damage except loss of or
damage to express matter shipped by or on account of the Com-
mission and occasioned by accident to the trains of the Com-
mission

5. To render monthly accounts to the Commission of the gross
revenue received by the Express Company from the transportation
of express matter and other services connected with the express
business done by it upon the Commission's line of railway. For the
purpose of this agreement such gross revenue shall be ascertained
thus: The gross revenue from matter carried wholly upon the
Commission's line of railway shall be deemed to be the whole
amount received by or on account of the Express Company for

such matter not including the charges of other express lines. The
gross revenue derived, from the express matter carried partly upon
the Commission's line and partly upon other lines shall be deemed
to be that proportion of the whole amount received by or on account
of the Express Company which the number of miles which the
matter is carried over the line of the Commission bears to the
whole number of miles which the express matter is carried. Before
such prorating is done there shall be deducted from the whole
amount received all charges of other express lines and of all

bridge and ferry tolls. Such statements shall show separately: (a)

The gross revenue from business carried by the Express Company
on the trains of the Commission; (&) The gross revenue received

from through express business carried by the Express Company
on trains of the Grand Trunk Railway Company of Canada; and (c)

The gross revenue from local express business carried by the Express
Company on trains of the Grand Trunk Railway Company of Canada.
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Through express business shall mean express business originating on
the Grand Trunk Railway Company of Canada or its connection and
carried upon trains of the Grand Trunk Railway Company of Canada
over the line of the Commission from North Bay to Cochrane or vice

versa, and transferred or carried thereafter by the Express Com-
pany on the lines of the Grand Trunk Pacific Railway Company
or its connections; and local express business shall mean all other

express matter carried by the Express Company on the trains

of the Grand Trunk Railway Company of Canada.

The words " Express matter " or " Express business," where they
appear in this section, are not to be construed so as to refer to

Express money orders issued by the Express Company, and nothing
in this agreement contained shall render the Express Company
liable to account to the Commission for the profits on any Express
money orders issued by the Express Company upon the Com-
mission's line of railway.

6.. To pay to the Commission fifty per cent, of the gross revenue
received by the Express Company in respect of Class A; twenty-
five per cent, of the gross revenue received by th Express Company
in respect of Class B; and forty per cent, of the gross revenue
received by the Express Company in respect of Class C; such pay-
ment to be made at the ofiice of the Commission in Toronto on or
before the 15th of each month in respect of the preceding calendar
month. During the pleasure of the Commission the Express Com-
pany may have on the trains of the Commission as its messenger
or messengers any of the conductors or baggagemen of the Com-
mission whenever such employment shall not in the judgment of

the Commission conflict with the duties to the Commission of such
conductors or baggagemen.

7. To afford the Commission or its representatives from time to

time in that behalf every opportunity at any time, upon reasonable
notice, to examine the books, papers, records and waybills per-

taining to the business done under this contract and the manner
in which the Express Company prepares the statement of gross
earnings under this contract, and shall give the Commission all

reasonable safeguards and checks upon the correctness of said

accounts.

8. That all freight and express matter taken by the Express Com-
pany shall be loaded and unloaded by its employees and at all times
handled by its employees in such a manner as to avoid unnecessary
delay to the passenger trains of the Commission.

9. To immediately provide separate offices and accommodation out-

side the offices and premises of the Commission for the Express
business at the towns of North Bay, Cobalt, Haileybury, New Lis-

keard, Englehart, Porcupine and South Porcupine and Cochrane,
and to make free delivery of all express matter, addressed to parties
within the business districts at said points and to make free collec-

tion within the business districts at said points of express matter
going outward.

10. To similarly provide separate offices and. accommodation out-

side the offices and premises of the Commission for the Express
business at such other points on the line of the railway of the Com-
mission as shall from time to time be indicated by not less than
sixty days' notice from the Superintendent for the time being of

the Commission and from the time fixed by such notice for the
establishment of such separate offices at said respective points the
Express Company shall thereafter make free delivery of all express
matter addressed to parties within the business districts at the said
respective points and make free collection within the business dis-

tricts at said points of express matter going outward.
It is especially agreed between the parties hereto as follows:

1. The delivery by the joint agent of the parties hereto to the
express messenger of the Express Company on the train of money
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packages belonging to or consigned to the Commission shall consti-

tute delivery thereof to the Express Company and the delivery by
the express messenger on the train to such joint agent of money
packages addressed to the Commission shall constitute delivery
thereof to the Commission.

2. That if the said line of railway shall be extended beyond
Cochrane, or if any other lines of railway shall be operated by
the Commission during the continuance of this agreement, the
Express Company shall be given the same privileges and facilities

for the transportation of its business thereon as are herein granted,
on the present line of railway of the Commission in so far as the
Commission can legally grant the same. Provided, however, that
the privilege to carry on express business over the lines of the
Commission on the trains of the Grand Trunk Railway Company
of Canada shall be confined to the main line of the Commission's
railway from North Bay to Cochrane.

3. The employees of the Express Company while engaged in the
transaction of the business herein provided for at the stations
of the Commission and on the trains of the Commission or of the
Grand Trunk Railway Company of Canada or otherwise on the
premises of the Commission, shall be subject to all the rules and
regulations that may from time to time be made by the Commission
or its representatives in that behalf for the safe conduct and man-
agement of its business.

4. That although the Express Company may employ and use the
Commission's agents as above specified as agents of the Express
Company and may pay such agents by commission or otherwise,
and although the Commission may to a greater or less extent be
benefited thereby, the Commission is in no way liable to the Express
Company or to the public for any loss of any money or any other
package or for the charges thereon nor for any damage sustained
by the Express Company of any kind whatsoever by reason of the
negligence or otherwise of the agents or messengers so employed.

5. This contract shall take effect on the date that the Grand
Trunk Railway Company of Canada shall begin to run its trains
over the line of railway of the Commission under the terms of said
agreement between the Commission and the Grand Trunk Railway
Company of Canada bearing even date herewith, and shall remain
in force for a period of one year, from that date, and thereafter
until ninety days after either party shall give notice in writing
to the other of its desire to terminate the same.

As witness the corporate seals of the said parties under the
hands of their respective proper officers in that behalf.

SCHEDULE "C."

THIS AGEEEMENT MADE THE FIRST DAY OF MAY, A.D. 1911,

BETWEEN—

The Temiskaming and Northern Ontario Railway Com-
mission, hereinafter called " the Lessor,"

The Grand Trunk Railway Company of Canada, hereinafter
called " the Lessee."

Whereas the parties hereto contemplate and now have under con-
sideration the terms of an agreement, hereinafter referred to as the
" Running liights Agreement " under which the Lessor shall grant
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to the Lessee the right jointly and equally with the Lessor of using
and enjoying the freight terminals of the Lessor at North Bay and
the main line of the Lessor's railway from North Bay to Cochrane.

And whereas the Lessor is the 6wner of lands for a right of way
from the south-easterly limit of said joint terminals at North Bay
to a point adjoining the right of way of the Canadian Pacific Rail-

way Company at Nipissing Junction and approximately opposite
the terminus at Nipissing Junction of the Lessee's line of railway.

And whereas the Lessee has requested the Lessor to build and
construct a branch or extension of the Lessor's railway over said
lands from the said south-easterly limit of said joint terminals to

the limit of the right of way of the Canadian Pacific Railway
Company at Nipissing Junction and to lease same to the Lessee.

And whereas it is desirable and in the public interest that the
said branch shall be constructed so as to form a direct connection
between the lines of railway of the Lessor and Lessee.

Now these presents witness that the agreement between the parties

in the premises is as follows:

1. The Lessor shall, without undue delay, proceed to lay out
and construct according to the standard of construction of the
Lessor's present line of railway, a branch or extension of the Lessor's
said railway from the south-easterly limit of the said joint ter-

minals to the limit of the right of way of the Canadian Pacific

Railway Company at Nipissing Junction aforesaid, for the purposes
of which laying out and construction and every matter connected
therewith the Lessor, its servants and agents, shall from time to

time have access to and the right to possession of the said lands
and every part thereof in the same manner as if this demise had not
been made.

2. In consideration of the rents, covenants and agreements here-
inafter contained the Lessor has demised and leased and by these
presents doth demise and lease unto the Lessee, its successors and
assigns, for the period and on the conditions hereinafter specified

the said lands constituting the Lessor's right of way from the south
easterly limit of said joint terminals to the limit of the right of way
of the Canadian Pacific Railway Company at Nipissing Junction,
together with the railway track and appurtenances herein referred
to, to have and to hold the same and every part thereof unto and
to the use of the Lessee, its successors and assigns, for the term of
fifty years from the date on which the Lessee shall take possession
of the premises subject to the right of either party to determine
the said term at any time after the expiration of twenty years from
said date on not less than five years' written notice to the other
party to that effect.

3. The rent payable by the Lessee to the Lessor hereunder shall
be an annual sum equal to four and one-half per cent, of the cost
of said right of way as herein agreed upon and of the laying out
and construction of said branch of the Lessor's railway and of the
cost of betterments, if any, made by the Lessor during the continu-
ance of the said term, with the consent and approval of the Lessee,
in accordance with the provisions hereinafter contained. The cost
of said lands and of all surveys and other work done and performed
thereon up to the first day of April, 1911, is hereby agreed as of the
said first day of April, 1911, to be the sum of $6,968.33. Said rental
shall include four and one-half per cent, of said sum reckoned from
said first day of April, 1911, and four and one-half per cent, of each
other Item of expenditure by the Lessor in connection with the lay-

ing out and construction of said branch or in subsequent betterments
as aforesaid made pursuant to the provisions hereof reckoned from
the respective dates of payment thereof by the Lessor.

4. If at any time during the continuance of the said term the
Lessor shall deem it necessary or expedient to make any expen-
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ditures upon capital account for the improvement of the said line
of railway by way of replacement of structures by others more
modern or for any other betterments, the Lessor may expend such
sums and the amount thereof shall be added to the cost of the line
and thereafter considered as part of the cost thereof upon wnich
interest by way of rental at the rate aforesaid shall be paid by the
Lessee; Provided that no such expenditure shall be entered upon
or made without the consent and approval of the Lessee.

5. The Lessee shall pay before entering upon the use and occu-
pation of the said line hereunder four and one-half per cent, per
annum of the said agreed cost of said lans from the said first day
of April, 1911, to the date when the Lessee shall enter upon the
occupation and use of the said line hereunder and four and one-
half per cent, of all expenditures by the Lessor in the laying out and
construction of the said line from the respective dates of the pay-
ment of such expenditure as aforesaid to the date when the Lessee
shall enter upon the occupation and use of said line hereunder, and
the Lessee shall pay the rental as hereby fixed from and after
the date of assuming the said occupation and use in equal monthly
instalments, the first of such instalments to be made at the expira-
tion of one month from the beginning of such use and occupation.

6. Notwithstanding anything contained in these presents, the
Lessor shall have the right at any time and from time to time
during the continuance of the said term to use for its own purposes
or to grant to any other railway company or companies the right
to use the whole or any portion of the said line of railway jointly
with the Lessee, provided that before exercising such right the
Lessor shall give to the Lessee not less than sixty days' notice in
writing of its desire iso to do, specifying in such notice the portion
of said line upon which said right is to be exercised; and in case
the Lessor shall exercise such right it shall abate to the Lessee
in respect of the portion of the line so used (a) such proportion of
the maintenance and operating expenses thereof as the number of
cars run over or upon any of such portion of said line of railway
by the Lessor, or by any other such railway company or com-
panies, or by both, as the case may be, shall bear to the whole
number of cars run over or upon any such portion of the said
line of railway; (&) The proper aliquot portions, based upon the
number of users of the said line or any part thereof pursuant to

such notice, of that proportion of the rental payable by the Lessee
hereunder which the number of miles of said line of railway speci-

fied in such notice shall bear to the total mileage of the said line.

7. Should the Lessor give notice of its desire to use or to
grant to any other Railway Company or Companies the right to
use jointly with the Lessee the whole or any portion of the said
line of railway as hereinbefore provided, the parties hereto shall

thereupon enter into an agreement containing all such provisions
for the joint maintenance and operation thereof, not inconsistent
with the provisions hereof, as may be reasonably required under
the circumstances, it being understood that so far as they are ap-

plicable the provisions of the said running rights agreement shall

be adopted as the basis of, and be incorporated in, any agreement
hereinafter made in pursuance of this paragraph.

8. In case the Lessor shall not when said line is ready for use
and occupation xby the Lessee have paid all accounts in connection
with such laying out and construction or shall not have delivered
to the Lessee Its accounts therefor or in case the Lessee shall not
have had the opportunity to examine, audit and accept such ac-

counts, the Lessee may pay, subject to adjustment, such amount as
shall be demanded or required by the Lessor as rental up to the
beginning of such use and occupation and the Lessor shall furnish
to the Lessee a detailed statement showing all expenditure incurred
by the Lessor in laying out and construction of said line, and will
allow proper inspection by the Lessee or its servants or agents in
that behalf of all pay rolls, books, accounts and vouchers for the
purpose of checking or verifying all such expenditure and shall
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afford proper facilities for such investigation, and upon the ascer-

tainment by the parties of the true amount of such expenditure
the accounts shall forthwith be adjusted accordingly, and in case
the parties cannot agree as to the amount of such expenditure the
same shall be determined under the provision for arbitration here-

inafter contained.

The Lessor will also from time to time furnish to the Lessee
detailed statements showing all expenditures incurred by the
Lessor, with the consent and approval of the Lessee in betterments
as aforesaid and will allow proper inspection by the Lessee, its

servants or agents in that behalf of all pay-rolls, books, accounts
and vouchers for the purpose of checking or verifying all such
expenditure for such betterments, and shall from time to time afford

proper facilities for such investigation and in case the parties can-

not agree as to the amount of any such expenditure, the same shall

be determined under the provisions for arbitration hereinafter con-
tained.

10. The Lessee shall be entitled to install home or distant
signals or other apparatus pertaining to interlocking plants on the

said demised premises and will be entitled at the expiration or
other determination of the said term to remove same subject to
restoring the said demised premises to the same plight and con-
dition as before the erection of or installation thereon of any such
signals or other apparatus.

11. The Lessee covenants with the Lessor as follows:

(a) That the Lessee will during the said term pay unto the said
Lessor the rent hereby reserved in the manner hereinbefore men-
tioned without any deduction whatsoever.

(b) That the Lessee will pay all taxes, rates, duties and assess-
ments whatsoever, whether municipal, parliamentary or otherwise,
hereafter charged upon the said demised premises or upon the said
Lessor on account thereof.

(c) That the Lessee will during the said term from time to time
well and sufficiently repair, maintain and keep the said demised
premises and all the Lessor's structures thereon, including all

fences and other the.appurtenances of the said line of railway, in
as good a state of repair and condition as that portion of the Grand
Trunk jdailway system between Toronto and North Bay.

id) That the Lessee will from time to time and at all times
during the continuation of the said term observe and perform all

the requirements of the law from time to time applicable to the oper-
ation of the said line and will bear and pay all the expenses incurred,
in doing and performing all such acts, matters and things as may be
necessary for the maintenance and operation of the said line of
railway in conformity with the laws of the Dominion of Canada and
of the Province of Ontario, respectively applicable thereto, and will
indemnify and save harmless the Lessor of and from all costs,
charges and expenses in the premises. Provided however, that
nothing herein contained shall be construed as imposing upon the
Lessee any obligation to construct, or provide at its own expense any
work or structure of a permanent character, or which can be re-

garded as a betterment, which is at any time during the said term
directed or ordered by any board or authority duly constituted under
the laws of the said Dominion or Province or is directed or ordered
by any Act of the Parliament of Canada or of the Legislature of the
Province of Ontario, it being the understanding and intention that
all material required to be provided and work done in connection
with any such work or structure, shall be provided and done by
and at the cost of the Lessor, and that interest at the rate of four
and a half (4%) per cent, shall be thereafter paid thereon by the
Lessee as additional rental hereunder irrespective of whether the
Lessee shall or shall not have consented to such expenditure.
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(e) That the Lessee, its successors and assigns shall not nor
will during the said ^rm, assign, transfer or set over or otherwise
by any act or deed permit the said premises or any of them to be
assigned, transferred, set over or sublet unto any person or persons,

company or companies whomsoever without the consent in writing
of the Lessor, its successors and assigns, first had and obtained.

(/) The Lessee at the expiration or other determination of the
said term will yield up the said line of railway, structures and
appurtenances to the Lessor in as good plight and condition in all

respects as the same shall be in at the beginning of the use and
occupation thereof by the Lessee hereunder and as to any structure
or other matter or thing covered by the Lessor's betterments as
aforesaid in as good plight and condition as the same were on the
completion of such respective betterments; and in case the said
railway, structures and appurtenances or any part thereof shall not
at the expiration or other determination of the term hereby granted
be so delivered up in as good plight and condition as at the begin-

ning of such occupation or as to any such betterments in as good
plight and condition as at the completion thereof respectively the
Lessee will pay to the Lessor in cash such sum as shall be sufficient

to cover the cost and all incidental expenses of bringing the said
railway structures and all appurtenances or such of them as shall

not be in such plight and condition as aforesaid in all respects up
to such standard; and in case the parties cannot agree upon the
amount payable hereunder and same shall be fixed by arbitration

as hereinafter provided, it being expressly agreed that the Lessee
shall not be entitled to any payment or allowance in respect of

any betterments of any kind made or claimed to be made by the
Lessee, the true intention and meaning of these presents being that
any betterments made by the Lessee shall be deemed and under-
sttod to be made for the Lessee's own benefit during the said term.

12. Provided always and it is hereby expressly agreed that if and
whenever the rent hereby reserved, or any part thereof, shall be un-
paid for sixty days after any of the dates on which the same ought
to have been paid, although no formal demand shall have been made
therefor, or in case of the breach or non-performance of any of
the covenants or agreements herein contained on the part of the
Lessee, its successors or assigns, then and in either or any of such
cases it shall be lawful for the Lessor at any time thereafter into
and upon the said demised premises or any part thereof in the name
of the whole to re-enter and the same to have again, re-possess and
enjoy as of its former estate therein, anything herein contained to
the contrary notwithstanding.

13. The Lessor hereby covenants with the Lessee that the Lessee
making the payments herein agreed to be made and performing, ob-

serving and fulfilling the covenants and the terms and conditions
herein contained on the part of the Lessee to be observed, performed
and fulfilled, shall from time to time and at all times hereafter
during the said term have and enjoy the use and occupation of the
said demised premises according to the terms and conditions herein
contained without interruption or interference by the Lessor or any
other party or parties whomsoever lawfully claiming under the
Lessor.

14. In case of any notice to be given to or by the Lessor here-
under or in case of any demand to be made by or on behalf of or
upon the Lessor hereunder the same, except where any other mode
shall be indicated by the context, shall be deemed to have been duly
given or received when given or received in writing by either the
Chairman or Secretary of the Lessor for the time being; and in case
of any consent required to be given by the Lessor the same shall,

unless otherwise required by the context, be given by the Chairman
for th time being of the Lessor and shall for all purposes be binding
upon the Lessor; and in case of any notice to be given to or by the
Lessee hereunder or in case of any demand to be made by or on
behalf of or upon the Lessee hereunder the same, except where any
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other mode shall be indicated by the context, shall be deemed to
have been duly given or received when given or received in writing,
by either the President or Senior Vice-President of the Lessee for
the time being; and in case of any consent required to be given by
the Lessee the same shall, unless where otherwise required by the
context, be given by the President or Senior Vice-President for the
time being of the Lessee, and shall for all purposes be binding upon
the Lessee.

15. Any difference which may at any time arise between the par-
ties hereto respecting or by reason of any of the provisions of this
agreement, or as to the true intent and meaning thereof, or respect-

ing anything to be performed, ascertained or determined for the pur-
pose of fully carrying out the same, or of any agreement for the
joint maintenance and operation thereof or of any portion thereof,

as contemplated by Clause 7 hereof, shall if not amicably adjusted
be from time to time, as the same arises, submitted to arbitrators
appointed as follows: Each of the parties hereto shall appoint an
arbitrator or referee, but should either party fail to appoint such
arbitrator or referee within ten days after the receipt of written
notice of the appointment by the other of its arbitrator or referee,
then the arbitrator or referee first appointed may select another ar-

bitrator or referee The two so appointed shall select a third arbi-
trator or referee and their award or the award of the majority of
them made after due notice to both parties of the time and place
of hearing the matter referred to, and after affording full opportun-
ity to the parties to be heard and to adduce evidence, shall be final

and binding upon both parties and they expressly agree to abide
thereby. In case the two arbitrators or referees first appointed shall
fail to appoint a third arbitrator within ten days after the appoint-
ment of the one last appointed then a third arbitrator or referee may
be appointed by a Judge of the High Court of Justice for Ontario
on the application of either party after ten days' notice to the other.
In case of the death or refusal to act of any arbitrator or referee,
or if for any cause the office of any arbitrator or referee, becomes
vacant, his successor shall be appointed in the same manner as is

provided for the appointment in the first instance unless the par-
ties otherwise agree.

Pending the final disposition of the matter or matters submitted
for arbitration each party shall continue to comply with and carry
out the provisions of this agreement and the standing of either party
towards the other shall be in no way affected by the matter in con-
troversy.

16. These presents shall be binding upon and shall enure to the
benefit of the successors and assigns of the parties respectively.

In Witness Whereof the parties hereto have hereunto set their
respective corporate seals on the day and year first above written.

Signed, sealed and delivered
f
THE GRAND TRUNK RAILWAY
COMPANY OF CANADA

[seal]

(Sgd.) Chas. M. Hats,

in the presence of:

(Sgd.) A. T. MoBTON

(Sgd.) H. T. Macdonald

President.

THE TEMISKAMING AND
NORTHERN ONTARIO RAIL-

WAY COMMISSION

[seal]

(Sgd.) J. L. Englehakt,
Chairman.

(Sgd.) A. J. McGee,
Secy.-Treasurer.
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No. 177. 1913.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section l73a of The Consolidated Municipal Act, 3 Bdw. vii.

1903, as enacted bj section 12 of The Municipal Amend- amended

ment Act, 1906, is amended by striking out the words " in Jf ^cardsr°°

any city having 100,000 of a population or over." pouing day.
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'No. 178. 1912.

BILL
An Act to amend The Registry Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 80 of The Registry Act is amended by adding yu^^^go^

thereto the following subsections: amended.

(20) Every plan of survey or subdivision of lands ly"
within

V^"*^

ing within five miles of the boundaries of a city, miles of

having a population of 50,000 or over, before 50,000.

registration shall be deposited with the Secre-

tary of the Ontario Railway and Municipal

Board.

(21) E'otice of such deposit shall be given in writing Notice^
o^^^^

by or oii behalf of the person causing the sur- Ontario

vey or subdivision to be made to the Clerk of Municipal

the City, and to the Clerk of the Municipality
^°^^*^'

in which the land is situated, and a copy of the

plan shall be delivered to him or them with such

notice.

(22) If either Municipality desires to object to the Objections

plan, the objections thereto shall be stated incorporation,

writing and signed by such Clerk and be filed

with the Secretary of the Board within thirty

days after delivery of the notice and plan to such

Clerk.

(23)— (a) If no objection is made within said period "^e''® "o

by either Municipality as aforesaid, the Secre-"iade.

tary of the Board shall endorse upon the plan

a statement to that effect, and sign the same,
and the plan may thereupon, but not otherwise

be registered.
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(6) I^To lot shewn on the plan may be sold or

conveyed by reference to such plan prior to

registration thereof.

Objection'*'' (24) The grounds upon which the City may object to

the plan are

:

(a) That the location, direction and width of

any street or the size and shape of any lot

shewn upon the plan are objectionable in

view of the probable extension of the limits

of the city and the desirability of securing

adequate and connected thoroughfares and

highways, and

(&) Generally grounds connected with the sub-

ject of city planning, having regard to the

probable growth of the city, convenience of

the inhabitants and the due and convenient

operation of public services therein or ad-

jacent thereto.

mrect alter-
(^^)— (^) ^^ ^^^^ objections are made by either Muni-

ation of cipality within thirty days, the Board, after

hearing the city and the person depositing the

plan, may direct that the same shall be modified

or altered, so as to remove the cause for such

objection.

(h) Sittings of the Board shall, if required by the

Municipality objecting to the plan, take place at

such time and place in the City nearest to the

land, as the Board, by notice to the applicant

and to the Clerk of the Municipality requesting

same, appoints.

(c) The applicant for registration of the plan and the

Municipalities affected shall be entitled to be

heard, and may be represented by counsel at

the hearing of the application.

Approval of (26) The plan as approved by the Board, either with

endorsed. or without alteration, shall be endorsed by the

Secretary with a statement that the plan is ap-

proved, or is approved as amended, and may
thereupon, but not otherwise be registered.

178





<J> !Z|

H

CO td

H >

^g
5*2

o

CD
P

or?

p
o

1=1

o

CD

H
CD

w

C5

t—

I

5^
O

00



Ko. 179. 1912.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Consolidated Municipal Act, 190S, is amended ^^^7"
^^^

by inserting therein the following section:

142. iN'otwithstanding anything in this Act contained, the pape?1for*
Council of any City of 100,000 inhabitants or over, may l>y^atet"and
by-law provide that the names of candidates for Mayor, Con- by-iaws.

trollers. Aldermen, members of the Board of Education and
by-laws and questions may be printed on one ballot paper, the

proper kind or set of ballot papers being prepared for each

ward, and in such cases the Deputy Returning OfRcers shall

cancel such part of the ballot paper as any elector may not

be entitled to use at the polling place at which he may be
entitled to vote for any of such candidates, or on any by-law
or question, and at the close of the poll, the Deputy Return-
ing Officer shall make up a written statement in words, as

well as in figures of the number of votes given for each

candidate, and on each by-law and question, if any, which
statement shall be made under the several heads:

(a) ITame or number of ward and polling subdivision

and of th(9 municipality and date of election.

(5) Number of votes for each candidate or by-law or

question.

(c) Number of rejected ballots for each candidate or

by-law or question.

(e?) Number of ballot papers received.
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And the provisions of this Act, applicable to the form of

ballot papers, the " Ballot Paper Account " and the duties

of the Deputy Keturning Officers shall mutatis mutandis
apply to a poll under this section.
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No. 180. - - ^g^2.

BILL
An Act respecting The City of Toronto.

WHEEEAS the Corporation of the City of Toronto ^*''««™^^®-

has, by petition, prayed for special legislation in

respect of the several matters hereinafter set forth; and

whereas under two certain agreements dated respectively, the

23rd day of December, 1890, and the 24th day of January,

1891, set forth as Schedules "C" and " D " to the Act

passed in tl^e fifty-fourth year of the reign of Her late

Majestv Queen Victoria, chaptered 96, and made between

The Municipality of the County of York and The Toronto

and Mimico Electric Railway and Light Company, Limited,

and The Municipality of the Township of Etobicoke and the

said Company respectively, the said Company acquired the

right to construct, maintain, complete and operate certain

railwav franchises upon the Lake Shore "Road, now in the

said Citv, for the period of twenty-one vears from the 23rd

day of December, 1890. and ur>ou the said Lake Shore "Road

to the then westerly limit of the property, known as Long
Branch Park, for a period of twentv-one years from the

said 24th day of January, 1891. and. at the expiration of

the said first mentioned term, the said County may, upon
giving notice in writiuo; to the said Comnany, their succes-

sors or assifiTis, twelve months nrior to the expiration of the

said franchises, assume the ownership of the railways and
tramways of the Companv, its successors or assigns, and all

the real and personal property in connection with the work-

insr thereof, on navment of the value of the same, to be

determiued bv arbitrntion : and whereas the Corporation of

the City of Toronto has succeeded to the rights and property

of the said Countv in the said Lake Shore "Road, and The
Toronto and York TJadial "Railway Comnany have acquired

the nrivilenes and frnnchises of the said Toronto and Mimico
Electrip T?pilwav nnd Lif'ht Company, Limited ; and where-
as the said Citv has asked for authority to issue debentures

to the amount of $1,107,006.00 to cover the cost of certain

works .and improvements of an urgent and necessary charac-
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ter; and whereas the said Corporation, by By-law No. 4479,

passed on the 23rd day of January, 1905, after receiving

the assent of the electors qualified to vote thereon, provided

for the issue of debentures to the amount of $300,000, for

the erection and improvement of certain buildings in the

Exhibition Park; and whereas certain of the buildings

specified in the said By-law have not been erected, and are

not now considered necessary, and the said City has asked

for authority to expend the unexpended balance of moneys

raised under the said by-law for buildings in the said Ex-

hibition Park, other than those set out in the said By-law;

and whereas it is expedient to grant the prayer of the said

petition

;

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Notice of
28th Novem-
ber, 1910.
confirmed.

1.— (1) The notice dated the 28th day of jSTovember,

1910, given by the said Corporation to The Toronto and
York Badial Railway Company, and set forth as Schedule

"A" hereto, is hereby declared to be legal, valid and bind-

ing, and the said Corporation may acquire the railway line

of the said Company from the Sunnyside Crossing, in the

said City, to a point at or near Long Branch, in the Town-
ship of Etobicoke.

empowered" ^^^ "^^^^ ^^^^ Corporation may acquire the said Railway
to acquire and all the real and personal property necessary to the opera-
ra.llWAV £iiiu I

1 f ./ I

other neces- tion thereof. Under the provisions of the Agreement, dated
sary an s.

^-^^ 23rd day of December, 1890, between The Toronto and
Mimico Electric Railway and Light Company, Limited, and
the County of York, set forth as Schedule " C," to the Act
passed in the fifty-fourth year of the reign of Her late

Majesty Queen Victoria, chaptered 96, and under the pro-

visions of the Agreement, between The .Toronto and Mimico
Electric Railway and Light Company, Limited, and the

Township of Etobicoke, dated January 24th, 1891, set

forth as Schedule " D " to the said last mentioned Act, and
under the provisions of The Street Railway Act, chaptered

171 of The Revised Statutes of Ontario, 1887 , notwith-

standing the repeal of the said Act.

And assume
ownership
and posses-
sion on
payment of
price to be
fixed by
arbitration

(3) The said Corporation may assume the ownership and
possession of the said Railway and property on payment
of the value of the same to be determined by arbitration, as

provided by the said Agreements.

180



3

(4) The said Corporation may, with the assent of the^^^T^®^*®

ratepayers, qualified to vote upon by-laws for the creation

of debts, pass a by-law or by-laws for the issue of debentures

for the purpose of raising the money necessary to carry out

the provisions of this section, and such debentures shall not

be treated as part of the General Debenture Debt of the

City.

2. The Council of the said Corporation may, without borrow *for

submitting the same to the ratepayers, qualified to vote on certain pur-

money by-laws, pass such by-laws as may, from time to out assent

time, be necessary to authorize the issue of City of Toronto payers.'

Consolidated Loan Debentures to such amount as may be

necessary to raise the sum of $1,107,606.00, for the following

purposes

:

NEW BRIDGES.

Crawford Street, reinforced concrete arch with

girder span approaches $29,450 00
Strachan Avenue, two steel plate girder spans,

concrete floor. Class A, exclusive of land

damages 58,200 00
Cattle Market, steel lattice girder bridge on

steel bench and steel approach ramps. . 14,900 00
Riverdale foot bridges, raising river span and

adding two new spans over railway tracks 12,000 00
Gerrard Street Bridge, new bridge and river

span

—

If of steel 151,800 00
If of concrete 200,000 00

NEW FIRE HALLS.

Greenwood Avenue Fire Hall $30,000 00
Purchase price of site 7,064 00
Wychwood Fire Hall 30,000 00
Purchase price of site 7,004 00
Roncesvalles Avenue Fire Hall 25,000 00
Purchase price of site 29,469 00
Spare stable and supply storehouse, in rear of

the Adelaide Street Fire Hall 8,000 00
Purchase of site and erection of Fire Hall,

Earlscourt 25,000 00
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WATEEWOEKS DEPAETMENT.

2 36 inch mains under tracks, main pumping
station to Front Street $44,459 00

42 inch main along Front Street to Eathnrst

Street 55,048 00

24 inch main along Niagara Street to Queen
Street 33,535 00

36 inch main cross town line, Beverley Street

to Sumach Street 148,477 00

2 15 million gallon triple expansion engines,

including buildings and connections. . . . 350',000 00

and for such purposes, or any of them, may issue any num-
ber of debentures payable in this province, or elsewhere,

in sums of not less than one hundred dollars each, which

may be payable at any time within forty years from the

respective dates thereof, with interest thereon in the mean-

time at a rate not exceeding four per cent, per annum,
payable half-yearly, and for the purpose of redeeming such

debentures and paying the interest thereunder, the Council

of the Corporation of the City of Toronto may in any by-

law or by-laws to be passed authorizing any such loan or

loans, or any part thereof, and the issue of debentures there-

for
.

, impose a rate per annum upon ratable property in the

said municipality over and above and in addition to all

other rates to be levied in each year, which shall be sufficient,

over and above the interest payable on such debentures, to

form a sinking fund to pay off the said debentures at matur-

ity.

^x^nd*°
3. The said Corporation may expend the moneys raised

certain under By-law N^o. 4479 of the saia Corporation, passed on

the creation the 23rd day of January, 1905, for raising the sum of

*in ExifibitioE $300,000 for the erection and improvement of certain build-
Park. ings in the Exhibition Park, as set out in the said By-law,

which by-law received the assent of the electors qualified

to vote thereon at the annual municipal election on Janu-
ary 2nd, 1905, for buildings in the Exhibition Park other

than those set out in the said By-law on the recommenda-
tion of the Directors of the said Exhibition.
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SCHEDULE "A."

Section 1.

To the Toronto, and York Radial Railway Company:

Take notice that the Corporation of the City of Toronto, under the
terms and provisions of the agreements hereinafter mentioned and
the Statute in that behalf made and provided, intends at the ex-

piration of the term of the privilege and franchise granted by the
Corporation of the County of York to the Toronto and Mimico Elec-
tric Railway and Light Company, Limited, by agreement dated the
23rd day of December, 1890, (which franchise your Company now
claims the right to exercise), to assume the ownership of the railway
or tramway now operated by you under said franchise and under a
certain other franchise granted by the Corporation of the Township
of Etobicoke to the said Toronto and Mimico Electric Railway and
Light Company, Limited, by agreement dated the 24th day of Janu-
ary, 1891, together with all the real and personal property in con-
nection with the working of the said railway or tramway, on pay-
ment of the value of the same to be determined by arbitration.

Dated the 28th day of November, A.D. 1910.

Witness the Corporate Seal of the said Corporation of the City
of Toronto, and the hand of George Reginald Geary, Esquire, Mayor,
and Richard Theodore Coady, Esquire, Treasurer and Keeper of

the City Seal of the said Corporation of the City of Toronto.

"G. R. Geaby,"

(Seal) Mayor,

" R. T. Coady,"

Ti^easurer and Keeper of the City Seal.
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ISTo. 180. 1912.

BILL
An Act respecting- The City of Toronto.

WHEEEAS the Corporation of the City of Toronto Preamble,

has, by petition, prayed for special legislation in

respect of the several matters hereinafter set forth; and

whereas the said City has asked for authority to issne deben-

tures to the amount of $1,107,606.00 to cover the cost of cer-

tain works and improvements of an urgent and necessary char-

acter; and whereas the said Corporation, by By-law 'No. 4479,

passed on the 23rd day of January, 1905, after receiving

the assent of the electors qualified to vote thereon, provided

for the issue of debentures to the amount of $300,000, for

the erection and improvement of certain buildings in the

Exhibition Park; and whereas certain of the buildings

specified in the said By-law have not been erected, and are

not now considered necessary, and the said City has asked

for authority to expend the unexpended balance of moneys
raised under the said by-law for buildings in the said Ex-
hibition Park, other than those set out in the said By-law;

and whereas it is expedient to grant the prayer of the said

petition

;

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Council of the said Corporation may, without borrow *for

submitting the same to the ratepayers, qualified to vote on certain pur-11 111 n . poses wlth-
money by-laws, pass such by-laws as may, from time to out assent

time, be necessary to authorize the issue of City of Toronto plyera"

Consolidated Loan Debentures to such amount as may be
necessary to raise the sum of $l,3JfJ^,12Jf:00, for the following
purposes

:

NEW BRIDGES.

Crawford Street, reinforced concrete arch with
girder span approaches $29,450 00
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Strachan Avenue, two steel plate girder spans,

concrete floor, Class A, exclusive of land

damages 58,200 00

Riverdale foot bridges, raising river span and

adding two new spans over railway tracks 12,000 00

Gerrard Street Bridge, new bridge and river

span— 200,000 00

Weston Road Bridge 14,118 00

Dundas Street Bridge 11,800 00

NEW FIRE HALLS.

Greenwood Avenue Fire Hall $30,000 00

Purchase price of site 7,064 00

Wychwood Fire Hall 30,000 00

Purchase price of site 7,004 00

Roncesvalles Avenue Eire Hall 25,000 00

Purchase price of site 29,469 00

Spare stable and supply storehouse, in rear of

the Adelaide Street Fire Hall 8,000 00

Purchase of site and erection of Fire Hall,

Earlscourt 25,000 00

WATEEWOEKS DEPARTMENT.

2 36 inch mains under tracks, main pumping
station to Front Street $44,459 00

42 inch main along Front Street to Bathurst

Street 55,048 00
24 inch main along Niagara Street to Queen

Street 33,535 00
36 inch main cross town line, Beverley Street

to Sumach Street 148,477 00
2 15 million gallon triple expansion engines,

including buildings and connections. . , . 350,000 00

20 inch high pressure fi^re main under tracks

on John Street to Queen Street 76,000 00
12 inch main, Coxwell Avenue, Gerrard to

Danforth 7,500 00

SPECIAL SEWERS.

Cherry Street, sewer diversion $24,000 00
Ossington Avenue, Manchester Avenue to

C.P.R 24,000 00
Garrison Creek extension, Bloor to Shaw .... 40,000 00
Sherbourne Street extension to south side

Lake Street 14,000 00
Queen Street, Ashdale Ave. to Eastern Ave. 40,000 00
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and for such purposes, or any of them, may issue any num-

ber of debentures payable in this province, or elsewhere,

in sums of not less than one hundred dollars each, which

jnay be payable at\ny time within thirty years from the

respective dates thereof, with interest thereon in the mean-

time at a rate not exceeding four per cent, per annum,

payable half-yearly, and for the purpose of redeeming such

debentures and paying the interest thereunder, the Council

of the Corporation of the City of Toronto may in any by-

law or by-laws to be passed authorizing any such loan or

loans, or any part thereof, and the issue of debentures there-

for , impose a rate per annum upon ratable property in the

said municipality over and above and in addition to all

other rates to be levied in each year, which shall be sufficient,

over and above the interest payable on such debentures, to

form a sinking fund to pay off the said debentures at matur-

ity.

3. The said Corporation may expend the moneys raised expend*"

under By-law ISTo. 4479 of the said Corporation, passed on ^^l^y for

the 23rd day of January, 1905, for raising the sum of the crpation

$300,000 for the erection and improvement of certain build- in Rxhibition

ings in the Exhibition Park, as set out in the said By-law, ^^

which by-law received the assent of the electors qualified

to vote thereon at the annual municipal election on Janu-
ary 2nd, 1905, for buildings in the Exhibition Park other

than those set out in the said By-law on the recommenda-
tion of the Directors of the said Exhibition.

• SCHEDULE "A."

Section 1.

To the Toronto and York Radial Railway Company:
Take notice that the Corporation of the City of Toronto, under the

terms and provisions of the agreements hereinafter mentioned and
the Statute in that behalf made and provided, intends at the ex-
piration of the term of the privilege and franchise granted by the
Corporation of the County of York to the Toronto and Mimico Elec-
tric Railway and Light Company, Limited, by agreement dated the
23rd day of December, 1890, (which franchise your Company now
claims the right to exercise), to assume the ownership of the railway
or tramway now operated by you under said franchise and under a
certain other franchise granted by the Corporation of the Township
of Etobicoke to the said Toronto and Mimico Electric Railway and
Light Company, Limited, by agreement dated the 24th day of Janu-
ary, 1891, together with all the real and personal property In con-
nection with the' working of the said railway or tramway, on pay-
ment of the value of the same to be determined by arbitration.

Dated the 28th day of November, A.D. 1910.

Witness the Corporate Seal of the said Corporation of the City
of Toronto, and the hand of George Reginald Geary, Esquire, Mayor,
and Richard Theodore Coady, Esquire, Treasurer and Keeper of
the City Seal of the said Corporation of the City of Toronto.

"G. R. Geaey,"
(Seal) Mayor,

" R. T. COADY,"
Treasurer and Keeper of the City Seal.
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m. 181. 1912.

BILL
An Act respecting Municipal Electric Light and

Power Works.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. In a city or town the corporation of which has entered where a,

into a contract with the Hydro-Electric Power Commission contracts

of Ontario for the supply of electrical power or energy, the Hydro- ^ -

control and management of the construction, operation and po^gr'^

maintenance of all works undertaken by the corporation for
^o^^ptj,""'

the distribution and supply of electrical power or energy, be vested

shall be vested in a commission to be elected in the manner sioners.

provided by The Municipal Waterworlcs Act, and the amend- Rev. stat.

ments thereto, or as may have been or may hereafter be pro-

vided by any special Act; but in a city or iovm for which
no commissioners have heretofore been elected or appointed,

this section shall not take effect until the 1st day of May,
1913.

2. In a city or town for which no commissioners have Board^of
been elected or appointed, but for which there is a Board of Control.

Control elected under The Consolidated Municipal Act,

1003, or under a special Act, the Board of Control shall

have the control and management of the construction, opera-

tion and maintenance of such works until commissioners are

elected or appointed as provided by section 1.

3. The Board of Control or the Commissioners, as the What powers

case may be, shall have and may exercise the like duties and ^^rcfs^ed

powers with respect to the works .under their control and commiMion
management as are conferred upon commissioners under °^ Board.

The Municipal Waterworlcs Act and The Municipal Light Rev. stat.

and Heat Act ««• 235. 236.
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\No. 182. 1912.

BILL
An Act to amend The Law Reform Act, 1909.

HIS JVCAJESTY, by and witji the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of section 13, of The Law Reform Act, » Edw. vii.
- ' c 28 s. 13

1909, is repealed and the following substituted therefor: (2),*
amended.

(2) The Judges of the Supreme Court shall forthwith, Second
J.. /? . ,. 1 - 1 .-,..' Divisional

alter the issue oi the proclamation for bringing Court

into force this Part^ select the 'Judges to con-

stitute the second Divisional Court for the next

ensuing calendar year, and they shall do so not-

withstanding that the date named by the procla-

mation for the coming into force of this Part
has not arrived, and the Judges so selected shall

constitute the second Divisional Court for that

year.

2. The said Act is amended by adding the following
section

:

19a. The Judges of the Supreme Court may, as to the Rules for

matters not provided for, make such rules as of^pro-"°"
they may deem expedient with respect to the pIndSon
disposition of actions, appeals and proceedings j^art i. com- ^
pending when this Part comes into force, and fofce!^etc. i^'^

otherwise for carrying into effect the provisions
of this Part. iM
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No. 183. 1912.

BILL
An Act to amend The Guarantee Companies

Securities Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 6 of The Guarantee Companies Securities Ac^9 E<iw. vii.,

is amended by striking out the words " sees fit and," in the amended.

'

fourth line, and all the words in the said section after the

word " directSj" in the fourth and fifth lines.

2. Section 8 of the said Act is repealed and the foUow- ^ ^jl^-™»
1 . 1 1 > c. 67, s. 8

mg substituted therefor:

—

repealed.

8. Every Order in Council approving of a Guarantee coSncii"

Company shall immediately after the making ^p^^J.^^.
thereof be published in the Ontario Gazette and ge^company

shall be laid forthwith before the Assembly, if nshed in

in session, and if not then in session, then within Gazette

the first fifteen days of the next session. be?ore^^
Assembly.
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No. 184. 1912.

BILL
An Act to amend The Surrogate Courts Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario^

enacts as follows :

—

' 1. Section 29 of The Surrogate Courts Act is amended i^jEdw.^^^

by adding the following as subsection 3 :

—

Imlnded.

(3) Additional sittings may be held at such time as

the Judge may direct or appoint, and shall be

held as often as may be requisite for the due

despatch of business.

2. Section 54 of the said Act is amended by adding the ^^1^*5,^-31^

following as subsectidn la :

—

Sinended

(la) Subject to subsection 2, where a person dies wholly

intestate as to his property, or leaving a will

affecting property but without having appointed

an executor thereof, or an executor willing and

competent to take probate and the persons en-

titled to administration, or a majority of such

of them as are resident in Ontario, request that

another person be appointor! to be the adminis-

trator of the property of the deceased, or of any

part of it, the right which such persons possessed

to have administration granted to them in respect

of it shall belong to such person.

3. Section 54, is further amended by adding the follow- 10 Bdw.
V i» o

.7 & vn,, c. 31,mg as subsection 3 :
—

•. 6^
amended.

(3) A trust company may be appointed as administrator

under subsection la or subsection 2, either alone

or jointly with another person.
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10 Bdw.
VII., c. 31,
s. 73
amended.

Fees where
estate does
not ex-
ceed $400.

Where ex-
ceeds $400,
but not
$1,000.

Judge may
satisfy
himself
as to real
value.

4. Section 73 of the said Act is repealed and the follow-

ing substituted therefor :

—

73.— (1) Where letters probate, letters of administration

or letters of guardianship are sought and the whole property

of the deceased or of the ward does not exceed in value $400,

the Registrar shall prepare the necessary papers to lead

grant and the bond, if any, and administer the necessary

oaths; and the total amount to be charged to the applicant

for all the proceedings and services shall be $2.

(2) Where letters probate, letters of administration or

letters of guardianship are sought, and the whole property of

the deceased or of the ward exceeds in value $400, but does

not exceed $1,000 the fees payable to the Tudge and the

Registrar shall be one-half of the fees payable according to

the tariff in the case of an estate not exceeding in value

$1,000.

(3) If the Judge has reason to believe that the property

exceeds in value $400 or $1,000 as the case may be, he shall

refuse to proceed with the application until he is satisfied as

to the real value.

Fees where
estate con-
sists of in-
surance
moneys and
wearing
apparel.

(4) Subject to the provisions of subsection 1 , where the

whole property of the deceased or of the ward consists of

insurance money or of insurance money and wearing apparel,

although general letters probate, general letters of adminis-

tration or letters of guardianship are sought, the fees payable

thereon shall be as follows:

—

Where the insurance monev does not exceed

$1,000 '..... $4 00
Where the insurance monev exceeds $1,000,

but does not exceed $2,000 6 00
Where the insurance money exceeds $2,000,

but does not exceed $3.000 8 00

(5) The Lieutenant-Governor in Council mav apportion

the fees payable between the Judge and the Registrar.

(6) The fees prescribed by this section shall be exclusiveFees to be
exclusive ' ' *

---- ^ -

of fees of the fees payable to the Crown under Schedule " A," and

Crown. shall not include the fees payable in respect of contentious

business.
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:N"o. 185. 1912.

BILL
An Act to change the names of Alexander John

Bertram and Catharine Wilhemina Geddes.

WHEREAS Edgar Warren Smith, late of the Township P'-eambie.

of N^orth Grimsby, in the County of Lincoln, and
Province of Ontario, Esquire, departed this life on or about

the 18th day of February, A.D. 1912, leaving a last Will and
Testament bearing date the 19th day of January, 1913 ; and

whereas by the terms of the said Will certain devises and
bequests were made to the said Alexander John Bertram and

Catharine Wilhemina Geddes, a nephew and niece respec-

tively of the said testator, on condition that the said xVlex-

ander John Bertram should within one year from the date

of the death of the said testator legally change his name to

Alexander John Bertram-Smith, and that the said Catharine

Wilhemina Geddes should within one year from the date of

the death of the said testator legally change her name to

Catharine Wilhemina Geddes-Smith ; and whereas the said

Alexander John- Bertram and Catharine Wilhemina Geddes
are six and nine years old respectively; and whereas the

mother and father of the said Alexander John Bertram and
the mother and father of the said Catharine Wilhemina
Geddes have by petition prayed that it be enacted as herein-

after set forth, and it is expedient to grant the prayer of the

said petition :

—

Therefore His Majesty, by and with the advice and consent

of the Legislature of the Province of Ontario, enacts as fol-

lows:

1. The name of the said Alexander John Bertram shall Change of

hereafter be Alexander John Bertraip-Smith. J.^Bertram.

2. The name of the said Catharine Wilhemina Geddes Change of

shall hereafter be Catharine Wilhemina Geddes-Smith. w.^oeddes.

3. The said Alexander John Bertram-Smith shall here-R^&hts of

after claim, obtain, exercise and enjoy all and every advan- ram-snfith.

tage, benefit, calling, profession, occupation, addition, title

and degree which he exercises or enjoys, or has been or might
be entitled to under the surname of Bertram, and also shall
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recover, have, hold and possess, and be capable of inheriting

all real and personal property and rights, interests, credits,

moneys and securities of any nature or kind whatsoever

which he at present has, holds or possesses or is capable of

recovering, having, holding, possessing or inheriting, or

might hereafter be capable of receiving, having, holding, pos-

sessing or inheriting by and under the surname of Bertram,

and also shall not hereafter, by reason of the change of name
hereby made be deprived of or disqualified from exercising

or enjoying any addition, title, degree, qualification, advan-

tage, benefit, possession, calling, appointment, honour, posi-

tion or any interest or property of any nature or kind whatso-

ever which he now has, holds, possesses or enjoys or is or

might hereafter be capable of recovering, having, holding,

possessing, inheriting and enjoying if the said change of

name had not been made by the adoption and addition of the

said name of Smith.

Rights of
Catharine
W. Geddes-
Smith.

4. The said Catharine Wilhemina Geddes-Smith shall

hereafter claim, obtain, exercise and enjoy all and every

advantage, benefit, calling, profession, occupation, addition,

title and degree which she exercises or enjoys or has been or

might be entitled to under the surname of Geddes, and also

shall recover, have, hold and possess, and be capable of in-

heriting all real and personal property and rights, interests,

credits; moneys and securities of any nature or kind whatso-

ever which she at present has, holds or possesses or is capable

of recovering, having, holding, possessing or inheriting or

might hereafter be capable of receiving, having, holding, pos-

sessing or inheriting by and under the surname of Geddes,

and also shall not hereafter by reason of the change of name
hereby made, be deprived of or disqualified from exercising

or enjoying any addition, title, degree, qualification, advan-

tage, benefit, possession, calling, appointment, honour, posi-

tion, or any interest or property of any nature or kind what-

soever which she now has, holds, possesses or enjo}s or is or

might hereafter be capable of recovering, having, holding,

possessing, inheriting, and enjoying if the said change of

name had not been made by the adoption and addition of the

said name of Smith.

Pending
proceedings
not affected
by change
of name.

5. If any suit, or legal or equitable proceeding, has

been commenced by or against the said parties or either of

them whose name is changed by virtue of this Act, by his or

her former name, such suit or proceeding shall not be abated

nor any relief or recovery sought thereby be prevented by
reason of any such change in name, but the same may be con-

tinued and carried on to judgment and execution and until

satisfaction and discharge had as if this Act had not been

passed.
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ISTo. 186. 1912.

BILL
An Act to amend the Ontario Election Act and

the Consolidated Municipal Act, 1903.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Notwithstanding anything contained in The Ontario ^^5^^!^

Voters List Act, The Ontario Election Act, and The Con-

solidated Municipal Act, 1903, every married woman, un-

married woman and widow of the age of twenty-one years

and being a British subject, shall be entitled to vote at

Municipal elections, and at elections for the Legislative

Assembly of this Province, and enjoy all the rights and
privileges of franchise and representation held /by male

7 ^dw. vii.

voters, subject only to the provisions of residence in thec-^-^^
^^^

Province and in the Municipality and Electoral District c- 3.^

respectively, as in the case of male voters. c. 19.
"
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No. 187. 1912.

BILL
An Act to amend The Municipal Act

TLT IS MAJESTY, by and with the advice and consent of
* "* the Legislative Assembly of the Province of Ontario

enacts as follows:

—

1. The Consolidated Municipal Act, 1903, is amended 3 Edw. vii.

by adding the following section:

—

amended.

607a.— (1) Every railway or highway bridge, culvert Erection oi

tunnel or viaduct of steel, concrete, stone or other bodies to

material of a span of 20 feet and over, to be ^^ under
-»«- • • 1 /-s 1

supervision
erected by any Municipal Corporation, or to be of Ontario

reconstructed or altered by it, shall come under Municipal

the supervision of " The Ontario Railway and
Municipal Board," and no construction, recon-

struction or any alteration whatsoever shall be

begun until the plans, specifications and full

details thereof have been furnished to and ap-

proved of by the Board.

(2) Before the commencement of construction the Muni- inspectors

cipal Corporation shall submit to the Board the ° ^^^

names of competent men to act as inspectors of

the work accompanied by certificates of their

past experience in work of the character to be

carried out, one of whom shall be chosen by the

Board for the supervision of each kind of work,

and he shall report to them at such times as they

shall require, the progress of the work in hand,

and upon completion shall certify that the work
has been done strictly in accordance with the

specifications of the Board and all plans as

approved by them. I^o alterations or changes

therefrom shall be permitted without the consent

of the Board. The inspector so chosen shall be

paid by the Municipal Corporation, nnd in cnse

of any dispute between the contrnctdr immI flieir

engineer the Board shiill be the solo arbitrator.
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Shop In-
spection In
case of
steel work.

(3) In the case of steel work, all shop inspection shall

be done bj some inspection company or inspector

approved of by the Board, the same to be paid

by the Municipal Corporation for whom the

work is being done. The said inspection com-

pany or inspector shall at all times report to

the Board as to the condition and progress of the

work and shall certify that it has been carried

out in strict accordance with the approved plans

and specifications of the Board.

Penalty.
(4) Every Municipal Corporation refusing or failing

to comply with any provision of this section shall

incur a penalty of $50 for each day of wilful

neglect, failure, omission or refusal.
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N'o. 188. 1912.

BILL
An Act allowing Municipalities to adopt -

Preferential Voting

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be known and cited as The Preferential Short title.

Voting Act, 1912. .

2. Any municipal council may provide by by-law for using Preferential

in the election of any municipal officer, such as mayor, war-

den, reeve, councillor or alderman, wherein only one office

is to be filled and wherein only one candidate can be elected,

a preferential ballot that in the event of more than two
candidates running for such office, will enable electors to

designate their choice, not only by marking their ballot for

the candidate firstly desired and the elector's first choice,

but in such a way as to designate second and subsequent

choices, in the alternative event of the first choice having been

unsuccessful; and for such purpose may provide for the

utilization of votes cast for an unsuccessful candidate by a

re-distribution of them after dropping such candidate in

process of counting, after the manner of the Hare-Spence
system, or such other system as may be deemed by said

council most effectual for the purpose.
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No. 189. 1912.

BILL
An Act respecting Municipal and School Debentures

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Wherever a Municipal Corporation, Board of Public ^^^t.^od of

or Separate School Trustees, or Commission is authorized debentures,

to raise money by borrowing upon, or by the sale of deben-

tures, the debt to be so incurred and the debentures to be

issued therefor may be made repayable in equal annual in-

stalments of principal and interest, or in any other manner
authorized by The Consolidated Municipal Act of 1903, in

the case of debentures issued under that Act, notwithstand-

ing that the Act authorizing the raising of money by the

issue of debentures provides for the payment of the debt so

incurred within a stated time and for the levying of an
annual rate for the formation of a sinking fund to meet
the debentures maturing, and to pay the interest falling due
annually, or otherwise thereon.

2. This Act shall apply to any debt heretofore incurred, Act retro-

and to any debentures heretofore issued, and any By-law or

Resolution heretofore passed, authorizing the issue of deben-

tures and providing for the payment of any debt so incurred
in the manner provided by subsection 1, shall not be deemed
invalid, or illegal, or be quashed, or set aside upon the ground
that the Act under which the debentures were issued, pro-

vided for the raising of a sinking fund to meet the debentures
at maturing, and for the levying of an annual rate for that

purpose.
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No. 190. 1912.

BILL
An Act to amend the Act respecting the Manu-

facture and Sale of Bread.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 1 of section 3 of The Bread Sales Act, is y^jj^^'^^g

amended by inserting the words " sixteen ounces," after thes. 3 (i)/

word " weighing," and before the words " twenty-four," in

the third line thereof.

2. Subsection 2 of said section 3, is repealed, and theio^Bdw.

following substituted therefor:

—

s. 3 (2),'
amended.

(2) Buns or rolls,, not exceeding in weight four ounces Buns or

avoirdupois, may be made for sale, offered for

sale, and sold.

Rolls.

3, Section 8 of the said Act, is amended by adding thereto 10 Edw.

the following subsection:

—

s. 8,

amended.

" 8a. Any Municipal Council, which appoints an in- bread%en-°'
spector under the provisions of this Act maydora

also pass a by-law for licensing and regulating-

bread vendors and for providing for the inspec-

tion of the premises of the licensee and of any
other premises from which the bread supplied

by the licensee is obtained, whether the premises

of such licensee or such other premises are

situate within the limits of the municipality

or elsewhere, and for revoking and cancelling

the license of any bread vendor, where it is found
upon inspection that the premises are not main-
tained in a suitable, cleanly and sanitary con-

dition."
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'No. 191. 1912.

BILL
The Fair Wages and Hours of Labour Kegulation

Act, 1912.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as " The Fair Wages and Hours ^^°'"* ""^•

of Labour Regulation Act, 1912."

PRELIMINARY.

2T xT-* A J. Interpreta-
. In this Act tion.

"Employer" means:— "Employer.-

(a) Any person for whom a workman or shop-assist-

ant works, and includes any contractor, agent,

manager, foreman, or other person acting or

apparently acting in the control of any work-
man as herein defined;

{h) Any person, company or association employing
persons in a factory, warehouse br shop, or

other place used as a factory, warehouse or shop
as defined by The Factories Act; ^^lii}^^'

(c) Any municipal corporation, railway company using
steam or electricity as a motive power, electric

light and power company and telephone and
telegraph company;

(d'^ And generally all persons who employ workmen in

any branch of work and labour.
"Workman.

" Workman " means :

—
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(a) Any person employed at any handicraft or in pre-

paring or manufacturing any article for trade

or sale by piece work or otherwise ; and includes

any person employed in a bake-house, laundry

or dye-works

;

(h) Any person who is employed or works in a factory,

warehouse or shop of any kind of work what-

ever;

(c) Any person who works at any trade or business

including unskilled labourers;

(d) All persons, male and female, over the age of

twenty-one years.

labour
**' ^- Ei??ht hours a day shall constitute a legal day's work

for all workmen employed within the meaning of this Act,

and no workman shall be required or permitted to work more
than eight hours in any one calendar day except in cases of

extraordinary emergency caused by fire, flood or danger to

life or property.

Overtime.

Minimum
wage.

4^ A workman shall be deemed to work overtime when he

works more than forty-eight hours in any week. Every
workman who works overtime shall be paid at the rate of

one and one-half times the rate per hour at which he is

engaged and paid ; and in no case shall he receive for such

overtime less than forty cents per hour or fraction thereof.

5. iN'otwithstanding any agreement or understanding to

the contrary made by a workman with his employer, no

workman shall be employed and paid at less than twenty

cents per hour, irrespective of any amount earned at over-

time.

Ohlld
labour.

6. "No male infant under the age of eighteen years, and
no female infant shall be allowed to work longer than eight

hours each day and at such rate of wages for work per-

formed whether by piece work or otherwise as shall be fair

and reasonable.

Penaltjr.

The Minister of Agriculture or such officer as he shall

appoint is hereby empowered to investigate and fix the rate

of wages to be paid to such infants in, the various classes of

work in which they may be employed.

7. If any employer fails to observe and carry out the

provisions of this Act, he shall be liable on conviction to
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a

a penalty not exceeding one hundred dollars, and the pro-J^^^*^^- ^"•

visions of The Act respecting Master and Servant shall, so

far as applicable, apply to this Act.

SUPPLEMENTAI..

8.—(1) Every employer shall foTeeT"
records of
overtime

(a) Keep a record, in the form prescribed, of overtime work,

worked by such of his workmen or shop-assist-

ants as are males;

(h) Produce such record and furnish extracts there-

from to an inspector appointed as hereinafter

provided when called upon to do so.

(2) If any employer fails to carry out any of the pro-^®"^^^-

visions of this section he shall be liable to a penalty not

exceeding fifty dollars.

9.— (1) An inspector appointed under The Ontario inJ®/<ftors

Factories Act may, in addition to the powers thereby con- ^^^^^^j^^

ferred on him, ^ct
' Rev. Stat.,

c. 256.

(a) At any reasonable hour, by day or night, enter any
building, room or place, where he has reason-

able cause to believe a workman or shop-assist-

ant is employed;

(b) Examine any workman or shop-assistant, either

alone or in the presence of any other person,

with respect to any matter dealt with in this

Act, and require him to sign a declaration of

the truth of the matters in respect of which he

is so examined;

(c) Require the production of and examine and take

extracts from any record required by this Act
to be kept.

(2) Any person who obstructs any such inspector in the p®'**!*'*"-

exercise of his powers under this section, or who by word
or act or by concealing any person, prevents the examina-

tion as aforesaid of any workman or shop-assistant shall be

liable to a penalty not exceeding fifty dollars.

10. This Act shall not apply to domestics or farm labour- saving

ers, nor where all the persons employed as workmen are

members of the employer's family.
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GOVEBNMElN'T WORKS.

Government H.—(1) Everv contract to which the Province of Ontario
works

is a party, which may involve the employment of labourers,

workmen or mechanics, shall contain a stipulation that no

labourer, workman or mechanic in the employ of the con-

tractor or sub-contractor, or other persons doing or con-

tracting to do the whole or a part of the work contemplated

by the contract, shall be permitted or required to work more
than eight hours in any one calendar day except in places

of extraordinary emergency caused by fire, flood or danger

to life or property.

(2) Every such contract hereafter made shall contain a

provision that unless the person or corporation making or

performing it complies with the provisions of this Act, the

contract shall be void and the person or corporation shall

not be entitled to receive any sum nor shall any officer,

agent or employee of the Province of Ontario pay or author-

ize payment from the funds under his charge i)T control to

the person or corporation, for work done upon or in connec-

tion with the contract which in its form or manner of per-

formance violates the provisions of this Act.

(3) This Act shall apply to work undertaken by the

Province of Ontario by day labour.

(4) In all such contracts and sub-contracts relating thereto

the wages paid to workmen employed or engaged therein

shall be the current wages for competent workmen in the

district in which the work is being performed according to

the scale of wages paid in each class of trade.

^5) Contractors shall post in a conspicuous place on the

works under erection the schedule of wages inserted in their

contracts for the protection of workmen.

Commence- 12. This Act shall commence on the 1st day of July,
mpnt of Act. . _^ ^ „ „ '' •"

A.D. 1912.
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Xo. 192. 1912.

BILL
,Aii Act to amend The Ontario Medical Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subject to the provisoes and conditions therein con- Canada

tained the Canada Medical Act, Kevised Statues of Canada, ^cf^^o*

1906, shall apply to the Province of Ontario. apply.

2. The following section is hereby added to the Ontario

Medical Act as section 32 (a) :

(1) The Registrar shall enter in the Register the name Registration

of every person who shall have matriculated in accordance "j'jP^I^^ ^^

with the requirements of the College of Physicians and osteopathy.

Surgeons of Ontario', and he shall be entitled to be regis-

tered as a practitioner of Osteopathy as hereinafter pro-

vided and those persons only whose names are inscribed in

the Register as practitioners of Osteopathy shall be deemed
to be qualified and licensed to practice Osteopathy in this

Province.

(2) The Registrar shall enter on the Register as Prac- Quaiiflca-

titioners of Osteopathy all persons holding diplomas granted practitioner*

by a school or college of Osteopathy recognized by the Am- osteopathy,

erican Osteopathic Association who shall have attended at the

school or college granting any such diploma 80 per cent, of

the required lectures during three terms of nine (9) months

each, or in the case of persons holding diplomas granted after

1914, four terms of eight (8) months each before obtaining

such diplomas, and who present certificates of having suc-

cessfully passed the Primary Examinations prescribed for

Medical Students by the regulations of Council, and who
shall have taken and successfully passed the ordinary final

examinations of the Council, other than the examination

on Medicine for which shall be substituted an examination

on Osteopathy, in the following subjects:
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Registration
of certain
persons
practising
Osteopathy
prior to.

(3) The Kegistrar shall also enter upon the Register and
shall register as practitioners of Osteopathy all persons hold-

ing diplomas ganted by a school or college of Osteopathy

recognized by the American Osteopathic Association and who
shall have practised Osteopathy in Ontario, prior to the

year 1907. This Act shall not entitle practitioners under

this subsection to sign certificates referred to in section 54

of the Ontario Med. Act.

Recovery
of fees.

Practice of
medicine
defined.

(4) All provisions of this Act for erasing from and restor-

ing to the Register the names of Registered Medical Prac-

titioners shall apply to Registered Practitioners of Osteo-

pathy.

(5) Every person registered under the provisions of this

Act as a practitioner of Osteopathy shall be entitled to prac-

tice Osteopathy in the Province of Ontario and to demand
and recover in any Courts reasonable charges for professional

aid, advice and visits and the cost of any medical or surgical

appliances rendered or applied by him to his patients.

(6) Any person shall be entitled to practise any pathy or

system who complies vrith the regulation of the College of

Physicians & Surgeons, Ontario, and pass the examination

prescribed by the college.

3. The following section is added to the Ontario Medical

Act as Section 49 (a) :

The practice of medicine shall include the practice of

Osteopathy and any person shall he held to

practise medicine within the meaning of this

Act who shall

(a) By advertisement, sign or statement of any kind,

allege ability or willingness to diagnose or treat

any human diseases, ills', deformities, defects, or

injuries

;

(&) Or wto shall advertise or claim ability or willing-

ness to prescribe or administer, or who shall

prescribe or administer, any drug, medicine,

treatment, or perform any operation, manipula-

tion, or apply any apparatus or appliance for

the cure or treatment of any human disease,

defect, deformity or injury;

(c) Act as agent, assistant or associate of any person,

firm or corporation in the practice of medicine

as hereinbefore set out

;
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Provided always that this section shall not apply to the

practice of dentistry or pharmacy or to the usual

business of opticians, or to vendors of dental or

surgical instruments, apparatus and appliances,

or to the ordinary calling of nursing, or to the

ordinary business of chiropodist, or hath

attendant, or the proprietor of such hatih.
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Xo. 192.

BILL
1912.

An Act to amend The Ontario Medical Act.

HIS ^lAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subject to the provisoes and conditions therein con- Canada

tained the Canada Medical Act, Revised Statues of Canada, Act t^o

190G, shall apply to the Province of Ontario. ^^p^^-

2. The following section is hereby added to the Ontario

Medical Act as section 32 (a)

:

(1) The Registrar shall enter in the Register the name Registration

of every person who shall have matriculated in accordance tiuonerij of

with the requirements of the College of Physicians and o^*®°P**^y-

Surgeons of Ontario, S^^ and shall have qualified as herein-

after provided, and he ^-^ shall be entitled to be regis-

tered as a practitioner of Osteopathy, and those persons only

whose names are inscribed in the Register as practitioners of

Osteopathy shall be deemed to be qualified and licensed to

])ractise Osteopathy in this Province.

(2) The Registrar shall enter on the Register as Prac- §^^*^^*"

titioners of Osteopathy all persons holding diplomas granted practitioner*

by a school or college of Osteopathy jjt^^ approved by the Osteopathy.

Ontario Medical Council and by the Lieutenant-Governor

in Council '^''^ who shall have attended at the school or

college granting any such diploma 80 per cent, of

the required lectures during three terms of nine (9) months
each, or in the case of persons holding diplomas granted after

1914, four terms of eight (8) months each before obtaining

such diplomas, and who present certificates of having suc-

cessfully passed the Primary Examinations prescribed for

Medical Students by the regulations of Council, and who
shall have taken and successfully passed the ordinary final

examinations of the Council, other than the examination

on Medicine for which shall be substituted an examination

on Osteopathy

:
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Registration
of certain
persons
practisingr
Osteopathy

(3) B^^ Notwithstanding anything in this Act contained,

the Registrar shall also enter upon the Register and shall

register as practitioners of Osteopathy all persons who at the

date^ of the assent to this Act hold diplomas granted by a

school or college of Osteopathy, approved by the Ontario

Medical Council and by the Lieutenant-Governor in Council

or who within six months from the date of assent as afore-

said, or such further time as the Lieutenant-Governor in

Council may fix, shall pass an examination before a Board of

Examiners appointed by the Lieutenant-Governor in Coun-
cil.

This Act shall not entitle practitioners registered

under this subsection to sign certificates referred to in section

54 of The Ontario Medical Act.

Recovery
of feea

Practice of
medicine
defined.

(4) All provisions of this Act for erasing from and restor-

ing to the Register the names of Registered Medical Prac-

titioners shall apply to Registered Practitioners of Osteo-

pathy.

(5) Every person registered under the provisions of this

Act as a practitioner of Osteopathy shall be entitled to prac-

tice Osteopathy in the Province of Ontario and to demand
and recover in any Courts reasonable charges for professional

aid, advice and visits and the cost of any medical or surgical

appliances rendered or supplied by him to his patients.

3. The following section is added to the Ontario Medical

Act as Section 49 (a) :

The practice of medicine shall include the practice of

Osteopathy and any person shall be held to

practise medicine within the meaning of this

Act who shall

(a) By advertisement, sign or statement of any kind,

allege ability or willingness .to diagnose or treat

any human diseases, ills, deformities, defects, or

injuries

;

(&) Or who shall advertise or claim ability or willing-

ness to prescribe or administer, or who shall

prescribe or administer, any drug, medicine,

treatment, or perform any operation, manipula-

tion, or apply any apparatus or appliance for

the cure or treatment of any human disease,

defect, deformity or injury;

(c) Act as agent, assistant or associate of any person,

firm or corporation in the practice of medicine

as hereinbefore set out

;
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Provided always that this section shall not ajfect the

practice of dentistry or pharmacy or the usual

business of opticians, or vendors of dental or

surgical instruments, apparatus and appliances,

or the ordinary calling of nursing, |^^ or elec-

trical, vibratory or manual massage """^S or the

ordinary business of chiropodist, or bath attend-

ant, or the proprietor of such bath, !^^ so long as

the person carrying on such business or calling

does not prescribe any medicine or treatment, or

diagnose or undertake to diagnose any disease,

malformation, or other physical or mental defect

or ailment. '"^IB
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1^0. 193. 1912.

BILL
An Act to amend The Marriage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

eiiacts as follows:

—

1. The Marriage Act is amended by repealing Section
^'^^^^'^'ii

and substituting the following therefor: amended.

" 17. If any minister, clergyman or other person-^ drunken
o*/ X DGrson or

solemnizes a marriage while either of the partiesinsane,'or

thereto is under the influence of liquor; or, ifbemarried°

he has reason to believe that either of the said

parties is an idiot or tnsane, he shall incur a

penalty of five hundred dollars ($500.00) and Penalty,

shall also, in the discretion of the Court, be lia-

ble to imprisonment for any period not exceed-

ing twelve months."

2. The said Act is further amended b;^ inserting the fol-iG|o. v.,

lowing section immediately after Section 20: further
amended.

" 20a. If the person having authority to issue thej^.rtiflcate

license or certificate has knowledge or has reasonj^^^sativing

to believe that either of the parties to the in- insanity,

tended marriage is an idiot, insane, epileptic or imbecility

imbecile, he shall require the applicant to pro-cSsesf*^"'^

duce and leave with him the certificate of a duly
qualified medical practitioner to the effect that

neither of the parties to the intended marriage
is idiotic, insane, epileptic or imbecile, and in

default of the production of such certificate he
shall refuse to issue the license applied for, and
if the said person having authority to issue the

license or certificate has knowledge or has reason

to believe that either of the parties to the in-

tended marriage is an idiot, insane, epileptic or
imbecile, and does not require the applicant to
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Penalty.

1 Geo. v.,
c. 32,
form 3,

amended.

Penalty
for mis-
statements.

produce such certificate of a duly qualified prac-

titioner, he shall incur a penalty of five hundred
dollars ($500.00) and shall also, in the discre-

tion of the Court, be liable to imprisonment for

any period not exceeding twelve months."

3. The said Act is further amended by adding the follow-

ing paragraph to Form 3

:

" 8. I am not epileptic, and the said C. D. is not insane,

idiotic, epileptic or imbecile."

4. Any person making the affidavit. Form 3, shall, if

there are mis-statements therein, in addition to all other

penalties, be liable on summary conviction to a fine of five

hundred dollars ($500.00) or to a period of imprisonment
not exceeding twelve months, or both.
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No. 1{>4. 1912.

BILL
An Act respecting Aid from the Doniinion of

Canada for Agricultural Purposes.

WHEEEAS, His Majesty, by and witli the advice and Preamble,

consent of the Senate and House of Commons of Can-
ada, has empowered the Governor-in-Council to grant to any
Province certain sums of money by way of subsidy for the

encouragement of agriculture, and has empowered the Minis-

ter of Agriculture, with the authority of the Governor-in-

Council, to enter into an agreement with the Government of

any Province setting forth the terms upon which such subsidy

is granted and prescribing the conditions under which and
the purposes for which it shall be expended;

Therefore, His Majesty, by and with the advice and consent

of the Legislativ.e Assembly of the Province of Ontario, enact?

as follows

:

1. This Act may be cited as The Act respecting Federal ^^°''* **"®-

Grants for Agricultural Purposes.

2. The Minister of Agriculture of Ontario, with the au- Power to

thority of the Lieutenant-Governor in Council, may enter agreement,

into an agreement with the Minister of Agriculture for

Canada setting forth the terms upon which such subsidy

is accepted and ]>ro.scribing the conditions under which and

the purposes for which it shall be expended.

3. Such subsidy shall not form part of the Consolid'ated Appiica-

Revenue Fund, but all moneys received in respect thereof moneys
shall, subject to such agreement, be from time to time set

'"®^®*^®'^-

apart by the Lieutenant-Governor in Council for the proper

purposes and shall be paid out in the same manner as if such

inonfys had been appropriated by the Legislative Assembly.
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No. 195. 1912.

BILL
The Statute Law Amendment Act, 1912.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 2 of The Absconding Debtors Act is amended 9 Edw. vii.

by adding the following

—

amtnded.

" Plaintiff " shall include a judgment creditor.

2.— (1) The Administration of Jvstice Expenses Act is

amended by adding the following subsection to section 14

as subsection 2 thereof :

—

(2) Item 3 in Schedule " A " of the said Act, title, 10 EJdw.

" Constables," is amended by striking out the ^^^ ^- *^',.

word' " warrant " and substituting therefor the amended.

'

words " tr) make an arrest."

(2) Notwithstanding anything in this m- m any other 10 Edw. vii

Act contained each County shall be entitled to be reimbursed ^j^^g^'^g^
^^•

from time to time out of the Consolidated Revenue Fund or

out of the moneys appropriated to the Administration of

Justice for Counties, the amount of such fees not otherwise

tixed or provided for as the Attorney-General ?hall in his

discretion cons'ider proper to be repaid.

2a.— (1) Section 8 of The A(/ricuUural Societies Act isioEdw. vii.

amended by .adding the following a?* subsection \a :~ amended.
'

(Iff) In case of a dispute over the name of any society in case of

or in any case where in the opinion of the Min- ovM^"name
ister the name of a society prejudicially affects fateV^ay
the interests of another society the Minister shall chanye

have power to fhan^re the name of any society.

(2) Subsection 2 of section 24 of the said Act as enacted 1 Qeo, v.

by section 40 of The Statute Latv Amendment °- ^'^' *• *'•
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10 Edw. VII.
c. 19.

Act, 1911, is amended by striking out the words
" thirtj-fir,st day of December " in the first and
second lines thereof, and substituting in lieu

thereof the words '' fifteenth day of November."

(3) " Kotvvithstanding anything contained in the said

Act, the society known as ^The Ayton Agricul-

tural Society ' is hereby declared to be an Agri-

cnltnral Society under the provisions of The Agri-

cultural Societies Act and to have all the rights

and privileges of an Agricultural Society under

the said Act.''

3. The Assi(pn»r)ifs a»d /'rrfrroi/cs Arl is amended by
adding thereto the following as section 14a.:

—

14^?. Where the Crown has a claim in respect of estreated

bail against the estate of a person who make?
an assignment for the benefit of his creditors

the Lieutenant-Governor in Council may waive

any preference in respect of such claim which

the Crown has against sucli estate by virtye of

its prerogative right.

c. ^fl 12a"
'^^ ^^*^ Audit Act IS amended by adding after section 12

added. the following as section 12a—

10 E«w. VII
b. 64,
amended,
s. 14 a
added.

Waiver of
Crown.

AppllcaUon
of moneys
voted for
.salaries
during
vacancies
by death,
resignation,
etc.

12a. Where money is voted for the salaries of the

officers or clerks in any branch of the Govern-

ment service, and in consequence of the death or

resignation of any such officer or clerk, or

through a vacancy otherwise caused, any part

of such money not required for the payment
of salaries, but required for the remuneration

of persons employed to perform work in such

branch during the vacancy, the same may be

used for that purpose ; and any person tem-

porarily employed may be paid out of the ap-

propriation available on account of any such

vacancy at such rate, not exceeding the allow-

ance which was payable to such officer or clerk

whose office may be vacant, as may be deter-

mined by the head of the Department or by the

Lieutenant-Governor in Council.

vii^c^so. 5.— (1) Clause (c) of suilxsection 1 of section 40 of The

ci.^^c)^^ County Courts Act is amended by striking out, after the
amended. word " claim," in the second line, the words: " if the decision

or order is in its nature final and not merely interlocutory."

(2) Subsection 2 of the said section 40 is hereby repealed10 Edw.
Vll. c. 30,
s. (2), re- and the following substituted therefor-
pealed.
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"(2) This section shall not apply to an order or decision

which is not final in its nature but is merely

interlocutory or where jurisdiction is given to

the judge as persona designata."

6.— (1) Su}>section 7 of soction 21 of The Devolution of lo Edw.

Estates Act is amended by adding at the beginning thereof g. 2i*^(7),'

the words " Section 20 and." amended.

(2) Section 29 of the said Act is amended by inserting

after the first word the words " real and."

7. Sections 180, 181 and 293 to 296 of The Division

Courts Act, R.S.O. 1897, Chapter 60, are repealed.

8.— (1) Section 45 of The Division Courts Act is amend-
ed by adding theret(j the words and figures following, '' and
the Clerk of the Peace shall be paid by the corporation of

the county for his services in taking over the office the sum
of $5, together with actual disbursements."

(2) The said Act is further amended by inserting the fol-

lowing sections immediately after section 157:

—

157a. Whenever, on the hearing of any application for

a Judgment Summons it shall be shown that

security for the debt has been given by the

debtor or that interest, usance or commission ex-

ceeding five per centum per annum has been

paid or contracted to be paid by the debtor, the

Judge shall make no order of committal against

the debtor.

(3) Section 183 of the said Act is amended by adding

r'hereto the following as Subsection 9 :
—

(9) A sheriff to whom such execution is directed may en-

dorse thereon a return of '* lands in hand for

want of buyers " and shall return a certificate

of such endorsement to the Clerk of the Division

(^ourt from whose office such execution issued

in lieu of the writ and such endorsement and
the certificate so returned shall 1k> deenuHl a

return of the writ, and thereupon a writ of

venditioni exponas may l)e issued by the Clerk

for the sale of such lands au<l the original exe-

cution shall remain in force for the residue.

S. 29,
amended.

Rev. Stat.
1897, c. 60,
ss. 180, 181,
and 293 to
296 re-
pealed.

10 Edw. VII
c. 32, s. 45,
amended.
Clerk of
the peace
to be paid
?5.00, etc.,

on taking
over office.

10 Edw. VII.
c. 32
amended.

No order
for com-
mittal
whgre se-
curity for
debt given
or interest
paid.

10 Edw. VI]
c. 32. s. 183.
amended
Bubsec. 9,

added.

Con-sol.
Rule.s
SS3, 884.

Certificate
In lieu of
return of
fl fa as to
goo^H.

9.— (1) Subsection 2 of section 116 of 77/<e 0/i/ano s Edw. vit.

Election Art is amended by inserting after the word " re- (2)',
"' '^^'

jected," in the fourth Hjk' thereof, the words " and (,aii- amended,

celled."
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8 Edw. VII.
c. 3, 8. 119,
amended.

8 Edw. VII.
o. 3, 8. 165,
amended.

(2) Section 119 of the said Act is amended hy striking

out the word " respectively."

(4) Section 165 of the said Act is amended by striking

out the word " County," in the fifth line of subsection 1 and
in the first line of subsection 2.

i) Edw. VII.
c. 30, 8. 11
(3)
amended.

10 Edw. VII.
c. 20, s. 6,

amended.

In cities of
100,000 or
over may
be two
societies,
but no
society to
receive
more than
1500.

10 Edw. VII.
c. 20, s. 19
(1),
amended.

10.— (1) Subsection 3 of section 11 of The General Ses-

sions Act is amended by striking out in the first line thereof
the words " except in the County of York " and inserting in

lieu thereof the words '' except when otherwise ordered by
the Lieutenant-Governor in Council."

10a. Section 6 of The Horticultural Societies Act is

amended by adding the following thereto as clause (a) :

—

(a) Provided, however, that in any city having more
than one hundred thousand (100,000) popula-

tion two societies may be organized, but in such

case no society in such city shall be entitled to

receive an annual grant of more than $500.

10 Edw. VII.
c. 20, s. 19
(1), el. (a),
amended.

10 Edw. VII.
c. 20, s. 19
(1), el. Xb),
amended.

10 Edw. vir.
c. 20, s. 19
(1), cl. (c),
repealed.

9 Edw. Vll.
c. 30, s. 11
(4),
amended.

(2)—1. Subsection 1 of section 19 of the said Act is

amended by striking out the words and figures:
" an amount not exceeding $8,000," in the first

line thereof, and inserting in lieu thereof the

words, " such amounts as may be voted by the

Legislative Assembly."

2. Clause (a) of the said subsection 1 is amended by
striking out the words and figures, '^$2,400," and
inserting in lieu thereof the words, "one-third."

3. Clause (h) of the said subsection 1 is amended bj

striking out the words and figures, $4,800," and

inserting in lieu thereof the words " two-thirds,"

4. Clause (c) of the said subsection is hereby repealed.

(2) Subsection 4 of the said section 11 is amended by
striking out all the words after the word '* Council," in the

5th line of the said subsection.

?. fj^s. Xi^' (^) Subsection 5 of the said section 11 is amended by
(5). amended striking out the word " may," in the second line thereof, and

substituting the word " shall."

1 Geo. V. ll._(i) Subsection 2 of section 27 of The Infants Act
C.0O. . ,^^ '

«. 27 (2) re- 18 repealed.
pealed.

Note.—This is now dealt with hy the Surrogate Courts

Amendment Act, 1912, 2 Oeo. V., c.

IGeo. v..
c. 85, 8. 5,

amended.
(2) Section 5 of the said Act is amended by inserting

after the word " thereof," in the fourth line, the words " or

of any timber, not being ornamental, growing thereon."
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12. Subsection 2 of section 81 of The Judicature Act isfg^g^^ ^^l\
repealed and the followine; substituted therefor

—

s. 8i, re-
^ pealed.

(2) It shall not be competent for any judge of the Judge to

High Court in any case before him to disregard prior^

or depart from a prior known decision of any^^^j^jo^g

other judge of co-ordinate authority on any
question of law or practice without the concur-

rence of the judge who gave the decision.

(3) If a judge deems the decision previously given to if deems

be wrong and of sufficient importance to be con- decision

sidered in a higher Court, he may refer the wrong, may
refer cfls©

case before him to a Divisional Court of the to Divisional

High Court or to the Court of Appeal. court of
Appeal.

(4) It shall not be competent for any Divisional Court Qf ggc. 76a

of the High Court, in any case before such Hoimsted &

Divisional Court, to disregard or depart from ^^"5,*°"'

a prior known decision of any other Divisional
r\ . £ !• . • • ^• .• Divisional
Uourt oi co-ordinate jurisdiction on any ques- court to

tion of law or practice, whether it arose under pr"or\nown
section 74 or otherwise, without the concurrence

^^^*.^°J?
°'

of the Divisional Court or the judges thereof by Divisional

whom the decision was given.

(5) If the first mentioned Divisional Court deems the if deems

decision previously given to be wrong and of cisuJn

sufficient importance to be considered in a higher may" refer

Court, such first mentioned Divisional Court cg^frt^o,

may refer the case before them to the Court of-^pp^'^i-

Appeal, whose decision, if the case is not one
arising under clause 1 of said section 74, shall

be final and there shall be no further appeal.

{f>) Where a case is so referred to the Court of Appeal, wiiere case

the Registrar of the High Court shall transmit courrof
'^

the papers to the Registrar of the Court of Ap- p^J'e^r^''to

peal, and the case shall be set down for hearing jj®^*^^^"^-

thereupon and notice of hearing given in like Registrar,

manner as in the case of an ordinary appeal to

that Court.

13, Section 14() of The Judicature Act is repealed and the Rev. stat.

following substituted therefor:

—

repealed. '

146.—(1) Except on holidays, and subject to rules of office hours

Court as to office hours during vacation the offices
°

of the Local Registrars, Deputy Clerks of the

Crown and those of the Supreme Court, Court
of Appeal and High Court of Justice for On-
tario at O.^goode Hall shall be kept open from
10 o'clock in tihe forenoon until 4 o'clock in the
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Appoint-
ments of
deputies.

9 Edw. VII.
c. 34, s. 90
(1),
amended.

afternoon except on Saturdays when the offices

shall be kept open until 1 o'clock in the after-

noon. See 10 Edw. VII. c. 30, s. 9.

(2) Subject to the approval of the Lieutenant-Governor

in Council, every Local Hegistrar, Deputy Clerk

of the Crown and County Court Clerk may, by
writing under his hand and seal of office appoint

^
a Deputy, who may perform all the duties re-

quired to be performed by the officer making
the appointment. See 10 Edw. VII. c. 60, s. 14.

14.— (1) Subsection 1 of section 90 of The Jurors Act, is

amended by striking out the words " every day he attends

such Court," in the 7th line of the said subsection and in-

serting in lieu thereof the words " every day on which he is

necessarily absent from his place of residence for the pur-

pose of attending such Court."

(2) The next preceding subsection shall apply to every

sittings of the High Court or County or District Court or

General Sessions of the Peace held on or after the 31st day

of March, 1911.

Jurors
books for
Manltoulln
confirmed.

9 Edw. VII.
c. 34, a. 44
(9).

(3) The Jurors Books for the District of Manitoulin, as

certified by the Acting Clerk of the Peace and delivered to

the Judge as provided by subsection 9 of section 44 of The
Jurors Act, are hereby confirmed and shall bo the Jurors

Books for use during the present year.
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' 15. Form 1 of The Justice of the Peace Act is repealed

and the following substituted therefor :

—

FORM I.

10 Edw. VII.
0. 35, Form
1, repealed.

RETURN OF CONVICTIONS

(To be signed by the Conricting Justice or Justices, see sec. 20.)
po,.j,^ ^f

Made by me during the quarter ending in A.D., 19 . return of
convictions.
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8

Appeal. (3) An appeal shall lie from any such decision to the

Court of Appeal.

No altera-
tion or
closing of
street, etc.,

without
consent of
owner.

Allowance
to members
of Select
Committee
on Insur-
ance.

I Geo. v., c
32. .s. 5 (5),
amended.

1 Geo. V. c.

82, 8. 17.
amended.
Minister
etc., not to
perform
marriage
ceremony
after de-
posed from
ministry.

.'?2. s. 20
(1),
amended

(4) No part of a road, street, lane or alley upon which
any such lot abuts, or which connects any such

lot with, or affords access therefrom to the near-

est public highway, shall be altered or closed up
without the consent of the owner of such lot

;

but nothing herein shall interfere with the

powers of municipal corporations with reference

to highways.

18. Authority is hereby given for payment of an allow-

ance to the Members of the -Select Committee on the Bill re-

lating to Insurance Law during the interval between the

present and the last past session of the Legislature at the rate

of $10 per diem for each day's actual attendance and time

occupied in going to and returning from the meetings of thfl

Committee. (See 9 Edw. VII. c. 26, s. 44.)

19.— (I) Subsection .5 of section 5 of The Marriage Ad
is amended by striking out the words " date of the marriage

and the names and descriptions of the witnesses " in the fifth

and sixth lines and substituting therefor the words " particu-

lars mentioned in Form 4."

(2) Section 17 of the said Act is amended by inserting

after the word " insane," in the third line thereof, the words
" or after he has been deposed from his ministry."

(8) Subsection I of section 20 of the said Act is amended
by substituting for the figures 17 in thn last linp, the figures

18.

(4) Subsection 2 of section 20 of the said Act is repealed1 Geo. V. c.

i-epeafed. "and the following substituted therefor :-

Affidavits,
etc., to be
endorsed
upon or
attached to
license or
certificate.

(2) The affidavits and evidence mentioned in subsection

1 shall be endorsed upon or attached to the

license or certificate and the consent mentioned

in section 15 shall be attached to it.

1 Geo. V.
c. 32. s. 20
(3), re-
pealed.

(5) Subsection 3 of the said section is repealed, and the

following STibstituted therefor as section 20a:—
" 20a. Every issuer or deputy issuer of marriage licenses

shall immediately upon issuing a marriage

license or certificate fill up on a form such of

the particulars mentioned in Eorm 4 as he is

able to give, and shall forward the same forth-

with to the Registrar-General.
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(6) The final paragraph of Form 5 of the said Marriage

Act is repealed and the following substituted therefor:

—

Bj the Revised Statutes of Canada, 1906, c. 105, s. 2,

it is enacted that " A marriage is not invalid

merely because t3ie woman is a sister of a de-

ceased wife, or a daughter of a sister of a

deceased wife of the man."

20.—(1) Section 476 of The Consolidated Municipals Edw. vii.

Act, 1903, is repealed. r^peaiedf a'
649a added.

(2) The said Act is amended by adding the following as

section 549a:

—

549a. Where a person is convicted of being found Persons con-

drunk or disorderly in a public place contrary betag found

to a municipal by-law, within three months after ^["J^^g^jy
a prior conviction for a like offence, he may be^ithm 3

• t 1 1 T-»T -»«-• T J.'
monthsafter

committed by the Police Magistrate or Justice prior con-

of the Peace, before whom he is convicted, to anbe commit-

Industrial Parm of the locality in which theStriai"'
order for committal is made for an indetermin-^^''"^-

ate period not exceeding two years.

21.—(1) Subsection 8 of section 77 of TJie MunicipaUa 'eaw. vii.

Drainage Act is amended by striking out the word and figures amended.

" section 95," in the last line of the said subsection and
inserting in lieu thereof the word and figures " section 75."

(2) The said section is amended by inserting therein thee. 90, s! 77a

following as section 77a

—

added.

77a. !N'othing contained in sections 76 or 77 of this Act^^^^Po^jL °*^o"^ . , . , f
engineer aa

shall be construed as requiring a municipal to work

council to procure the report of an engineer 72 or 73' not

before undertaking any work in pursuance of®^^®"*^^'

sections 71, 72 or 73.

22. Section 7 of The Niagara Falls Magistrates Act, isJ^^f^-J^"-
repealed.

*

repealed.'

23.—(1) Section 12 of The PiMic Authorities Protection i Geo. v.

Act is repealed and the following substituted iJierefor

—

repealed.
^^

12.—(1) ISTo action shall be brought against a constable, j^°^^^^^*°

Division Court bailiff or other officer, or against against a
, , . , ^ . , P . -. constable

any person acting by his order and m his aid, or Division

for anything done in obedience to a warrant baiifff act-

issued by a Justice of the Peace or Clerk of a^'^fug^ce's

Division Court until demand has been made or^^rmnt

left at his usual place of abode by the person demand of

intending to bring such action or by his solicitor copy of

or agent in writing, signed by the person fu^^/^
demanding the same, of the perusal and copy of ^^ 4*4®°- "'

195 (Imp.)"
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Action
against
constable,
bailiff, etc.

to be
dismissed
If brought
after de-
mand com-
plied with.

such warrant and the same has been refused and
neglected for six days after such demand.

(2) If, after such demand and compliance therewith

by showing the warrant to and permitting a copy

thereof to be taken by the person demanding the

same, an action is brought against such con-

stable, bailiff or officer, or such person so acting,

for any cause without making the Justice or

Clerk who issued the warant a defendant, on pro-

ducing and proving the warrant at the trial of

the action judgment shall be given for the

defendant notwithstanding any defect of juris-

diction in such Justice or Clerk.

Action
brought
jointly
against
justice or
clerk and
constable
or bailiff
in such
case also
to be
dismissed.

Costa

1 Geo. v. c
22, s. 15,
error
corrected.

(3) If the action is brought jointly against such Justice

or Clerk and such constable or bailiff or other

officer or person so acting on proof of such war-

rant, judgment shall be given for such constable

or bailiff or other officer and for such person so

acting notwithstanding such defect in jurisdic-

tion.

(4) If the judgment is given against the Justice or

Clerk, the plaintiff shall, in addition to any
costs awarded to him, be entitled to recover such

costs as he is liable to pay to the defendant for

whom judgment is given. 1 Geo. V. c. 22, s. 12.

(2) Whereas, owing to an error in the printing of the

annual volume of statutes in 1911, the fifteenth section in

The Public Authorities Protection Act appears in the said

volume incorrectly numbered and not expressed as in the

said Act as passed by the Legislative Assembly and as it

received the Royal Assent, and it is expedient to publicly

correct the said error

;

Therefore it is declared that the true reading and intent

of the said fifteenth section of The Public Authorities Pro-
tection Act is as follows

—

Protection
of those
acting under
ultra vires
statutes.

15.—(1) 1^0 action shall be brought against a Judge,

Justice of the Peace or officer for anything done
by him under the supposed authority of a statute

of Ontario or of the Dominion of Canada which
was beyond the legislative jurisdiction of the

Legislature of Ontario or of the Parliament of

Canada as the case may be, if the action would
not lie against him had the statute been within

the legislative jurisdiction of the Legislature or

Parliament which assumed to enact the same.

195
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(2) Where, notwithstanding the provisions of subsec-Where not-
, • ' , . • j^ • 1 1 • j^ T 1 withstanding
tion 1, an action is sustainable against a J ndge, action is

Justice of the Peace or officer for any act or|5Jtent"of^^'

thing done under the authority of any such"^^*"*^-

statute, the action shall only be maintainable

subject to tbe like provisions as the action would
be subject to if the statute was valid; and the

like damages and no more shall be recoverable

in such action as under the like circumstances

could bave been recovered if the statute had
been valid.

24. Where the Lieutenant-Grovernor in Council by regula-Rev. stat
1897 G 28

tion made under The Public Lands Act has reserved tbe Right to

right to construct on any land located or sold any Colonization lands located

Road or deviation from the Government allowance for road, ^gj.^°gravgj^'

and to take from such land, without compensation, any tim- |tcv^for^con-

ber, gravel or material required for the construction or im- colonization

provement of such road, the right so given extends, and shall

be deemed to have extended, to the whole parcel and not

merely to the allowance for road.

25. The Public Officers Fees Act is amended by adding i o Bdw. vii.

thereto tbe following section :

—

amended.

(4a) Every Sheriff shall be entitled to retain to bis

own use in each year bis net income up to $6,500,

but shall pay to the Provincial Treasurer 90

per cent, of the excess over that sum.

26. Section 1 of The Act respecting the Construction of r.s.o., c. i98.

Roads by Mining Companies is amended by inserting after amended,
the word " tramways " in tbe 2nd: and 8tb lines of the said

section the words " or an Aerial Tramway " and by striking Aerial Tram-

out the words " 13 to 20 inclusive of The Railway Act of vided^for.

Ontario in that behalf headed Lands and Their Valuation"'

and inserting in lieu thereof the words "59 to 74 inclusive § Edw. vii.

of The Ontario Railway Act. ^- ^^•

27. The Queen Victoria Niagara Falls Parh Act is lo Bdw. vii,

amended by inserting the following section immediately aftei' ^' ^^'

Section 34 as 34a:

—

34a.— (1) The interest of the Crown in the following

lands is hereby vested in the Commissioners :—"All and

singular that certain parcel or tract of land and premises

situate, lying and being in the City (formerly the Village)

of Niagara Falls, in the County of Welland, and 'being com-

posed of that part of Lot Number Five (5) on the East side

of Victoria Street or Concession Road between Lundy's Lane

195
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and Barker Street, as shown upon Plan No. 653, registered

for the said Village of Niagara Falls, being part of The
Drummond Hill Lundy's Lane Battle Ground Cemetery,

which may be more particularly described as follows: Com-
mencing at the South East comer of the Presbyterian Church
Property, being also the North E.ast corner of said Lot 5,

thence Westerly along the Southern limit of the said Pres-

byterian Church property One Hundred and Sixty-seven feet

seven and one-half inches more or less to the South West cor-

ner of the said Church lands, thence southerly and parallel

with Victoria Street Two Hundred and Fiftv-nine feet ten

and one-half inches more or less to the lands of William Dart,

being the Southern boundary of said Lot 5, thence Easterly

in the said Southern boundary of Lot 5 One Hundred and

Sixty-seven feet seven and one-half inches to the lands here-

tofore conveyed by the parties of the First part to His
Majesty the King and thence Northerly along the Western
limit of the lands so conveyed to His Majesty the King Two
Hundred and Fifty-nine feet ten and one-half inches more
or less to the place of beginning."

(2) The Commissioners in respect of such land shall have

powers for the management, control and improvement thereof

similar to those conferred by Part 1.

10 Edw. VII.

6 Edw. VII.
c. 31, 8. 15
(2),
amended.

28. The Quieting Titles Act is amended by striking out

m 3 the figures 22 in the

stituting therefor the figures 23.

amended, in Form 3 the figures 22 in the fifth line thereof, and sub-

29. Subsection 2 of section 15 -of The Ontario Railway
and Municipal Board Act, 1906, is amended by striking out

the words " The Board may at will dismiss any such em-
ployee," and substituting therefor the words, " The Board
may, with the approval of the Lieutenant-Governor in Coun-
cil, dismiss any such employee," at the end of the said sub-

section.

I ?^T' 39"' ^^' ^^c^ion 39 of The Sheriffs Act is Amended by striking

amended.' out the figures $1,200," where they occur in the said sec-

tion and substituting therefor the figures " $1,500."

10 Edw. VII. 31. Section 10 of The Ontario Summary Convictions Act

amended. ' is amended by adding the following as subsection 3 thereof

—

Certiorari
not to be
granted for
removal of
order or
conviction
except when
appeal
would not
afford ade-
quate
remedy.

(3) No such order or conviction shall be removed into

the High Court by writ of certiorari or otherwise

except upon the ground that the appeal provided

by any Act under which the conviction takes

place or the order is made or by this Act would
not afford an adequate remedy.

195
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32. Siiibsection 3 of section 6 of The Succession Duty Act 9 Bdw. vii.

is amended by adding the word " aggregate " before the word (3),

'

" value " in the fourth line of such subsection.
amended.

33. Subsections 6, 7, 8, 9 and 10 of section 44 of Thei Geo. v.

Surveys Act are repealed and following substituted there-?; gf'gf^io^

•£qp repealed.

(6) Where a street which has been laid down upon theWhere

plan but has not been established by by-law of closed, part

the municipal corporation, or otherwise assumed gj\au*be-

by it for public use, is closed in whole or in partj^^^^^^^j

by an alteration of the plan under The Regis-^a.na

try Act, The Land Titles Act, or other provision thereon,

in that behalf, the part so closed shall belong to

the owners of the land included in the plan and
abutting thereon.

(7) Where several parcels of land included in the plan How owners

having different owners abut on the street, or part i°inds"to'"^

thereof, so closed, the owner of each parcel shall
*^'^®"

be entitled to that part of the street so closed on
which his land abuts to the middle line of the

street and where there are several owners of an
abutting parcel each shall be entitled to the like

estate or interest in such part as he has in the

parcel of land abutting thereon.

(8) Where any part of the street so closed is abutted where ax-

on one side by another road or street or by aib^t"on
stream, river or other body of water over which oj^tream
the public have rights of navigation or of float- ®*^^-

ing logs, the whole width of such part shall

belong to the owners whose lands abut thereon

opposite such street, stream, river or water.

(9) The division line between two adjoining parcels Division

produced to the middle line of the closed allow- J5^|gJ®;^.
ance or across such street in cases coming: within Jo''^*"^

subsection 8 shall be the division line between
the parts of the closed street to which the owners
of such ^rcels are respectively entitled.

(10) Where there is an encumbrance on a parcel of where in-

land abutting on the street, or part thereof, toTe^''^''''^"

closed, it shall extend to and include the parto^rs.
thereof to which the owner of such parcel be-

comes entitled under this section. 1 Geo. V. c.

42, 8. 44 (6), (7), (8), (9) and (10).

(11) The word "street," in subsections 6 to 10, shall street.

include a lane, an alley and an allowance for^®^""'°"
°'-

road. New.
195
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10 Bdw. VII.
c. 62, s. 2

<2). re-
pealed.

Standard
time, east
of 90 de-
grees west
longitude.

34. Subsection 2 of section 2 of The Definition of Time
Act is repealed and the following substituted therefor:

—

(2) As regards that part of the Province which lies

east of the meridian of 90 degrees west longi-

tude, Standard time shall be reckoned as five

hours behind Greenwich time.

9
fj^-

Y^- 35.—(1) Clause (e) of subsection 2 of section 9 of The
(4), re- Ontario Voters' Lists Act, added thereto by subsection 4 of
pealed.

scctiou 6 of The Statute Law Amendment Act, 1909, is re-

pealed.

7 Edw. VII.
c. 4, S. 9

(1),
amended.

7 Bdw. VII.
c. 4, s. 24,
amended.

(2) Subsection 1 of section 9 of the said Act is amended
by adding thereto the following:

—

(3)

(h) The Kegistrar of Deeds.

Section 24 of the said Act is amended by striking

out the words " upon a scrutiny " in the first

line, and by striking out the word " either " in

the second line of paragraph 2, and inserting

after the word "Act " in the last line of the same
paragraph the words " or the Municipal Act."

EfifdEiy'^and
3"- ^^® *^^^ ^^^ earning the subsidy granted to the

Pembroke Torouto, Lindsay and Pembroke Railway by the Act passed in

Time for the sixty-third year of the reign of Her late Majessty Queen
sMy ex-^" Victoria, chaptered 29, as amended by section 45 of The
tended. Statute Law Amendment Act, 1907, and by section 38 of

The Statute Law Amendment Act, 1910, is extended to the

first day of December, 1916, notwithstanding anything con-

tained in section 6 of the first recited Act or the amendments
thereto.

The Toronto,
Lindsay and
Pembroke
Railway.
Times for
commence-
ment and
completion
of railway
extended.

Land grant
to Keewatin
Railway
Company
may be
made if rail-
way com-
menced
within two
and com-
pleted within
three years.

37. iN'otwithstanding anything contained in section 37
of The Statute Law Amendment Act, 1910, the times for

the commencement and completion of the Toronto, Lindsay
and Pembroke Railway shall be three' and seven years re-

spectively from the first day of April, 1912, and the com-

mencement and completion of the said railway by the said

respective periods shall be a due comifyliance with the pro-

visions of the Act incorporating the said company and the

amendments thereto as if the said periods had been named
therein.

38.—(1) The land grant to the Lac Seul, Rat Portage

and Keewatin Railway Company of one thousand acres per

mile through the town of Kenora northerly to the Trans-

continental Railway, a distance not exceeding twenty miles,

authorized by section 2 of the Act passed in the 9th year

of the reign of His late Majesty King Edward the Seventh,
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chaptered 69, may be made to the said company subject to

the condition that the line of railway of the said company ^ ^dw. vri.

shall be commenced within two years and completed within
three years from the time of the passing of this Act, and
subject in other respects to the terms and conditions of the

said Act.

(2) Clause (a) of section 4 of the said Act as enacted I f}\ J^^-
by section 65 of The Statute Law Amendment Act, 1911, is ^i- s.'re-

repealed.

39.—(1) The Lieutenant-Governor in Council is author-

ized to purchase on behalf of Ontario out of the Consolidated

Revenue Fund any or all of the municipal debentures issued

or to be issued under the following by-laws :

—

(a) By-law No. 498 of the Corporation of the Village

of Eganville intituled " A By-law to raise by
way of loan the sum of Eleven Thousand Five
Hundred Dollars for the purpose of the erection

of a school house for the Eganville Public

School."

(&) By-law ISTo. 46 of the Town of Cochrane for raising

$38,500 for the purpose of erecting and furnish-

ing a Public School and Gaol, purchasing sewer

pipe and plant, constructing sidewalks and cross-

ings and for other purposes.

(c) A proposed By-law of the Tovvmship of Whitney for -

raising $25,000 for the purpose of installing a

waterworks system at Golden City, fire pump at

Lake View and for other purposes.

{d) By-law No. 21 of the Corporation of the Township
of Tisdale to borrow $40,000 for the purpose of

erecting and furnishing Public School Buildings,

extending the waterworks system, installing a

more efficient system of fire protection, construct-

ing bridges, sidewalks and crossings and for other

purposes.

(2) The said By-laws, No. 498 of the Village of Egan-
ville and No. 46 of the Tovni of Cochrane, are confirmed and
declared to be legal, valid and binding, and the proposed by-

law of the TovvTiship of Whitney and By-law No. 21 of the

Township of Tisdale after the same have been first approved
of by the Lieutenant-Governor in Council, and after such

approval, have been submitted to and approved of by the elec-

tors qualified to vote on money by-laws shall be legal, valid

and binding.
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23^^sche
"" ^^- ^*®™ (^) ^^ Schedule " A " of The Coroners Act

"A," item is amended by adding thereto the followinfir: "When by
(d) amend- .-, -i ia + JJ
ed. railway per mile, 10 cents.

vii^^^'go, ^^' The Municipal Drainage Act is amended by adding
amended. after section 101 the following as section 101a:

—

101a.— (1) Whenever by the report of an engineer or

surveyor, drainage works are proposed to be car-

ried upon, along, under or across the lands of any
railway company, the Council initiating the

scheme shall serve the Railway Company with a

copy of the report, plans, specifications, assess-

ments or other estimates of the engineer or sur-

veyor of the proposed works, and the Company
so served shall at any time within three weeks

after such service have a right to appeal to the

referee upon any question arising in connection

with that portion of the drain or drainage work
upon, along, under or across its railway or lands-

(2) Upon any appeal under the preceding section, the

referee shall hear and adjudicate upon all ques-

tions raised in the notice of appeal, may amend
the report appealed from and make such order

in the premises as may be deemed just.

(3) The cost of such appeal to the referee shall be pay-

able by the Railway Company, appellants, in any

event.

c^^ibgf^s.*"
'^^- Subsection 4 of section 51 of The Unorganized Terri-

amended ^^^2/ ^ ^^ ^^ repealed and libe following substituted therefor :

—

(4) Or shall prevent any Court or Magistrate in any

District from directing the committal either for

safe custody or for punishment of any person

whom it may be expedient to commit to the Gaol

of another District and the gaols of the several

Districts shall be Common Graols for all the Dis-

tricts as well as for those in which they are situ-

ated.

2 Geo. V. 43. The Act respecting the City of Hamilton, passed at

am^ded. the present session of the Legislature, is amended by adding

the following section, and the said section shall be incor-

porated in the said Act in the Annual Volume of the

Statutes :

—
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" 2. The debentures to be issued under By-laws passed

under this Act may be dated the 1st day of April,

1912, and may bear interest computed from that

date at the rate aforesaid, payable half-yearly,

and may be issued at any time within two years

after the passing of the respective By-laws above

mentioned.'*

Chiuse (h) of section 16 of The County Courts Act^l^f^'^^'^^l-

passed in the 10th year of the reign of His late amended.

Majesty, chaptered 30, is amended by striking

out the word " November " and substituting the

word " October " therefor.
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No. 196. 1912.

BILL
The Statute Law Amendment Act, 1912.

HIS MAJESTY, by and witli the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 2 of The Absconding Debtors Act is amended ^ *'^^g'»'- ^i^-

by adding the following

—

amended.

" Plaintiff " shall include a judgment creditor.

2.— (1) Item 3 in Schedule "A" of Sg^jTAe A dminis- lo eaw.

tration of Justice Expenses Act,'''^^^ title, " Constables," i^sched "A"
amended by striking out the word "warrant" and substitut- amended,

ing therefor the words " to make an arrest."

2[^^(2) Section 14 of said Act is amended by adding lo Edw. vi!

the following as subsection 3 :

—
'^^^E amended.

111^^(3) Notwithstanding anything in this or in any
other Act contained, each County shall he en-

titled to be reimbursed from time to time out

of the moneys appropriated to the Administra-

tion of Justice for Counties, the amount of such

fees paid to County Crown Attorneys for ser-

vices in attending inquests and preliminary

hearings in indictable offences as the Attorney-

General shall in his discretion consider proper

to be repaid.'"^^

3.—^"(1) Section 8 of The Agricultural Societies Act isioEdw. vii.

amended by adding the following as subsection la:— amend^edf'

(la) In case of a dispute as to the name of any society in case of

or in any case where in the opinion of the Min- over^name
ister the name of a society prejudicially affects ^*^-j.^^y

the interests of another society he may change change

the name of any society.
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1 Geo. V.
c. 17. s. 4&.

10 Edw. VII.
c. 19.

10 Eivr. VH
b. 64,
amended,
s. 14 a
addei.

Waiver of
Crown.

8 Edw. VII.
c. 9, s. 12a
added.

Application
of moneys
voted for
salaries
during
vacancies
by death,
resignation,
etc.

10 Edw.
VII, c. 30,
s. 40 (1)
cl. (c),
amended.

(2) Subsection 2 of section 24 of the said Act as enacted

by section 49 of The Statute Law Amendment
Act, 1911, is amended by striking out the words
" thirty-first day of December " in the first and
second lines thereof, and substituting in lieu

thereof the words " fifteenth day of November."

(3) " Notwithstanding anything contained wJ^^The
Agricultural Societies Act, '^^ the society

known as ' The Ayton Agricultural Society ' is

hereby declared to be an Agricultural Society

and to have all the rights and privileges of an

Agricultural Society under that Act."

4. The Assignments and Preferences Act is amended by
adding thereto the following as section 14a:

—

14a. Where the Crown has a claim in respect of estreated

bail against the estate of a person who makes
an assignment for the benefit of his creditors

the Lieutenant-Governor in Council may waive

any preference in respect of such claim which
the Crown has against such estate by virtue of

its prerogative right.

5. The Audit Act is amended by adding after section 12

the following as section 12a

—

12a. Where money is voted for the salaries of the

officers or clerks in any branch of the Govern-

ment sepvice, and in consequence of the death or

resignation of any such officer or, clerk, or

through a vacancy otherwise caused, any part

of such money not required for the payment
of salaries, but required for the remuneration

of persons employed to perform work in such

branch during the vacancy, the same may be

used for that purpose; and any person tem-

porarily employed may be paid out of the ap-

propriation available on account of any such

vacancy at such rate, not exceeding the allow-

ance which was payable to such officer or clerk

whose office may be vacant, as may be deter-

mined by the head of the Department or by the

Lieutenant-Governor in Council.

6.— (1) Clause (c) of subsection 1 of section 40 of The
County Courts Act is amended by striking out, after the

word " claim," in the second line, the words :
" if the decision

or order is in its nature final and not merely interlocutory."
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(2) Subsection 2 of the said section 40 is hereby repealed
^^j^^'^-go

and the following substituted therefor

—

s. (2). re-

"(2) This section shall not apply to an order or decision

which is not final in its nature but is merely
interlocutory or where jurisdiction is given to

the judge as persona designata."

7.— (1) Subsection 7 of section 21 of The Devolution o/io Edw.

Estates Act is amended by adding at the beginning thereof s. 21 (7),'

the words " Section 20 and."
amended.

(2) Subsection 1 of section 29 of the siaid Act is amended S- 29»

, . • . .
' • amended.

by msertmc; after the first word the words " real and."
Rev. Stat.

8. Sections 180, 181 and 293 to 296 of The Divisio7i sa. iso', ni,

Courts Act, K.S.O. 1897, Chapter 60, are repealed. 296 re-^
*°

pealed.

9.— (1) Section 12 of The Public AutUorities Protefctioni Geo. v.

Act is repealed and the following substituted therefor

—

repealed.

12.—(1) No action shall be brought against a constable, be brought

Division Court bailiff or other officer, or against cfnstabie

any person acting by his order and in his aid, ^^^^1^^^*°"

for anything done in obedience to a warrant baiuff act-

issued by a Justice of the Peace or Clerk of a a justice's

Division Court until demand has been made orunt"^"*

left at his usual place of abode by the person p|™gafa*^d
intending to bring such action or by his solicitor ^opy of". .. . Ill same re-

or agent m writing, signed by the person fused,

demanding the same, of the perusal and copy ofc. 44.^8. 6.'

such warrant and the same has been refused and ^^^^-^

neglected for six days after such demand.

(2) If, after such demand and compliance therewith -^^^^l^^^,,., ,
^

. .
against

by showing the warrant to and permitting a copy ^°n?f^^^®'

thereof to be taken by the person demanding the to be
'

same, an action is brought against such con- dismissed

stable, bailiff or officer, or such person so acting, after'de^'

for any cause without making the Justice or "j^g'^**^°^^-

Clerk who issued the warant a defendant, on pro-

ducing and proving the warrant at the trial of

the action judgment shall be given for the

defendant notwithstanding any defect of juris-

diction in such Justice or Clerk.

(3) Tf the action is brought jointly against such J^istice brought
or Clerk and such constable or bailiff or other Jointly

officer or person so acting on proof of such war- Justice or

rant, judgment shall be given for such constable con'stabfe

or bailiff or other officer and for such person so°n such"^

acting notwithstanding such defect in jurisdic-^^^^ ^^^

tion. dismissed.
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Costs.

1 Geo. V. c.

22, s. 15,
error
corrected.

(4) If the judgment is given against the Justice or

Clerk, the plaintiff shall, in addition to any
costs awarded to him, be entitled to recover such

costs as he is liable to pay to the defendant for

whom judgment is given. 1 Geo. V. c. 22, s. 12.

(2) Whereas, owing to an error in the printing of the

annual volume of statutes in 1911, the fifteenth section in

The Public Authorities Protection Act appears in the said

volume incorrectly numbered and not expressed as in the

said Act >as pasi&ed by the Assembly and as it received the

Royal Assent, and it is expedient publicly to correct the said

error

:

Therefore it is declared that the true reading and intent

of the said fifteenth section of The Public Authorities Pro-

tection Act is as follows

—

Protection
of those
acting undei
ultra vires
statutes.

Where not-
withstanding
action is

sustainable,
extent of
liability.

15.—(1) No action shall be brought against a Judge,

Justice of the Peace or officer for anything done
by him under the supposed authority of a statute

of Ontario or of the Dominion of Canada which

was beyond the legislative jurisdiction of the

Legislature of Ontario or of the Parliament of

Canada as the case may be, if the action would
not lie against him had the statute been within

the legislative jurisdiction of the Legislature or

Parliament which assumed to enact the same.

(2) Where, notwithstanding the provisions of subsec-

tion 1, an action is sustainable against a Judge,

Justice of the Peace or officer for any act or

thing done under the authority of any such

statute, the action shall only be maintainable

subject to the like provisions as the action would

be subject to if the statute was valid; and the

like damages and no more shall be recoverable

in such action as under the like circumstances

could have been recovered if the statute had

been valid.

10 Edw. VII
c. 32, s. 45,
amended.
Clerk of
the peace
to be paid
55.00, etc.,

on taking
over office.

10 Edw. VI]
c. 32, s. 183,
amended
subsec. 9,

added.

Consol.
Rules
883, 884.

10,— (1) Section 45 of The Division Courts Act is amend-

ed by adding thereto the words and figures following, " and

the Clerk of the Peace shall be paid by the corporation of

the county for his services in taking over the office the sum
of $5, together with actual disbursements."

(2) Section 183 of the said Act is amemled by adding

thereto the following as subsection 9 :

—

(9) 11^^Where lands are on hand for want of buyers

a "^^E sheriff to whom such execution is directed
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may endorse thereon a return of " lands on hand
for want of hnyere'' and shall return a certificate

of such endorsement to the Clerk of the Division

Court from whose office such execution issued

in lieu of tihe writ and such endorsement and
the certificate so returned shall be deemed a

return of the writ, and thereupon a writ of^^^'^j^j^^^J'^J®

venditioni exponas may be issued by the Clerk return of

for the sale of such lands and the original exe-eoo«is.

cution shall remain in force for the residue.

11.— (1) Subsection 1 of section 116 of The 07itariol^f2'n6^-

Election Act is amended by inserting after the word " re-(2), ^ ^

jected," in the fourth line tfhereof, the words " and can-

celled."

(2) Section 119 of the said Act is amended by striking
g ^dw. vii.

out the word " respectively." amended^
^'

(4) Section 165 of the said Act is amended by strikingg Edw. vii.

out the word " County," in the fifth line of subsection 1 andamended.^^'

in the first line of subsection 2.

12.—(1) Subsection 3 of section 11 of The General 8es-9 Edw. vii.

sions Act is amended by striking out in the first line thereof (3)^' ^ ^^

the words " except in the County of York " and inserting in^™®'**^®*'-

lieu thereof the words " except when ot!herwise ordered by
the Lieutenant-Governor in Council."

(2) Subsection 4 of the said section 11 is amended by^ Edw. vii.

striking out all the words after the word " Council," in the(4),'

5th line of the said subsection.

(3) Subsection 5 of the said section 11 is amended by 9 Edw. vii.,

striking out the word " may," in the second line thereof, and(*5), amended

substituting the word " shall."

13.— (1) Section 6 of The Horticultural Societies Act isioEdw. vii.
c. 20 s. 6

amended by adding the following thereto as clause (a) :— amended.

(a) Provided, however, that in any city having a popu-\^Q^^^l^^^^°^

lation of more than one hundred tihousand (100,-over may

000) two societies may be organized, but m such societies,

case no society in such city shall be entitled to society to

receive an annual grant of more than $500. more^than
1600.

(2). Subsection 1 of section 19 of the said Act isj.'^fo^'^".™

amended by striking out the words and figures :
" an a^ount^^^^^^^^

not exceeding $8,000," in the first line thereof, and inserting

in lieu thertK)f the words, " suoh amounts as may be voted

by the Legislative Assembly."

196



6

10 Edw. VII.
c. 20, s. 19
(1), cl. (a),
amended.

10 Edw. VII.
c. 20. s. 19
(1). cl. (b),
amended.

10 Edw. VII.
c. 20, s. 19
(1). cl. (c),
repealed.

1 Geo. V.
c. 35.
s. 27 (2) re-
pealed.

1 Geo. v.,
c. 35, s. 5,

amended.

Rev. Stat.
1897, c. 51,

s. 81, re-
pealed.

Judge to
follow
prior
known
decisions.

If deems
prior
decision

wrong, may
refer case
to Divisional
Court or
Court of
Appeal.

Cf sec. 76a

Holmsted &
Langton,
p. 137.

Divisional
Court to
follow
prior known
decision of
another
Divisional
Court.

If deems
prior de-
cision
wrong
may refer
case to
Court of
Appeal.

(2) Clause (a) of tihe said subsection 1 is amended by
striking out the words and figures, "$2,400," and

inserting in lieu thereof the words, "one-third."

(3) Clause (6) of the said subsection 1 is amended by

striking out the words and figures, $4,800," and
inserting in lieu thereof the words " two-thirds."

(4) Clause (<;) of the siaid subsection is hereby repealed.

14..— (1) Subsection 2 of section 27 of The Infants Act

is repealed.

Note.—This is now dealt with hy the Surrogate Courts

Amendment Act, 1912, 2 Geo. Y., c.

(2) Section 5 of the said Act is amended by inserting

after the word " thereof," in the fourth line, the words " or

of any timber, not being ornamental, growing thereon."

15. Subsection 2 of section 81 of The Judicature Act is

repealed and the following substituted therefor—
(2)

(3)

W

(5)

196

It shall not be competent for any judge of the

High Court in any case before him to disregard

or depart from a prior known decision of any
other judge of co-ordinate authority on any
question of law or practice without the concur-

rence of the judge who gave the decision.

If a judge deems the decision previously given to

be wrong and of sufficient importance to be con-

sidered in a higher Court, he may refer the

case before him to a Divisional Court of the

High Court or to the Court of Appeal.

It shall not be competent for any Divisional Court
of the High Court, in any case before such
Divisional Court, to disregard or depart from
a prior known decision of any other Divisional

Court of co-ordinate authority on any ques-

tion of law or practice, whether it arose under
section 74 or otherwise, without the concurrence

of the Divisional Court or the judges thereof by
whom the decision was given.

If the first mentioned Divisional Court deems the

decision previously given to be wrong and of

sufficient importance to be considered in a higher

Court, such first mentioned Divisional Court
may refer the case before them to the Court of

Appeal, whose decision, if the case is not one
arising under clause 1 of said section 74, shall

be final and there shall be no further appeal.



(6) Where a case is so referred to the Court of Appeal,^®^6|^^e

the Registrar of the High Court shall transmit court of

the papers to the Registrar of the Court of Ap-pape^r^'to

peal, and the case shall thereupon be set down for^itted^to

hearing thereupon and notice of hearing shall l}e^^i^BtTa.r.

given in like manner as in tih'e case of an ordin-

ary appeal to that Court.

16, Section 146 of The Judicature Act is repealed and the^^g'j ^s^i46
following substituted therefor:

—

repealed.

146.—(1) Except on holidays, and subject to rules oi^J'^^^^^^"
Court as to office hours during vacation the offices

of the Local Registrars, Deputy Registrars,

Deputy Clerks of the Crown and those of the

Supreme Court, Court of Appeal and High
Court at Osgoode Hall shall be kept open from
10 o'clock in IJhe forenoon until 4 o'clock in the

afternoon except on Saturdays when the offices

shall be kept open until 1 o'clock in the after-

noon. See 10 Edw. VII. c. 30, s. 9.

(2) With the approval of the Lieutenant-Governor in^^ppoint-

Council, every Local Registrar, Deputy Regis-^Qpntiea.

trar,
. Deputy Clerk of the Crown and County

Court Clerk may, by writing under his hand
and seal of office appoint a Deputy, who may
perform all the duties required to be performed

by the officer making the appointment. 8ee f

Edw. VII. c. 60, s.' 14.

17.— (1) Subsection 1 of section 90 of The Jurors Act, is 9 Edw. vii.

amended by striking out the words "every day he attends('i),'

such Court," in the Tth line of the said subsection and in-*'"®"'*®**-

serting in lieu thereof the words " every day on which he is

necessarily absent from his place of residence for the pur-

pose of attending such Court."

(2) The next preceding subsection shall apply to every

sittings of the High Court or County or District Court or

General Sessions of the Peace held on or after the 31st day
of March, 1911.

(3) The Jurors Books for the District of Manitoulin, asJurors

certified by the Acting Clerk of the Peace and delivered toManUounn

the Judge as provided by subsection 9 of section 44. of The'^^^^^^^^'

Jurors Act, are hereby confirmed and shall be the Jurors^ 3^4^YJ^'
Books for use during the present year. O).'
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10 Bdw. VII. 18. Form 1 of The Justice of the Peace Act is repealed

1, repealed, and the following substituted therefor :

—

FORM I.

RETURN OF CONVICTIONS

Form of
^"^^ ^® Signed by the Conrictlng Justice or Justices, see sec. 20.)

return of Made by me during the quarter ending in A.D., 19
convictions.

«

O w

|l
O u

-S.2

2
d <]5

O rf

1:^^
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(3) An appeal shall lie from any such decision to the-^PP®*^-

Court of Appeal.

(4) No part of a road, street, lane or alley upon which No aitera-

IT 1 1-1 . 1
tion or

any such lot abuts, or which connects any such closing of

lot with, or affords access therefrom to the near- ^j^^^^^^

est public highway, shall be altered or closed up consent of

without the consent of the owner of such lot

;

but nothing herein shall interfere with the

powers of municipal corporations with reference

to highways.

21, AutlioTitv is lierebv "iven for ])in'iiient of an allow- Allowance,1 ',
c ii

'

o( 1 ; /'I
"•

1 T>-n to members
ance to the jiicinhers ot the heleet ( omunttoo on the l>ill re-of Select

lating to Insurance Law during the interval between the on insur-*^

present and the last past session of the Legislature at the rate*"^^"

of $10 per diem for each day's actual attendance and time

occupied in going to and returning from the meetings of the

Committee: '

{8ee 9 Edw. VIL c. 26, s. 44.)

22.— (1) Siib.'^ec'tion 5 of section w of The ManidCjc .icf 1 Geo. v., c.

is amended by striking out the words "' date of the marriage amended,

and the names and descriptions of the witnesses " in the fifth

and sixth lines and substituting therefor the words " particu-
^ q^^ y. c.

lars mentioned in. Form 4."
Amended
Minister

(2) Section 17 of the said Act is amended by inserting perform

after the word " insane," in the third line thereof, the words "remony
" or after he has been deposed from his ministry." posed'from

ministry.

(3) Subsection '1 of section 20 of the said Act is amended ^K^- ^^

by substituting for the figures 17 in the last line, the figures a'^enf'ed.

18.

(4) Subsection 2 of section 20 of the said Act is repealed 32*^°20^(2?'

and the following substituted therefor:

—

repeafed.

(2) The affidavits and evidence mentioned in subsection
^^^J^^q'^^^

1 shall be endorsed upon or attached to the «"<ioi"'^^'^

IT • »
upon or

license or certificate and the consent men tionen attached to

in section 15 shall be attached to it. certificate.

(5) Subsection 3 of the said section is repealed, and the^
%%°'e^'20

following substitnted tlierefor as seetion 20a:— (3), re-
pealed.

" 20a. Every issuer or deputy issuer of marriage licenses

shall immediately upon issuing a marriage

license or certificate fill up on a form such of

the particulars mentioned in Forni 4 as he is

aflble to give, and shall forward the same forth-

with to the Reffistrar-General.
195
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(6) The final paragraph of Form 5 of the said Marriage
Act is repealed and the following substituted therefor:

—

By the Revised Statutes of Canada, 1906, c. 105, s. 2,

it is enacted that " A marriage is not invalid

merely because the woman is a sister of a de-

ceased wife, or a daughter of a sister of a

deceased wife of the man."

;! Edw. VII.
c. 19, s. 476,

23. \) Sccti. T'i (if 77/ c Consolidalcd Mii

repealed, s. ' Ad, 1903, is repealed.
549a added.

luri j)ii>nl

Persons con-
victed of
being found
drunlc or
disorderly
within 3

monthsafter
prior con-
viction may
be commit-
ted to In-
dustrial
Farm.

10 Edw. VII.
c. 90, s. 77,
amended.

10 Edw. VII.
c. 90, s. 77o
added.

Report of
engineer as
to work
under ss. 71,
72 or 73 not
essential.

(2) The said Act is amended by adding the following as

section 549a:

—

549g. Where a person is convicted of being found
drunk or disorderly in a public place contrary

to a municipal by-law, within three months after

a prior conviction for a like offence, he may be
committed by the Police Magistrate or Justice

of the Peace, before whom he is convicted, to an
Industrial Farm of the locality in which the

order for committal is made for an indetermin-

ate period not exceeding two years.

24.— (1) Subsection 3 of section 77 of The MiDilclpdl

Drainage Act is amended by striking out the word and figures
" section 95," in the last line of the said subsection and
inserting in lieu thereof the word and figures " section 75."

(2) The said section is amended by inserting therein the
following as section 77a—

77a. N^obhing contained in sections 76 or 77 shall be con-

^ strued as requiring a municipal council, to pro-

cure the report of an engineer before under-
taking any work in pursuance of sections 71, 72
or 73.

10 Edw. VII. 25. The Public Officers Fees Act is amended by adding
amended. thereto the following as section J^a:—

R.S.O., c. 198,
s. 1,
amended.

Aerial Tram-
way pro-
vided for.

(4a) Every Sheriff shall be entitled to retain to his

own use in each year his net income up to $6,500,
but shall pay to the Provincial Treasurer 90
per cent, of the excess over that sum.

26. Section 1 of The Act mspecting the Construction of
Roads by Mining Companies is amended by inserting after

the word " tramways " in the 2nd and 8th lines of the said

section the words " or an Aerial Tramway " and by striking

out the words " 13 to 20 inclusive of The Failway Act of
Ontario in that behalf headed Lands and Their Valuation"
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and inserting in lieu thereof the words " 59 to 74 inchisiveS Bdw. vii.

of The Ontario Railway Act.
c. 30.

27. The Queen Victoria Niagara Falls Park Act is
l^ f^^-

^"'

amended by inserting tlie following section immediately after

Section 34 as 34a.:

—

34a.— (1) The interest of the Cro^vn in the following

lands is hereby vested in the Commissioners:—"All and
singular that certain parcel or tract of land and premises

situate, lying and being in the City (formerly the Village)

of Niagara Falls, in the County of Welland, and being com-

posed of that part of Lot Number Five (5) on the East side

of Victoria Street or Concession Road between Lundy's Lane
and Barker Street, as shown upon Plan No. 653, registered

for the said Village of Niagara Falls, being part of The
Drummond Hill Lundy's Lane Battle Ground Cemetery,

which may be more particularly described as follows: Com
meneing at the South East corner of tlie Presbyterian Church
Property, being also the North East corner of said Lot 5.

thence Westerly along the Southern limit of the said Pres

byterian Church property One Hundred and Sixty-seven feet

seven and one-half inches more or less to the South West cor-

ner of the said Church lands, thence southerly and parallel

with Victoria Street Two Hundred and Fiftv-nine feet ten

and one-half inches more or less to the lands of William Dart,

being the Southern boundary of said Lot 5, thence Easterly

in the said Southern boundary of Lot 5 One LIundred and

Sixty-seven feet seven and one-half inches to the lands here-

tofore conveyed 'by the parties of the First part to His

Majesty the King and thence Northerly along the Western

limit of the lands so conveyed to His Majesty the King I'wo

Hundred and Fifty-nine feet ten and one-half inches more

or less to the place of beginning."

(2) The Commissioners in respect of such land shall have

powers for the management, control and iinprovemont thereof

similar to those conferred by Part 1.

28. The Quieting 'Titles Act is amended by striking o^^^ |,^ fg^^pj^m
in Form 3 the figures 22 in the fifth line thereof, and sub- s'. amended,

stituting therefor the figures 23.

29. Subsection 2 ,of section 15 of The Ontario Railway
^'^^^J'^Jl'^-

and Municipal Board Act, 1906, is amended by striking out ('2').'^

the words " The Board may at will dismiss any such em-

ployee," and substituting therefor the words, " The Board

may, with the approval of the Lieutenant-Governor in Coun-

cil, dismiss any such employee," at t'he end of the said sub-

section.
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? TT sV^'
^^ Section 39 of The Sheriffs Act is amended by striking

amended.' out the figures $1,200," where they occur in the said sec-

tion and substituting therefor the figures "$1,500."

10 Edw. VII.
c. 37, s. 10,
amended.

Certiorari
not to be
granted for
removal of
order or
conviction
except when
appeal
would not
afford ade-
quate
remedy.

31. Section 10 of The Ontario Sumtnary Convictions Act
is amended bj adding the following as subsection 3 thereof

—

(3) No such order or conviction shall be removed into

the High Court by writ of certiorari or otherwise

except upon the ground that the. appeal provided

by any Act under which the conviction takes

place or the order is made or by this Act would
not afford an adequate remedy.

32. Subsection 3 of section G of The Succession Duty Act
9 Edw. VII.
c. 12, s. 6

amended. i^ amended by adding the word " aggregate " before the word
" value " in the fourth line of such subsection.

c. 42,%a. 6, 33. Subsections 6, 7, 8, 9 and 10 of section 44 of The

repealed*^' Survcys Act are repealed and following substituted there-

for

—

Where
street
closed, part
closed
.shall be-
long to
owner of
land
abutting
thereon.

TFow owners
of abutting
land.s to
take.

Where al-
lowance
abuts on
one side
of stream,
etc.

(6) Where a street which has been laid dovm upon the

plan but has not been established by by-law of

the municipal corporation, or otherwise assumed
by it for public use, is closed in whole or in part

by an alteration of the plan under The Regis-

try Act, The Land Titles Act, or other provision

in that behalf, the part so closed shall belong to

the owners of the land included in the plan and
abutting thereon.

(7) Where several parcels of land included in the plan
having different owners abut on the street, or part

thereof, so closed, the owner of each parcel shall

be entitled to that part of the street so closed on
which his land abuts to the middle line of the

street and where there are several owners of an
abutting parcel each shall be entitled to the like

estate or interest in such part as he has in the

parcel of land abutting thereon.

(8) Where any part of the street so closed is abutted
on one side by another road or street or by a

stream, river or other body of water over which
the public have rights of navigation or of float-

ing logs, the whole width of such part shall

belong to the owners whose lands abut thereon

opposite such street, stream, river or water.
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(9) The division line between two adjoining parcels jPjJ*^^';^"

produced to the middle line of the closed 6'^ree/tween ad-
^

1 , . • •
•J.^

joining
or across sucn street m cases coming witnm parcels,

subsection 8 shall be the division line between

the parts of the closed street to which the owners

of such parcels are respectively entitled.

Where in-
rancors(10) Where there is an encumbrance on a parcel of cumb

land abutting on the street, or part thereof
, ^gg^g^

closed, it shall extend to and include the part^^"®''^-

thereof to which the owner of such parcel be-

comes entitled under this section. 1 Geo. V. c.

42, s. 44 (6), (7), (8), (9) and (10).

(11) The word "street," in subsections 6 to 10, shall fgfl^j^^'joj^ „f

include a lane, an alley and an allowance for

road. New.

34. Subsection 2 of section 2 of The Definition of TiweiOEdw. vii.

Act is repealed and the following substituted therefor:— (2), 're-

pealed.

(2) As regards that part of the Province which li6sf,^^*^|[^^^

east of the meridian of 90 degrees west longi-of 90 de-

tude, Standard time shall be reckoned as five longitude^

hours behind Greenwich time.

35.— (1) Clause (e) of subsection 2 of section 9 of The^ Edw. vii.

Ontario Voters' Lists Act, added thereto by subsection 4 of (4), 're-

section 6 of The Statute Law Amendment Act, 1909, is re-^*^^'*^^'

pealed.

(2) Subsection 1 of section 1) of the said Act is aineiidcii '^ ^^'^'''- ,>^"

by adding thereto the following:

{h) The Registrar of Deeds.

(1).
ameiidi'd.

(3) Section 24 of the said Act is amended by striking 7 Kdw. vii.

out the words '' upon a scrutiny " in tlie first a„i!.'„,",
.,?.'''

line, and by striking out the word " either " in

the second line of paragraph 2, and inserting

after the word "Act " in the last line of the same
paragraph the words " or the Municipal Act."

36. The time for earning tlio subsidy grantod to the LimiS\^*'"nd
Toronto, Lindsay and Pembroke [Jnilwuy hy the Act passe*! in

^l^^™'"'^
the sixty-third year of the reign of Her hitc .\[MJ('>ly (}n(^on Time for

Victoria, chaptered 29, as amended hy section }."> of 7'/ifi sfd'y ex-'*^"

'"

Statute Jjaw Amendment Act, 1907, and hy section 38 of
*^"'^^'^-

Thr Statvtr Lmr Arnrtuhrierit Art, 1910, is e.\teti<lo.d to the

Hi'-i (hiy ol I )eceinl)er. lUll, not wi I h^t;llld i iii^' aiivlhiiia- con-

tained in section 6 of the first recited Act or the amendments
thereto.
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The Toronto,
Lindsay and
Pembroke
Railway.
Times for
commence-
ment and
completion
of railway
extended.

Land grant
to Keewatin
Railway
Company
may be
made if rail-

way com-
menced
within two
and com-
pleted within
three years.

9 Bdw. VII.
c. 69.

9 Edw. VII.
c. 69, 8. 4,
cl. (a) re-
pealed.

The Bruce
Mines and
Algoma
Railway.
Time for
earning
.subsidy
extended.

37. ]!»[otwithstan(liiig anything contained in section 37

of The Statute Law Amendment Act, 1910, the times for

the commencement and completion of the Toronto, Lindsay
and Pembro'ke Railway sfhall be one and two years re-

spectively from the first day of April, 1912, and the com-

mencement and completion of the said railway by the said

respective periods shall be a due compliance with the pro-

visions of the Act incorporating the said company and the

amendments thereto as if the said periods had been named
therein.

38.— (1) The land grant to the Lac Seul, Rat Portage

and Keewatin Railway Company of one thousand acres per

mile through the town of Kenora northerly to the Trans-

continental Railway, a distance not exceeding twenty miles,

authorized by section 2 of the Act passed in the 9th year

of the reign of His late Majesty King Edward the Seventh,

chaptered 69, may be made to the said company subject to

the condition that the line of railway of the said company
shall be commenced within two years and completed within

three years from tlie time of tlie passing of this Act, and

subject in other respects to the terms and conditions of the

said Act.

(2) Clause (a) of section 4 of the said Act as enacted

by section 65 of The Statute Law Amendment Act, 1911, is

repealed.

21^^39. ]S[otwitlistanding anything contained in Section

4 of the Aot passed in the ninth year of the reign of His late

Majesty, King Edward VIL, and chaptered 69, the time

for the commencement and completion of the Bruce Mines

and Algoma Railway Company's line of railway from its

])resent terminus at or near Rock Lake, for a distance not

exceeding six miles in a northerly direction, shall be one

year and two years respectively from the date of the passing

of this Act and the commencement and completion of the

said line of railway within the said respective periods shall

be a due compliance with the ]irovisions of the said Act as

if the said periods had been named therein. '^'^^l

40,—(l)The Lieutenant-Governor in Council is author-

ized to purchase on behalf of Ontario out of the Consolidated

Revenue Fund any or all of the municipal debentures issued

or to be issued under the following by-laws :

—

(a) By-law No. 498 of the Corporation of the Village

of Eganville intituled " A By-law to raise by

way of loan the sum of Eleven Thousand Five

Hundred Dollars for the purpose of the erection

of a school house for the Eganville Public

School."
196 •
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(h) By-law jSTo. 46 of the Town of Cochrane for raising

$38,500 for the purpose of erecting and furnish-

ing a Public School and Gaol, purchasing sewer

pipe and plant, constructing sidewalks and cross-

ings and for other purposes.

(c) A proposed Bj-law of the Township of Whitney for

raising $20/)00 for tlie pnr])ose of installing ;!

waterworks system at Golden City, fire pump at

Lake View and for other purposes.

{d) By-law N'o. 21 of the Corporation of the Township
of Tisdale to borrow $40,000 for the purpose of

erecting and furnishing Public School Buildings,

extending the waterworks system, installing a

more efficient system of fire protection, construct-

ing bridges, sidewalks and crossings and for other

purposes.

(2) The said By-laws, Xo. 498 of the Village of Egan-
ville and iNTo. 4G of the Town of Cochrane, are confirmed and

declared to be legal, valid and binding, and the proposed by-

law of the Township of Whitney and By-law ISTo. 21 of the

Township of Tisdale after the same have been first approved

of by the Lieu.tenant-Gavernor in Council, and after such

approval, have been submitted to and approved of by the elec-

tors qualified to vote on money by-laws shall be legal, valid

and binding.

fl^^(3) The said debentures of the .Village of Eganvillo

may be purchased at such premium as will produce a roxpuno^

to the Province of not less than 4 per cent, interest

annum. "^^I

\M'V

41. Item id) of Schedule "A" of The Coronrrs Arlioeo.v.c.

is amended by adding thereto the following: "When bvH^j^.^'^^gj^

railway per mile, 10 cents." ^^>' a^end-

42. The Municipal Drainage Act is amended by addingvii. c. 90,

after section 101 the following as section 101a:

—

101a.— (1) Wliencver by the report of an engineer or

surveyor, drainage works are proposed to be car-

ried upon, along, under or across the lands of any
railway company, the Council initiating the

scheme shall serve the Railway Company with n

copy of the report, plans, specifications, assess-

ments or other estimates of the engineer or sur-

veyor of the proposed wmk-, and the Company
so served shall at any time wittin three weeks
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Rev. Stat,
c. 109, s.

51, (4),
amended.

aftei' siicli service have a right to appeal to the

referee upon any question arising in connection

with that portion of the drain or drainage work
upon, along, under or across its railway or lands-

(2) Upon Any appeal under the preceding section, the

referee shall hear and adjudicate u|X)n all ques-

tions raised in the notice of appeal, may amend
the report appealed from and make such order

in the premises as may be deemed just.

(3) The cost of such appeal to the referee shall be pay-

able by the Railway Company, appellants, in any
event.

4.3. Subsection 4 of section 51 of Tlie Unorganized Terri-

tory Act is repealed and the following substituted therefor:

—

(4) Or shall prevent any Court or Magistrate in any
District from directing the committal either for

safe custody or for punishment of any person

whom it may be expedient to commit to the Gaol

of another District and the gaols of the several

Districts shall be Common Gaols for all the Dis-

tricts as well as for those in which they are situ-

ated.

2 Geo. V.
c. —

,

amended.

44, The Act respecting the City of HdiniKoii. passed at

the present session of the Legislature, is amended by adding
the following section, and the said section shall be incor-

porated in the said Act in the Annual Volume of the

Statutes :

—

" 9. Tiie debentures to be issued under Ey-laws passed

under this Act may be dated tlie 1st day of April,

1912, and may bear interest computed from that

date at the rate aforesaid, payable half-yearly,

and may be issued at any time within two years

after the passing of the respective By-laws above

mentioned.''

a K.^?" 45.—d) Clause (h) o{ section 16 of The County Courts
amended. Act, ])assed in the 10th year of the reign of His late Majesty,

chaptered 30, is amended by striking out the word " l^ovem-

ber " and substitutinu' the word ^' October " therefor.

(2) Clause {i) of the said section is amended by strik

I^ovem'ber " and substituting therefor the

words " on the 4th Tuesday of IN'ovember.'"^^!

ing out the word
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11^^46. Section 17 of The Hospital and Oharitahle Insii-

tutions Act, passed at the present Session of the Legislature,

is amended by adding thereto tlie following as subsection 2,

and the same shall be incorporated in the said Act in the

Annual Volume of the Statutes :-^"^^

2^^ 2. Nothing in this section shall prejudice or inter-

fere with any agreement existing between any
University and any hospital. ^""^^

0^^4.7. Section 20 of The Vital Statistics Act is

amended by adding after the words " within ten years after

the registration of the birth " in the 5th and 6th lines, the

words " or at any time before the child attained his major^

ity," and by adding the following as subsection 2 :
—

""^H

I^^(2) If the Eegistrar-General is satisfied that the

certificate mentioned in subsection 1 cannot be

obtained, he may make the alteration on such

proof of the change as he may deem suffi-

cient. ^"^51

11^^ 48, (1) The Petty Trespass Act is amended by add-

ing the following section:

—

'^^l

^^6a. The council of a Township may pasis by-laws

for declaring that in the case of land, the bound-

ary line, or any part of the boundary line, of

which passes tlhrough a marsh or swamp, or any

land •covered with water, the same, so far as

respects that part of the boundary line which so

passes, shall be deemed to be wholly enclosed

witihin the meaning of this Act, if posts are

maintained along such part at distances which

will permit of each being clearly visible from

the next post-'^'^S

21^^(2) Paragraph 7 of section 545 of The Consolidated

Municipal Act, 1903, is repealed. "^^1

2I^='49. Subsection 6 of The General Sessions Act is re-

pealed and the following substituted therefor:
—'''^1

^^(6) In the Provisional Judicial Districts sittings

of the Court shall be held at the same time and

place as the sittings of the District,Courts for

the trial of issues of fact and assessment of

damages with or without a jury.""^!!!
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2 Edw. VII. 1^^ 50. Section 3 of the Act passed in the second year

s. 3,
'

' of the reign of His late Alajesty King Edward VII., and
chaptered 30, is amended by adding the following subsec-

tion :-

(2) In case the Council of any city or town by
resolution declare that it is expedient that the

whole or any portion of an adjacent unorganized

township should be annexed to the city or town,

the Ontario Railway and Municipal Board may,
on the application of said Council, by Order,

to take effect upon some day to be named there-

in, annex to the city or town such adjacent town-

ship or such portion thereof upon such terms and

conditions as shall be determined by the

said the Ontario Railway and Municipal Board,

and such order shall have the same force and
effect and be as binding as to its terms and con-

ditions as if they were embodied in an Act of

the Legislature.'^^!

|^^51, The Treasurer of Ontario is authorized to pay
out of the Consolidated Revenue Fund accounts regularly ap-

proved by the King's Printer and by the Treasurer for Legis-

lative and Departmental printing, paper and stationery and
other supplies delivered to the King's Printer to an amount
not exceeding in any financial year the sum of One Hundred
and Pifty Thousand Dollars.

1 Geo. V.
c. —, s. 204
(1), cl. (e),
amended.

7 Bdw.
c. 34.

VII.

!I^^ 52, Clause (e) of subsection 1 of section 204 of The
Ontario Companies Act, passed at 'the present Session of the

Legislature, is amended by adding after the word "Act" at

the end thereof, the words " or under The Ontario Companies
Act {IQOiy^ and the said amendment shall be incorporated

in the said Act in the Annual Volume of the Statutes. '''^11

10 Bdw. VII.
c. 36, s. 6,

ss. (1),
amended.

3^=53. Subsection (1) of section 6 of The Police Magis-

trates Act is amended by striking out the figures " $3,000 "

in the sixth line of said subsection and inserting in lieu

thereof the figures " $3,500."=^^
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No. 196. 1912.

BILL
An Act respecting Houses of Refuge|in Provisional

Judicial Districts.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:—
1. This Act may be cited as The District Rouses of Befuge short title.

Act.

2. In this Act "District" shall mean a Provisional Judi- J"on™**'
cial District. "District"

3. A House of Refuge may be established, erected and lYshld^^*^^'

maintained in a District, when a by-law authorizing the same
has been passed in a majority of the organized munici-

palities of such District.

4. Two or more contiguous Districts, when by-laws au-HoSLsof
thorizing the same have been passed in a majority of the ^^^^"ee.

organized municipalities in each of such Districts, may agree

to unite in establishing a joint House of Refuge.

5. When such by-laws have been passed, certified copies tfeu'tenant-^

ahiaU be transmitted to the Provincial Secretary for the ^°"^®^"°'"-

approval of the Lieutenant-Governor in Council, and, if
Sod.rQ or

approved of, a Board of Management shall be appointed management,

as hereinafter provided.

6. The Board of Management shall consist of two persons Boa^d°S
resident in the District, and shall be appointed by the ^^°o^|i^t®"'
Lieutenant-Governor in Council for a term of three years, and
in the case of contiguous Districts agreeing to join in a joint

House of -Refuge, the Board shall consist of two persons

resident in each of the Districts appointed by the Lieutenant-

Governor in Council for a term of three years.
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Site for
hotue.

T. The Board shall select the site for the House of Refuge,

which shall be inspected by one of the Inspectors of Prisons

and Public Charities and approved by the Lieutenant-

Governor in Council.

Erection
and main-
tenance.

'2 Geo. V. c.

8. The Board shall have charge of the erection and main-

tenance of the House of Refuge, and shall have the same
powers as provided for in sections 7 and 8 of The Houses of

Refuge Act.

Powers of
County
Councils
conferred
on Boards
of manage-
ment.
2 Geo. V. c.

Grant from
Consolidated
Revenue
Fund to
Board of
manage-
ment.

9. The Board shall have the powers v^hich are conferred

upon the Council of a County by sections 9, 10, 11, 12, 14,

15 and 16 of The Houses of Refuge Act.

10. The Lieutenant-Governor in Council may direct that

there be paid out of the Consolidated Revenue Fund to the

Board of each House of Refuge erected in a District, and

which has acquired not less than forty-iive acres of land and

uses it in connection therewith a sum not exceeding four

thousand dollars.

In the
case of a
Joint
House.

11. Where two or more Districts establish a joint House
of Refuge under this Act and have acquired one hundred
acres of land and use it in connection therewith, the Lleu-

temant-Governor in Council may direct that there be paid to

the Board out of the Consolidated Revenue Fund a sum
not exceeding four thousand dollars for each District unit-

ing in the establishment of such joint House of Refuge.

Assessment
for main-
tenance.

12. The amount of the grant shall not in the case of a

House of Refuge established for a District exceed the amount
levied and collected in such District for the purpose of the

establishment and erection of the House of Refuge, and in

the case of a joint House of Refuge the aggregate of the

amounts levied and collected for such purpose in the Dis-

tricts by which the House of Refuge is established.

Providing
cost of
mainten-
ance.

13.—(1) The cost of establishing, erecting and maintain-

ing a House of Refuge shall be defrayed by the corporations

of the organized municipalities in the Districts by which it

is established in proportion to the amount of their assessment

according to the last revised assessment roll, and by the rate-

payers in school sections in unorganized townships in propor-

tion to the amount of the assessment for school purposes.
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(2) In unorganized townships the amount required tOment'of°°"
he raised for the purposes of this Act shall be apportioned by amount

the Board among the different school sections in proportion

to their respective assessments for school purposes, and shall

be assessed, levied and collected bv the same persons, in the

same manner and at the same times as rates for school pur-

poses, and shall when collected be paid over to the Board
; i"ed"tow^""

and the provisions of law with respect to school taxes in ^^^p* ^^°-

unorganized townships shall, so far as practicable, apply

mvtntis mutandis to the rates levied under this Act.

(3) The Board shall in each year apportion the amount in organized

which it estimates will be required to defray the expenditure
^^'^^ ^'

for that year among the organized municipalities and school

sections liable to pay the same, and shall on or before the 31st

day of January notify the clerk of each municipality, and in

unorganized townships the secretary of each school board, of

the amount to be provided, and each municipality and school

section in unorganized municipalities shall pay such amount
to the Board on demand, and shall include the same in its amount to

estimates for the then current year, and levy and collect the ^ "^^^^

same in like manner as taxes are levied and collected.

14. A House of Refuge established under this Act shall Legis[at?ve

be entitled to receive aid under The Hospitals and Charitable
I^^q^q y ^

Institutions Act, at the rate of seven cents per day for each Rate

inmate while he is maintained therein.

15. The accounts of a House of Refuge shall be sub- to be sub-

mitted quarterly to 'one of the Inspectors of Prisons and audited.

Public Charities, and audited in the same manner as accounts

relating to the Administration of Tustioe in Districts.
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m. 197. • 1912.

BILL
An Act respecting The Ontario College of Art.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The College of Art Act. short title.

2. In this Act. tion.'''''''"

(a) " College " shall mean The Ontario College of Art. " College."

(b) " Council" shall mean the council of The Ontario " ^°""°"-"

College of Art, constituted as hereinafter pro-

vided.

3. There shall be established at the City of Toronto a
^J^f^^^^f

"

College of Art to be known as The Ontario College of xA.rt. College.

4. The purposes of the College shall be,
Objects.

(a) The training of students in the fine arts, includ- J^y^^eSf

ing drawing, painting, design, modelling, and ^^ ^'^^

sculpture, and in all branches of the applied arts

in the more artistic trades and manufactures;

and,

(Z>) The training of teachers in the fine and applied teachers.

arts.

5. The control and management of the College shall be council,

vested in a council, which shall be a body corporate by the

name of the Council of The Ontario College of Art.

6. The Council shall consist of members to be appointed ^q^^cl'*"""

as follows :

—

Certain

(a) The Art Museum, The Ontario Society of Artists Jjpjfint^'two

and the Canadian Art Club, The Canadian ^^^mbers
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Certain
bodies to
appoint one
member
each.

Manufacturers' Association, and the Trades and

Labour Council of the city of Toronto, shall each

appoint two members

;

(h) The Senate of the University of Toronto, The
Municipal Council of the City of Toronto, The
Canadian IN'ational Exhibition, The Graphic

Arts Society, The Toronto Society of Architects,

The Ontario Association of Architects, and the

Applied Arts Society, shall each appoint one

member; and

Five other
members. (c) The persons so appointed shall appoint five other

persons, none of whom shall be a member of any

of the corporations or associations mentioned in

clauses (a) and (h), but who are considered by

the appointing body, specially interested in art

education.

Term of
office.

Vacancies
In Council
among
members
appointed
under s. 6,

clauses a,
b.

Among
members
appointed
by them.

Term of
office of
member
filling
vacancy.

Vacating
seat for
absence.

7. The members of the Council shall hold office for two

years from the date of their appointment and until their

successors are appointed.

8.— (1) Tf a vacancy occurs among the members appointed

as provided under clauses (a) and (h) of section 6, it shall

be filled by the corporation or association appointing the

member whose seat has become vacant.

(2) If a vacancy occurs among the members appointed

imder clause (c) of section 6, it shall be filled by the Council

from the class of persons mentioned in the said clause.

(3) Any person appointed to fill a vacancy shall hold

office for the remainder of the term for which the member
whose seat he is appointed to fill was appointed.

(4r) If a member of the Council absents himself from
three consecutive meetings without being authorized by
resolution, entered upon the minutes, he shall ipso facto

vacate his seat.

Failure to
appoint
represen-
tatives.

9. If any of the corporations or associations whose repre-

sentation is provided for in section 6. and in subsection 1

of section 8, does not avail itself of the provisions of said

sections at its first meeting after notification by the Council,

or if any such corporation or association ceases to exist, the

members of the council then in office may elect other repre-

sentatives of Art interests in their place and stead, who are

not members of the other corporations or associations whose
representation is provided for in section 6.
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10. Forthwith after the passing of this Act the President ^"^^'^^JP.

of the Central Ontario School of Art and Design shall sendappoint-

notice by registered post to the corporations and associations

mentioned in clauses (a) and (&) of section 6, and the said

corporations and associations shall make the first appoint-

ment of members of the Council on or before the 15th day

of May, 1812, and shall give notice thereof forthwith by
registered post to the said President.

11. The said President shall call a meeting of the mem-
JJfp®o{nf

*°

bers of the Council appointed under section 9 to be held at members

such time and place in the City of Toronto during the month (o).

of June, 1912, as he may deem convenient, and notice of such

meeting shall be given by advertisement, published at least

once in a newspaper, published in the city of Toronto, not less

than seven nor more than fifteen days before the date of the

meeting.

12. The said President shall preside at such meeting and
at mlltinf^

the members present shall proceed to make the appointments

provided for in clause c of section 6.

13. The first meeting of the Council shall be held on
JJ|^*,™®®*-

some day in the week following the making of such appoint- council,

ments, at a time and place to be determined upon by the

members of the Council present at the meeting mentioned

in section 11.

14. The Council' shall meet at least four times in every Meetings,

year, and one of such meetings, to be called the annual meet-

ing, shall be held in the month of June, upon such date as

may be fixed by the by-laws of the Council.

15. Five members of the Council shall form a quorum. Quorum.

16. The Council shall elect at its annual meeting from
yl^.'^a^i--

among its members a Chairman, Vice-chairman and an Hon- man and
°rn Honorary

orary Ireasurer. Treasurer.

17. The Chairman, or in his absence the Vice-chairman, Who to

shall preside at all meetings, and if neither the Chairman or

Vice-chairman is present, the members present shall choose

a chairman of the meeting from among themselves.

18. The Council shall have the control and government of
^oi"ege!

°'

the College and shall appoint a principal and a secretary

and the teachers, instructors, lecturers, officers,' clerks and

servants, and shall fix their remuneration and determiije their

duties.
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E>'*be*chief
^^' ^^^ Principal of the College shall be the chief execu-

executive tive officer and subject to the regulations of the Council shall

control the organization and management of the College.

Authorizing
corporations
or associa-
tions to
appoint
members to
council.

Auditors.

20. The Council by resolution, to be entered on the

minutes, may authorize any corporation or association here-

after established in Ontario for Art purposes, to appoint not

more than two members of the Council to represent such cor-

poration or association thereon and the provisions of this Act

as to members appointed under clauses a and h of section G

and the filling of vacancies among such members shall there-

after apply to the member or members appointed by the cor-

poration or association.

21. At its first meeting and thereafter at its annual

meeting the Council shall appoint for the ensuing year one

or more auditors who shall be chartered accountants, and
whose duties shall be to examine all books, accounts and
vouchers of the Council and report on them at the next

annual meeting.

Diplomas
and certifi-

cates.

22. Subject to the by-laws of the Council determining the

courses of study and examinations, the Council may confer

upon students of the College the diploma of "Associate of the

Ontario College of Art," and the right to affix the letters

A.O.C.A. after their names, and may also issue other certi-

ficates of proficiency, as may be provided for by the by-laws.

Arrange-
ments with
Department
of Educa-
tion.

23. ^The Council may arrange with the Department of

Education of Ontario for courses and examinations for

teachers of art and supervisors or art instructors in the

schools of the Province.

By-laws.

Dates of
meetings.

Procedure.

Courses of
study, fees,
etc.

24, The Council may make by-laws providing for :

—

(a) The dates at which meetings shall be held;

(h) The conduct of meetings and the establishment of

committees and the conduct of their business

;

(c) The prescription of the courses of study and exami-

nation and the fees payable by students

;

Diplomas. (d) Regulations for the awarding of diplomas and
other certificates of the College

;

Scholarships
and exhibi-
tions of
worlc.

(e) The establishment of scholarships and the ex-

hibition of the work of the students, and gen-

erally to do all things necessary for carrying out

the true object and intent of the College.

197



25. The corporation of any municipality may make grants ^^"^f.
^^°"^

in aid of the College of such sums as the council of the paiitie*

municipality may deem expedient, and may make provision

for the maintenance of pupils at the college who reside in

or are the children of residents of the municipality.

26. The Council may purchase, acquire, take by gift, puTChase"©/
devise or bequest and hold such real and personal pr()})crt.v l^^'^l

^"^'

PS it may deem necessary for the purposes of the College, and property.

may mortgage, sell and otherwise dispose of the same as

occasion may require.

VJl









Ko. 198. Idl2.

BILL
An Act to amend The Liquor License Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:—

1. Section 55 of The Liquor License Act, as amended by^^ij'- stat.

? . , .
(.c- 245, s. 55,

section 4 of chapter 94 of the Act passed m the 10th year of amended,

the reign of His late Majesty King Edward VII., is amended
by inserting after the words '" Christmas Day" in the first

line of clause (h), the following: " Or on any statutory or

civic holidays." • '
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Ko. 199. 1912.

BILL
i4n Act to amend The Theatres and Cinemato-

graphs Act.

HTS MAJESTY, by and with the advice and conseiit of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 3 of The Theatres and Cinematographs Act is^g^^^-g^g'
3

repealed, and the following section substituted therefor:— amended.

The Lieutenant-Governor in Council shall have power Regulations

from time to time t-0 impose a license fee upon, ant-^over-

and to make regulations for licensing, using and cu^as to°""

operating of cinematographs, moving picture theatres,

machines or other similar apparatus, for pre-

ficribing the conditions under which such ma
fhines shall be operated, for licensing and oper-

ating of film exchanges, for prohibiting or regu-

lating films or slides to be exchanged or exhibited,

i^OT examining, regulating, and lic^ejising oper

ators, and for prescribing the terras and con ^
ditions under which such machines shall be^
operated, or such films sold, leased or exchanged, %
and shall have every power for such purpose *^

which shall be necessary to carry into effect the ^
t«rms of this section. w

2. That section 4 of the said Act be repealed and the fol- iup«ai«d

lowing section substituted therefor;— •

(1) The Lieutenant-Governor in Council may appoint Board of

a Board of Censors, to hold office during have power

pleasure, composed of three persons who shall Jhe^us" of

have power to permit the exhibition or abso- »"<*«» ®tc.

lutely to prohibit or reject all films or slides

which it is proposed to use in the Province of

Ontario, and to suspend for cause the license of

any operator.

m



Appeal from
Board. (2) There shall be au appeal from the Board of Censors

to the person, body or Court designated and sub-

ject to the conditions prescribed by regulation

of the Lieutenant-Governor in Council.

Repealed. 3. Section C of the said Act is repealed, and the following

section substituted therefor :

—

stamps to
show on
Canvas.

Repealed.

Exhibiting
in violation
of regula-
tions.

Repealed.

All films passed or permitted to be exhibited by the said

Board of Censors shall be stamped in such man-
ner that the stamp will show upon the canvas,

screen or any substitute therefor, unless other-

wise authorized, such authorization to be sub-

mitted to the inspection of any person on de-

mand, and no exhibition of such film shall be

prohibited by any police officer, or (lonstable, or

other person, on account of anything contained

in such film.

4. Section 8 of the said Act is repealed and the following

substituted therefor :

—

Any person in charge of such cinematograph, moving
picture machine, or similar apparatus, or thp

owner, proprietor, manager, or person having

control thereof, who uses any such machine for

public entertainment without having complied

with, or violates, the regulations passed by the

Lieutenant-Governor in Council, and without

having therefor a license from the Provincial

Treasurer, or who exhibits films not authorized

by the Board of Censors, as required by this Act.

shall be guilty of an offence against this Act.

5. Section 13 of the said Act is repealed and the following

substituted therefor:

—

Powers to
Inspect. The Ontario Provincial Police, or a member of the

Board of Censors, or such other person ap

pointed under the Act, are hereby empowered
and directed at any time to inspect any cine-

matograph, moving picture machine, or other

similar apparatus which is used or kept on

premises licensed under this Act, to enforce the

provisions of this Act and the regulations passed

hereunder.
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No. 200. 1912.

BILL
An Act to amend The Ontario Railway Act, 1906.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Railway ^^''''^ **""

Amendment Act, 1912.

2. In this Act, K.'"^''^'"-

{a) "Board" shall mean The Ontario Railway and"^°*''**"

Municipal Board

;

{h) " Corporation " and " corporations " shall include tion."^°'^*

a municipal corporation.

3. Where there are in different parts of the same city,
\ ^J^-

"^^^•

lying contiguous to one another two electric street railwayamended

systems owned or operated by different corporations, it shall

be the duty of each corporation to afford to the other all

reasonable facilities for the interchange of traffic and run-une?fn°cuy
uing rights over its lines. of*trafl^"^^

4. If the two corporations are unable to agree as to the Board to

nature or extent of the facilities and running ri^ts to beure to

afforded to one another or as to the terms and conditions
°^^*'®®'

upon which they shall be exercised, the matter shall be de

termined by the Board, and it shall be the duty of each cor

poration to conform with and obey any order of the Board
made in the premises.

5. The Board shall have iurisdiction and authority to re-'^o'^^j^ °^
% c A^ • • HI 1 board.

quire each of the corporations to give to tne other such

reasonable facilities for the interchange of traffic and run-

ning rights over its system or any part of it as the Board
shall deem to be in the public interest and on such terms

and conditions as the Board may deem just.
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Varyinir
order.

Where rail-
way con-
structed In
part or not
beffun.

6. The Board may from time to time vary the terms of

any order made under either of the next preceding sections,

as it may deem just.

7. The powers conferred on the Board may he exercised

in respect of an electric street railway system which a cor-

poration has authority to construct, the location and plans

of which have been approved by the Board, notwithstand-

ing that no part or that part only of the system has been

constructed, and such powers may also be exercised notwith-

standing that a corporation has the exclusive right to build

and operate surface railways within the municipality or any

P'art of it.
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No. 200. 1912.

BILL
An Act to amend The Ontario Eailway Act, 1906.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Railwayshort title.

Amendment Act^ 1912.

2. In this Act,
fron.""^"*^"

(a) "Board" shall mean The Ontario Railway and "Board."

Municipal Board;

(Z>) " Corporation " and " corporations " shall include ^j^oypo''*"

a municipal corporation.

3. Where two or more electric street railway systems 6 baw. vii.

owned or operated by different corporations B^^ lie con- amended,

tiguous to one another, "^"^l it shall be the duty of each cor-

poration to afford to the other or others all reasonable

facilities for the interchange of traffic and running rights Jj°^**^JJ°^j^

over its lines. interchange
of traffic.

4. If the corporations are unable to agree as to the Board to

nature or extent of the facilities and running rights to beSre to

afforded to one another or as to the terms and conditions'^''®®"

upon which they shall be exeircised, the matter shall be de-

termined by the Board, and it shall be the duty of each cor-

poration to conform with and obey any order of the Board
made in the premises.

5. The Board shall have lurisdiction and authoritv to re-fo^ers of
• ii>t • • flT^ DOftrQ.

quire each of the corporations to give to the other such

reasonable facilities for the interchange of traffic and run-

ning rights over its system or any part of it as the Board
shall deem to be in the public interest and on such terms '

and conditions as the Board may deem just.
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Varying?
order.

Where rail-
way con-
structed in
part or not
begun.

Commence-
ment of
Act.

6. The Board may from time to time vary the terms of

any order made under either of the next preceding sections,

as it may deem just.

7. The powers conferred on the Board may he exercised

in respect of an electric street railway system which a cor-

poration has authority to construct, the location and plans

of which have been approved by the Board, notwithstand-

ing that no part or that part only of the system has been

constructed, and such powers may also be exercised notwith-

standing that a corporation has the exclusive right to build

and operate surface railways within the municipality or any
part of it.

i^^ 8, This Act shall not come into force until a day
to be named by the Lieutenant-Governor by Proclamation.'"'^
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No. 201. 1912.

BILL
An Act concerning Operations for the Prevention

of Procreation.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1, The Lieutenant-Governor in Council may appoint iov^P^^l^^l^a^^^

each of the Provincial institutions for the care of the Insane,
|^J.'^^^g^j"|ij^

feeble-minded and epileptic, respectively, two skilled Sur-i^nstitutions

geons, who, in conjunction with the physician or surgeon informing

charge, shall examine such persons as are reported to them in certain

by the superintendent or the physician or surgeon in charge, priven^tue

to be persons by whom procreation would be inadvisable, tioP''*^°'*^^'

such Board shall examine the physical and mental condition

of such person and their record and family history so far as

the same can be ascertained, and if, in the judgment of the

majority of said Board, procreation by any such person would

produce children with an inherited tendency to crime, in-

sanity, feeble-mindedness, idiocy or imbecility, and there

is no probability that the condition of any such person so

examined will improve to such an extent as to render pro-

creation ]3y such person advisable, or if the ])hysical or

mental condition of any such person will be substantially

improved thereby, then the said Board shall appoint one

of its members to ])erform the operation of vascotomy or

oophorectomy :is tlic case may he uj^on sncli ]^orson.

2. Such oi)eration shall be porformod in a safe and lin-^,''P®n"^-''
I I .1 l|( 1 I CCS,

mane manner, and the Board making such examination, anil

the surgeon performing such operation shall receive from

the province such compensation for services rendered as the

Lieutenant-Governor in Council shall consider reasonable.
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for^'era-
^* ^^^®P^ ^^ authorized by this Act, every person who

tionn not shall be convicted of perferming, encouraging, assisting in

by the Act. or Otherwise promoting the performance of either of the

operations described in section 1, for the purpose of des-

troying the power to procreate the human species, oV any
person who shall knowingly permit either of such operations

to be performed upon such person imless the same be a

medical necessity, shall incur a penalty of not more than

one thousand dollars, or be liable to be imprisoned in the

Provincial Penitentiary for not more than five years, or both,

at the discretion of the Judge or Magistrate , by whom such

person is convicted.
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No. 202. 1912.

BILL
An Act to amend The Children's Protection Act

of Ontario.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 19 of The Children s Protection Act of Ontariol
Y%^'-^\\^

is amended by adding thereto the following subsection :— amended.

(la.) The council of a township may pass a similar

by-law and may limit the application of the

same to such localities as the council may deem

so thickly settled as to render the application of

the by-law desirable.
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^0. 203. 1912.

BILL
An Act to amend The Mining Act of Ontario.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Mining Amendment short title

Act, 1912.

2. Subsection 1 of section 6 of The Mininq Act of Ontario, s Bdw. vii.
• • • c 21 s 6
IS amended by inserting after the word " Inspectors " in the subs.'i,' '

third line thereof the words " and such other officers and ^^^nded.
Depart-

agents as he may deem necessary." mentalo J J officers.

3. Section 16 of The Mining Act of Ontario is amended s saw. vii.

by adding thereto the following subsection: amended.^'
Deputy

(4) In case of his illness or absence from the Province may ^act as
the Deputy Minister of Mines may act in his stead. commis-

^ "^ •' sloner.

4. Section 52, of the said Act, is amended by adding g Edw. vii.

thereto the following subsection: amended^
^'

(3) In unsurveyed territory land covered with water may claims in-

be included in a claim in the same way as land not covered ia^nds"c^v-

with water ; and in a surveyed township, land covered with ^afer!^^'^

water which would, if not covered with water, have been

comprised in the area of the lot, quarter section or sub-

division of a section, or have constituted a lot, quarter sec-

tion, or sub-division of a section, may be included in a claim

as if it were in fact part of such lot, quarter section, or sub-

division of a section; but wherever a claim includes land

covered with water there may be reserved to the Crown, the

surface rights in a strip of land along the shore 66 feet in

perpendicular width from the water's edge and such other

rights of access and passage to, from atid over the water as

to the Minister may seem desirable, and in the case of navig-

able water a lease or license only to extract the ore or min-

eral, and not a patent, shall be granted.
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8 Edw. VII.
c. 21, s. 53.

amended.
Number of
claims of
licensee in
one year.

5. Section 53 of the said Act is amended by striking out

the words "applied for or recorded " in the second line

thereof and substituting therefor the words " or applied

for."

8 Edw. VII. 6.— (1) Subsection 1 of section 62, of the said Act, is

siibs.' i'
' amended by adding after the words " already recorded " in

Recording the 5th line thereof »the words " and subsisting."
claim.

8 Edw. VII.
c. 21, s. 62,

subs. 2
amended.

Adjudica-
tion of dis-
putes as
to record-
ing claims.

(2) Subsection 2 of the said section is amended by strik-

ing out the words " the applicant may appeal to the Commis-
sioner against the Recorder's refusal to record " in the 7th,

8th and 9th lines thereof, and substituting therefor the words
" any question involved may be adjudicated as provided in

this Act."

8
fi'^s

^"' (3) The said section is further amended by adding thereto

amended. the following subsection

:

Tagging No.
1, post
after re-
cording

(3) As soon as reasonably possible after the recording

of the mining claim, and not later than the ex-

' piration of the time for performing the first in-

stalment of work, the holder of the claim shall

affix or cause to be affixed securely, to his 'No. 1

post, a metal tag plainly marked or impressed

with the recorded number and letter or letters, if

any, of the claim, and in default the claim may
be cancelled by the Recorder or Commissioner

on the application of any one misled by the lack

of suoh tag. The Recorder on application shall

supply such numbered tag free of charge.

c ^i^s ^iV"
'^' ^^ctio^ "^^f of the said Act, is amended by adding

amended. ' thereto the following subsections

:

Executions
against
claims, en-^
tering note
of.

(5) A copy of a writ of execution certified by the sheriff

of the county or district to be a true copy of a

writ in his hands may be filed with the Recorder,

and the Recorder, upon receiving the prescribed

fee and being given the number ;or description

of the claim, shall enter a note of such execution

upon the record of each claim of which the exe-

cution debtor is the recorded holder or in which

he has a recorded interest, and from and after,

but not before such entry, the execution shall

bind air the right or interest of the execution

debtor in the claim, and after such entry the

sheriff shall have power to sell and realize upon

such right or interest in the same way as goods

SOS



and chattels may be sold and realized upon under
execution, and a transfer from the sheriff to the

purchaser may, upon the latter becoming, if he

is not before, a licensee, be recorded_in like man- '

ner and with the same effect as a transfer from
the execution debtor.

(6) Such certified copy of the writ of execution may Certified

be obtained from the sheriff on payment of a fee therefor,

of $1, which fee, together with the fee paid for

recording the same, shall be added to the execu-

tion debt.

(7) After entry of such execution upon the record of ^^^i^^^!*'
the claim the sheriff or the execution creditor

may do anything which the execution debtor

could do to keep the claim or interest in or re-

store it to good standing, and shall be entitled

to add the necessary expense thereof to the exe-

cution debt.

(8) Such execution may be discharged by recording x
of^execu-^

certificate from the sheriff that it has been satis- tion.

fied, or by recording a release from the execution

creditor, or by obtaining and filing an order of

the Commissioner directing its removal.

8. Section T9, of the said Act, is amended by adding ^
Edw. yii.

thereto the following clause

:

amended.

(e) For the first instalment of work the time between uo^of^ti'me.

the 16th of JSTovember and the 15th of April,

both days inclusive, but this shall not have the

effect of extending the time for performance of

any subsequent instalment of work, and shall not

alter the meaning of the word " expiration " in

subsection 1 of section 78.

9. Subsection 2 of section 82, of the said Act is amended ^ ^^^g '^g^l;-

by striking out all the words after the word " notice " in subs.' 2,

3.IT16TlQ6Ci

the third line thereof, and substituting therefor the follow-

ing ; "and shall forthwith post up in his office a notice of the

.

abandonment, marked with the date of the posting up
thereof, and thereupon all interest of the licensee in such posting up

claim shall cease and determine, and the claim shall on and ^o^J^<j«j ^^^^^^

after, but not before, the eleventh day after such posting of claim,

up, inclusive of the day of posting up, be open for prospecting

and staking out."
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c ^1^8 ^8i' ^^' Subsection 2 of section 84, of the said Act, is amended
subs.' 2 ' bj adding thereto the following sentence

:

Proceedings "Proceedings raising questions of forfeiture shall not be

feiture.
°'^" deemed to be or be entered as disputes under section

63."

I ?i^s 1"" ^^' Subsection 1 of section 85, of the said Act, is

siibs.' 1, ' amended by striking out the words "shall not take place for

three months after default if " in the second line thereof and
amended.

substituting therefor the words
three months after default."

shall be avoided if within

8 Edw. VII.
c. 21, s. 99,
amended.

No work
need be
done be-
tween 16th
November
and 15th
April.

12. Section 99 of the said Act is amended by adding at

the end thereof the following sentence

:

" But no work shall be required to be done between the

16th of ]S[ovember and the 15th of April, both

days inclusive."

c. li.^s. Ti2, 13. Subsection 1 of section 112 of the said Act is amended

amended. ^J adding thereto the following proviso

:

Cutting
jaok-pine on
patented
mining
lands.

Provided, however, that where such lands heretofore or

hereafter granted are not under timber license or

in a Forest Eeserve, the owner thereof may with-

out payment of Crown dues cut thereon and use

for mining purposes thereon or on any adjoining

lands owned by him any trees of the variety

Pinus Banksiana, commonly known as " jack-

pine."

c ^i^s^is' ^^- Subsection 4, of section 113, of the said Act, is re-

subs. 4, pealed and the following substituted therefor

:

amended. ^ ^

Surveyors'
posts on
claims.

(4) He shall plant at each angle of the claim an iron

post with the recorded number and letter or let-

ters, if any, of the claim permanently marked
thereon, and at or near each iron post shall also

plant a large wooden guide post marked with

such number and letter or letters.

15. The said section 113 is further amended by adding8 Edw. VII.,

amended. thereto 'the followinsi: subsections

:

Duty of
surveyor. (6) ISTo such survey shall be made without the written

consent or .direction of the Recorder or of the

Commissioner or the Minister or Deputy Minis-

ter, and it shall be the duty of the surveyor be-
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fore proceeding with the survey to examine the

application and sketch or plan of the claim or

certified copies thereof and before completing or

filing his survey to ascertain by careful examina- ^
tion of the ground and by all other reasonable

means in his power whether or not any other

subsisting claim conflicts with the claim he is

surveying, and no survey shall be accepted unless

accompanied by the certificate signed by the sur-

veyor in the following form

:

I hereby certify that I have carefully examined the ground in- Form of
eluded in mining claim No , surveyed by me, and have other- certificate.

wise made all reasonable investigations in my power to ascertain if

there was any other subsisting claim conflicting therewith, and I

certify that I have found no trace or indication and have no
knowledge or information of any such claim except as follows:

{if none so state, if any give particulars)

.

(7) A surveyor who surveys a claim without the 'writ- Penalty for
^ '' '^ ,. •'. . , . , , misconduct

ten consent or direction mentioned m subsection of surveyor.

6 shall be guilty of an oifence against this Act

and shall incur a penalty not exceeding $50.

16. Sections 157, 158, 159 and 160 of the said Act are 8 Edw. vii.,

repealed and the following sections substituted therefor:— iss, iff'and'
160 repealed.

.157. N^o boy or girl under the age of fourteen years Employ-

shall be employed in or about any mine, and no children

boy under the age of seventeen years shall be "e" n^pro^"'^"

employed below ground in any mine. hibited.

158. Except as stenographer, book-keeper or in some Giris and

similar capacity, no girl or woman shall be em-
ployed at mining work or allowed to be for the

purpose of employment at mining work, in or

about any mine.

160.— (1) No person under the age of twenty years undlr"^
shall be allowed to have charge of any hoisting twenty not

engine by means of which persons are hoisted, charge of

lowered or hauled in a shaft, incline or level at

any mine.

(2) No person under the age of eighteen years shall bcun^gr^jg

allowed to have charge of any hoisting engine or"ot^to ha^ve

hoisting apparatus of any kind at a mine. hoist.

17. Section 164 of the said Act is repealed and the fol- « Edw. vii.
, . 1 • , T ii i"

c. 21, s. 164,

lowing substituted thereior :

—

% repealed.
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Rules for
operating
mines.

Ventilation.

164. The following rules shall be observed and carried
out at every mine, except in so far as the Inspec-
tor may deem the same not reasonably practice-
able

;

Sanitation.

1. An adequate amount of ventilation shall be constant-

ly produced so that the shafts, adits, tunnels,

winzes, raises, sumps, levels, stopes, cross-cuts,

underground stables and working places of the
mine and the travelling roads to and from such
working places shall be in a fit state for working
and passing therein.

Portable
privies. 2. In every working mine which is entered by a shaft

and operated to a greater depth than 100 feet,

and in every mine which is entered by an adit

or tunnel and operated to a greater distance than
300 feet from the entrance to the adit or tunnel,

the Inspector may require a sufficient number of

portable watertight privies to be provided for the

underground employees of the mine, and such
privies shall be taken to the surface and thorough-

ly cleansed every twenty-four hours.

Care of Explosives.

Magazine for
explosives. 3. No magazine for explosives shall be erected or main-

tained nearer than four hundred feet from the
~ mine and works, or any public highway, except

with the written permission of the Inspector, and
every such magazine shall be constructed of ma-
terials and in a manner to insure safety against

explosion from any cause, and shall be either so

situated as to interpose a hill or rise of ground
higher than the magazine between it and the mine
and works, or an artificial mound of earth 3s

high as the magazine and situate not more than

30 feet from it shall be so interposed.

Cases for
explosives.

When firing
to be by
electric cur-
rent.

4. Cases containing explosives shall not be opened in the

magazine, and only implements of wood, brass

or copper shall be used in opening the cases.

5. In sinking shafts or winzes all firing shall be done

by means of electric current; but this shall not

apply to claims not patented or leased.
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6. Explosives stored underground in a working mine where expio-

shall be kept in securely covered and locked stored \n

boxes, and, where thawed underground, shall be"^^"®^"

kept in an unused part of the mine, never less

than ten feet from lines of underground traffic

nor less than one hundred and fifty feet from
places where drilling and blasting are carried on,

and shall at all times be in charge of a specified

man fully qualified by his experience to take

charge thereof.

7. 1^0 explosives in excess of a supply for twenty-four Amount of

hours shall be stored underground in a working ^"^^ ^'

mine.

8. Fuses, blasting caps, electric detonators, or articles storage of

containing iron or steel, shall be kept in a cov- ing caps, etc

ered box in a place of safety and shall not be

kept or stored in the same magazine or thawing

house with explosives, nor nearer than fifty feet

therefrom.

9. Whenever a workman opens a box containing ex- Lighted

plosives, or in any manner handles the same, he ca?dies°to be

shall not permit any lighted lamp or candle to ^fJJ^^p^e^j,Qj„

come closer than five feet to such explosives, and explosives.

a workman with a lighted lamp, candle, pipe or

any other thing containing fire shall not approach

nearer than five feet to an open box containing

an explosive.

10. The manager, captain or other officer in charge of inspection of

a mine shall make a thorough daily inspection of plosives in a

the condition of the explosives in or about the"*'"®'

same, and shall make an immediate investigation

when an act of careless placing or handling of

explosives is discovered by or reported to him

;

(a) Any employee who commits a careless act ^^^^9^^^ ^^

with an explosive or where explosives are the inspector

stored, or who, having discovered it, omits Attorney!

or neglects to report immediately such act

to an officer in charge of the mine, shall be

guilty of an oifence against this Act, and

the officer in charge of the mine shall im-

mediately report such offence to the In-

spector or to the Crown Attorney of the

County or District in which the mine is

situate. (As amended in 1909 by 9 Edw.

VII. c. 17, 8. 2.)
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Thawing
house and
apparatus
for explo-
sives.

11. A suitable house in which to thaw explosives shall

be built separate from the other mine buildings

and shall be equipped with suitable apparatus for

thawing explosives approved by the Inspector,

and shall be under the direction of the mine fore-

man or some other careful and experienced work-
man. Whenever deemed necessary by the Inspec-

tor, suitable apparatus for thawing explosives

shall also be provided for use in the mine and
shall be used only under the direction of the mine
foreman or of some other careful and experienced

workman. The quantity of explosives brought

into the thawing house shall not at any time ex-

ceed the requirements of the mine for a period

of twenty-four hours, except where, such require-

ments would be less than one hundred pounds.

Recording
thermometer
in thawing
room.

12. A reliable recording thermometer shall be kept in

the room in which explosives are thawed and the

record thereof kept, and a crimper shall be pro-

vided and used for fastening the caps on the fuse.

No iron or
steel to be
used in
charging
holes.

13. In charging holes for blasting, no iron or steel tool

or rod shall be used, and no iron or steel shall be

used in any hole containing explosives, and no

drilling shall be done in any hole that has been

blasted, nor shall any iron or steel tool be intro-

duced into the bottom of any such hole. (As
amended in 1909 by 9 Edw. VII. c. lY, s. 3.)

Duty of
miner when
hole misses
Are.

Report of
missed hole.

14. When a miner fires a round of holes he shall count

the number of shots exploding, except in case of

instantaneous blasting by electricity. If there

are any reports missing he shall report the same
to the mine captain or shift boss. If a missed

hole has not been fired at the end of a shift, that

fact, together with the position of the hole shall

be reported by the mjne captain or shift boss to

the mine captain or shift boss in charge of the

next relay of miners, before work is commenced
by them.

Charge miss-
ing fire to
be blasted.

15. A charge which has missed fire shall not be with-

drawn, but shall be blasted, and no drilling shall

be done in the working place where there is a

missed hole or a cut-off hole containing explosive

until it has been blasted.

size of drill
holes.

16. All drill holes, whether sunk by hand or machine

drills, shall be of sufficient size to admit of the
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free insertion to the bottom of the hole of a stick

or cartridge of powder, dynamite or other explo-

sive, without ramming, pounding or pressure.

lY. 'No explosives shall be used to blast or break up ore. Blasting ofIT , •111 J- roast heaps.
salamander or ether material where by reason oi

its heated condition there is any danger or risk

of premature explosion of the charge.

18. No explosive shall be used at any mine, unless there Marking
' StrGIlE'tll

is plainly printed or marked on every original on original

package containing such explosive the name and expio^ves.

place of business of the manufacturer, and the

strength, and the date of its manufacture.'

Time of Blasting.

19. Where parties working contiguous or adjacent
^J^^j']!^!^^'^

claims or mines disagree as to the time of setting claims,

off blasts, either party may appeal to the Inspec-

tor, who shall decide upon the time at which blast-

ing operations thereon may be performed, and

the decision of the Inspector shall be final and

conclusive and shall be observed by them in future

blasting operations.

Protection in Working Places.

20. On every level in which mechanical haulage is em- l^om^tTacks

ployed, there shall be at intervals of not more than in levels,

one hundred yards a place of refuge, affording a

space of at least three feet of width between the

widest part of the car or train running on the

tramway, and the farthest side of the place

of refuge.

21. Every man-hole and space for a place of refuge keeping

shall be constantly kept clear, and no person shall clear.

place anything in a man-hole or in such space in

a position to prevent convenient access thereto.

22. Where a drift extends from a shaft in any protection of

direction on a level, a safe passage way and stand- ^r^fts"^^"

ing room for workmen shall be made on one or

both sides of the shaft to afford protection against

falling material.

23. Where a shnft is being simk below a level from Projection

which material is being hoisted in the same shaft,
J^^fj^f^o^gg

etc.
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a suitable covering of rock, timber, iron, steel or

other metal shall be provided under the hoisting

compartment of the shaft immediately below the

level for the protection of the workmen in the

shaft; and such covering shall be sufficiently

strong to withstand the shock of the loaded

bucket, skip or cage falling from the highest

point in the shaft.

shafts" and
'^^- "^^^ *^P ^^ every shaft shall be securely fenced.

other open- qj- protected by a gate or guard rail, and every

pit or opening, dangerous by reason of its depth,

shall be securely fenced or otherwise protected.

of ^shaft"'^ 25. At all shaft and winze openings on every level, a

^penin^^^n ' S^*^ ^^ guard rail, not less than three feet or more
levels. than four feet above the floor, shall be provided

and kept in place except when the cage, skip or

bucket is being loaded or unloaded at such level.

Timbering. 2Q. Where the enclosing rocks are not safe every work-

ing or pumping shaft, adit, tunnel, stope or other

working in which work is being carried on, or

persons passing, shall be securely cased, lined or

timbered, or otherwise made secure.

coveruig^ 27. The top of every mill hole in a stope shall, as far

in stope. as practicable, be kept covered.

w^ter^
'™™ ^^* Every working mine shall be provided with suit-

able and efficient machinery and appliances for

keeping the mine free from water, the accumula-

tion or flowing of which might injuriously affect

any other mine.

Ladder-ways. •

^r%lss&ie
^^' '^^^ ladder or passage^way in a shaft or winze shall

in shaft to be separated by a closely boarded partition from
be separated , i ^ , "^

, ,t • • /• i i /.

from hoist. tne compartment or division of the shaft or winze
in which the material is hoisted.

pittfom^^ ^^' ^ suitable footway or ladder, inclined at the most
convenient angle which the space in which the

ladder is fixed allows, shall be provided in every
working shaft, and every such ladder shall have
a substantial platform at intervals of not more
than twenty feet, and shall not be fixed for per-
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manent use in a vertical or overhanging position,

and all ladders in shafts shall project at least

two feet above the platform, and all holdfasts

shall be of iron, securely fixed in the shaft casing.

The platform shall be closely covered, with the

exception of an opening large enough to permit
the passage of a man's body, and shall be so ar-

ranged in steeply inclined shafts and winzes, that

it would not be possible for a person to fall from
one ladder through the opening to the ladder

below.

Raising or Lowering Persons.

3 1 . 'No person shall be lowered or hoisted, or allow when per-

himself to be lowered or hoisted, in a shaft, winze be hoisted,

or other underground opening of a mine:

(a) In a bucket or skip, except that men em- in buckets

ployed in shaft sinking shall be allowed to

ascend and descend to and from the nearest

level or other place of safety by means of the

bucket or skip used for hoisting material,

but there shall always be a suitable ladder

in the shaft to provide an auxiliary means of

escape. (As amended in 1909, 9 Edw. VII.

c. 17, s. 4.)

(h) In a cage or skip which is not provided with ^^ej^^^safety

a hood, dogs and other safety appliances not used,

approved by the Inspector

;

(c) In a cage or skip where detaching hooks to^^^j'J^^^-

prevent overwinding in mines of upwards of hooks not

1,000 feet vertically in depth are not pro-

vided
;

(d) Where no indications other than marks on where

the rope or cable are used to show to thecators not'

person who works the machine or hoisting
"^®'*"

engine the position of the cage in the shaft

;

(e) Where the rope or cable passes through blocks where cable
. . n J!

•
1 i" ^oes not

instead or passing over a sheave of a pass

diameter suited to the diameter of the rope proper

or cable and properly tnounted on a secure ^•^^^v®-

head-frame.
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Printed copy The owner of every mine sHall post and maintain at the

kepT^posted. moiith of the shaft or other conspicuous place a printed copy

of this rule, and where the same has been posted and main-

tained in case of an accident occurring as a result of a viola-

tion of this rule the owner shall not be liable for damages
except upon proof that he has permitted or authorized the

employment of means herein prohibited for raising and

lowering workmen in a mine, or that a suitable manway has

not been provided.

Safety cages
in shafts
over 400 feet
deep.

Crossheads to
be provided
with safety
appliance.

Sklpways.

32. Whenever a mine shaft exceeds four hundred feet

in vertical depth, a safety cage shall be pro-

vided, kept and used for lowering and raising

men in the shaft, unless otherwise directed in

writing by the Inspector.

Shaft Equipment, Etc.

33. All cross heads must be provided with a safety

appliance so constructed that the cross head can-

not stick in the shaft without also stopping the

bucket. (Added in 1909, by 9 Edw. VII. c. 17.

s. 5.)

34. Skipways shall be provided with back timbers to

prevent skips leaving the track where such skip-

ways are inclined at more than 60 degrees from
the horizon, unless otherwise directed in writing

by the Inspector.

Hoisting
with horse
and puUey-
bloclc.

35. Hoisting with horse and pulley-block is forbidden

where the depth of a shaft is more than seventy-

five feet.

Open hooks
not to be
used.

Slipping of
rope on
drum.

Brake.

36. ]^o open hook shall be used in hoisting or lowering.

37. On the drum of every machine used for lowering

or raising persons there shall be such flanges or

horns, and also, if the drum, is conical, such other

appliances as may be sufficient to prevent the rope

or cable from slipping.

38. To every hoisting machine used for lowering or

raising persons or material there shall be attached

a brake adequate to hold at any point in the shaft

the weight of the skip, bucket, or other vessel

used when filled with ore, and in any shaft of

greater depth than two hundred feet there shall
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also he in addition to any mark on the rope or

cable a geared indicator which will show to the

porson who works the machine the position of

the cage or load in the shaft.

39. 'No person shall ride upon or against any loaded Riding on

car in any level, drift or tunnel in or about any ete.^®*^

^^^^'

mine.

Scaling, Escapement Shafts, Etc.

40. The manager or captain or other competent officer Daily exam-

of every mine shall examine at least once every
*"^*^°"-

day all working shafts, levels, stopes, tunnels,

drifts, crosscuts, raises, signal apparatus, pulleys

and timbering in order to ascertain that they are

in a safe and efficient working condition, and he

. shall inspect and scale, or cause to be inspected

and scaled, the walls and roofs of all stopes or

other working places at least once every week,

and shall enter the record of such scaling opera- Record to be

tions in a book kept for that purpose in the mine g®P*jjfg
^"

office. (As amended in 1909 by 9 Edw. VII. operations.

c. lY, s. 6.)

41. Every person who has sunk in any mine a vertical Escapement

or inclined shaft to a greater depth than 100 feet,

and who has drifted a distance of 200 feet or

more from the shaft and has commenced to stope,

shall provide and maintain, in addition to the

hoisting shaft or the opening through which men
are let into or out of the mine and the ore is

extracted, a separate escapement shaft or opening.

Such auxiliary exit shall not be less than 50 feet

from the main hoisting shaft and shall not be

covered by any inflammable structure. If such

an escapement shaft or opening is not in exist-

ence at the time that stoping is commenced, work
upon it shall be begun as soon as stoping is com-

menced, and shall be diligently prosecuted until

the same is completed, and the escapement shaft

or opening shall be continued to and connected

with the lowest workings in the mine. The es-

capement shaft or opening shall be of sufficient

size to afford an easy passage way, and shall be

provided with good and substantial ladders from
buildings

the deepest workings to the surface. With the "ot to be

exception of any erection used solely as a shaft- nearer than
1

^
J. 1, Mj- J? 50 feet to

house, no permanent building, lor any purpose, the mouth

shall be erected within fifty feet of the mouth of °' ^ ™'"«-
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Old timber
to be
removed.

Storing oils,

etc.

a mine, unless there is such an auxiliary exit.

No boiler shall be installed in any building with-

in 50 feet of the mouth of any shaft.

42k All timber not in use to sustain the roof or walls

or any part of a mine shall as soon as practicable

be taken from the mine and shall not be piled up
and permitted to decay therein.

43. All oils and other inflammable materials shall be

stored or kept in a building erected for that pur-

pose, and at a safe distance from the powder
magazine and from the main buildings, and shall

be removed therefrom for use in such quantities

only as are necessary to meet the requirements

of one day.

Signalling.

Code of
signals.

Signals.

44. Every working shaft which exceeds 100 feet in

depth in which persons are lowered and raised,

unless otherwise permitted in writing by the In-

spector, shall be provided with guides and some
suitable means of communicating by distinct and
definite signals from the bottom of the shaft, and

from every level for the time being in work be-

tween the surface and the bottom of the shaft to

the surface, and also of communicating from the

surface to the bottom of the shaft, and to every

level for the time being in work between the

surface and the bottom of the shaft.

45. All methods of signalling in a mine shall be printed

and posted up in the engine house or hoist house

and also at the top of the shaft and at the entrance

of each level.

The follovTing code of mine signals shall be used at

every mine:

—

Code of Mine Signals.

1 bell Stop immediately—if in motion.

1 bell Hoist.

2 bells Lower.

3 bells Men about to ascend or descend.

The 3-bell signal must be given be-

fore men enter cage, which must not

be moved until the " Hoist " or

"Lower " signal is given and then

slowly.
203
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4 bells Blasting signal. Engineer must
answer by raising cage a few feet and

letting it back slowly, then one bell,

hoist men away from blast.

9 bells Danger signal in case of fire or other

danger. Then ring number of sta-

tion where danger exists.

Special signals in addition to the above may be used at

any mine, if they have been approved by the In-

spector.

46. 'No person but the cage tender shall ring the signal who may

bell, and the signal to move the cage, skip or

bucket shall be given only when the same is at

- the level from which the signal is to be given.

Protection from Machinery.

47. Every fly-wheel, geared-wheel, bull-wheel, P^ll^J ^a^siJ^^when
or belt, and every opening through which any required,

wheel or belt operates shall be enclosed with a

substantial railing or casing.

48. Every key, bolt, set-screw, and every part of any H^«j^en pro-

wheel or other revolving machinery which pro- be covered,

jeets unevenly from the surface shall be covered.

49. Every runway, stair and staging used for oiling Runway^&,

or other purposes more than five feet from theforj^ouing

floor shall be provided with hand-railing. hand rail.

50. Every entrance to any elevator, hatchway or well- ^^'Ogt^^ction
^^

hole shall be provided with a suitable trap-door,

guard-rail, or automatically closing gate.

51. Persons engaged in dangerous proximity to mov- wearing

ing machinery shall not wear or be allowed to clothing,

wear loose outer clothing.

52. Every frog in a track, either above or below ground,
f^^^^^

*"

on which cars are moved by mechanical power

shall have a guard block of wood or iron.

53. Every locomotive engine, trolley or motor car used ^n"hfuiiig'

for hauling material, either above or below ground engines,

shall be equipped with a gong, bell or whistle,

which shall be sounded when starting and at such

other times as warning of danger may be re-

quired.
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steam
boilers.

Safety
valves.

Inspection.

54.—(1) Every steam boiler used for generating

steam in or about a mine shall, whether separate

or one of a range

—

(a) Have attached to it a proper safety-valve,

and also a proper steam-gauge and water-

gauge, to show respectively the pressure of

steam and the height of water in each boiler

;

(&) Be inspected by a competent person, not an

employee of the owner or agent, at least

once in every twelve months ; and a certified

copy of the report of the Inspector shall be

forwarded to the Inspector within seven

Cleaning. (c) Be cleaned out and examined internally, as

far as the construction of the boiler will per-

mit, by the person in charge of it, at least

once in every three months.

Mainten-
ance. (2) Every such boiler, safety-valve, steam-gauge and

water-gauge shall be maintained in proper work-

ing condition.

Dressing
room.

Dressing Rooms.

55. If more than ten persons to each shift are ordin-

arily employed in the mine below ground, suffi-

cient accommodation, including supplies of pure

cold and warm water for washing shall be pro-

vided above ground near the principal entrance

of the mine, and not in the engine room or boiler

room, for enabling the persons employed in the

mine to conveniently dry and change their clothes.

stretchers
for convey-
ance of in-
jured per-
sons.

Aid to Injured.

56. At every mine where six or more men are em-

ployed in underground work, a properly con-

structed stretcher shall be kept for the purpose

of conveying to his place of abode any person who
may be injured while in the discharge of his

duties at the mine.

Supplies
for first
aid.

57. A supply of articles suitable for first aid shall be

kept accessible at every mine for the treatment

of anyone injured, including the following:

—

antiseptic gauze, carbolated vaseline, sponges.

203



17

soap, carbolic acid, tablets of bichloride of mer-
cury, linseed oil, bandages, towels and a wash
basin.

58. At every mine or works where poisonous or dan- Antidotes

gerous compounds, solutions or gases are used or^"
^^^

produced there shall be kept in a conspicuous
place as near the same as practicable, a sufficient

supply of satisfactory antidotes and washes for

treating injuries received from such compounds,
solutions or gases. Such antidotes and washes
shall be properly labelled, and explicit directions

for their use affixed to the boxes containing them.

I

Prevention of Dust.

59. In every mill or plant where, by reason of dry Removal

crushing or otherwise, there is in the air of the° "^-'

building dust in quantity to be injurious to

health, suitable apparatus shall be installed for

its removal.

60. Every dusty place where work is being carried on Keeping

in a mine shall be adequately supplied at all piy to lay

times with clean water under pressure or other

approved appliances for laying the dust caused
by drilling or blasting operations.

61 The times for blasting shall be so fixed that the J7'"?,
^^^

workmen shall be exposed as little as practicable

to dust and smoke.

62. Workmen employed at metallurgical works, shall Shields for

be supplied with suitable shields and appliances against*'"

to protect them as far as possible from being
^"'''^*"^'

burned with molten material.

Use of Electricity.

Definitions.

63. The word "pressure" in this and the following "Pressure

"

rules down to and including rulei 44gg., shall

mean the difference of electrical potential be-

tween any two electrical conductors.

Where the conditions of the system are such that the "Low pres-

pressure be'tween any two conductors, or between tem^-^^^"

any conductor and the earth, at the terminals

where the electrical energy is being used does not
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"Medium
pressure
system."

normally exceed 250 volts, this shall be deemed
a low pressure system.

Where the conditions of the system are such that the

pressure between any two conductors, or between
any conductor and the earth, at the -terminals

where the electrical energy is beng used nor-

mally exceeds 250 volts, but does not normally

exceed 000 volts, this shall be deemed a medium
pressure system.

"High
pressure
system."

Where the conditions of the system are such that the

pressure between any two conductors, or between
any conductor and the earth, at the terminals

where the electrical energy is being used nor-

mally exceeds 600 volts, this shall be deemed a

high pressure system. 1 Greo. V. c. 10.

Require-
ments as to
electrical
apparatus
and con-
ductors.

Construction of Apparatus.

64. All electrical apparatus and conductors shall be

sufficient in size and power for the work they

may be called upon to do, and, so far as is reason-

ably practicable, efficiently covered or safe-

guarded and so installed, worked and maintained

as to reduce the danger to person or property

through accidental shock or fire to the minimum,
and shall be of such construction, and so worked,

that the rise in temperature, caused by ordinary

working, will not injure the insulating materials.

1 Geo. V. c. 10.

Transform-
ers in separ-
ate build-
ings.

Higher than
medium
pressure,
when pro-
hibited.

Thawing
explosives.

Limit of
pressure on
motor.

65. A transformer for transforming a high pressure to

a medium or low pressure shall be placed in a

separate fireiproof compartment, used only for

that purpose. 1 Geo. V. c. 10.

66. A higher pressure than a niedium pressure shall

not be used for portable motors nor for any other

purpose underground. 1 Geo. V. c. 10.

67. Electric energy shall not be used directly to thaw

explosives. 1 Geo. V. c. 10.

68. 1^0 motor outside a machine or motor room shall

be operated at a pressure exceeding the limits of

medium pressure. 1 Geo. V. c. 10.
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69. Main and distribution switch and fuse boards must insulating

be made of incombustible insulating material,

such as marble or slate, free from metallic veins,

and be fixed in as dry a situation as practicable.

1 Geo. V. c. 10.

70. All electric switches, controllers, iiiotor-starting ^^^^ty^'^j^^

devices or other apparatus essential to the opera-

tion of electric motors or other equipment shall

be constructed in such a way that they may be
safely used for the purposes for which they are

intended, and shall be maintained in such con-

dition. 1 Geo. V. c. 10.

Insulation and Grounding.

Tl. Where a medium-pressure supply is used for power wires and
concliictors to

purposes or for arc lamps in series, the wires or be enclosed

conductors forming the connections to the motors, grounded,

transformers, arc lamps, or otherwise in connec-

tion with the supply, shall be, as far as is reason-

ably practicable, completely enclosed in strong

armoring or metal casing efficiently grounded to

earth, or they shall be fixed at such a distance

apart, or in such a manner that danger from fire

or shock may be reduced to a minimum. This

rule shall not apply to trailing cables. 1 Geo. V.

c. 10.

72. I^o higher pressure than a medium pressure sup- w^hen only

ply shall be used other than for transmission or pressure may
for motors, and the wires or conductors to the *^® "^®^'

motors or transformers or otherwise in connec-

tion with the supply shall be completely enclosed

in a strong armoring or metal casing efficiently

connected with earth, or they shall be fixed at

such a distance apart or in such a manner that

danger to person or property from fire or shock

shall be reduced to a minimum. 1 Geo. "V. c. 10.

73. All metallic coverings, armoring of cables, and the Metallic

frames and bed-plates of generators, transformers e^c^f'to ^^e

and motors other than portable motors shall, as
*^''°""**®*''

far as is reasonably practicable, be efficiently

grounded. 1 Geo. V. c. 10.

74. Overhead bare wires on the surface must be effi- insulators
•

. Ill '^^ overhead
ciently supported upon insulators and be clear bare wires,

of any traffic, and be provided with efficient

lightning arresters. 1 Geo. V. c. 10.
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Cables used
in shafts.

All cables used in shafts for the transmission of

electrical energy must be highly insulated and
substantially fixed. Shaft cables not capable of

sustaining their own weight shall be properly

supported at intervals according to the weight of

the cable. 1 Geo. V. c. 10.

Insulation
of low pres-
sure wires.

76. Low pressure wires for lighting or signal circuits

shall either be conveyed in metallic conduits or

casings, or suspended from or securely tied to

porcelain or glass insulators, so that they do not

touch any timbering or metal. On no account

shall staples be used. If metallic conduits are

used they must be grounded, and if not electric-

ally continuous ev6ry section must be grounded.

If separate uncased wires are used they shall be

kept at. least three inches apart and not brought

together except at lamps or fittings. 1 Geo. V.

c. 10.

Precautions
against con-
tact of elec-
tric con-
ductors.

T7. All proper precautions must be taken to prevent

electric, signal or telephone wires coming into

contact with other electric conductors, whether

insulated or not. 1 Geo. V. c. 10.

Switches, Fuses and Cut-Outs.

Puses and
automatic
cut-outs.

78. Fuses and automatic cut-outs shall be so con-

structed as effectually to interrupt the current

when a short circuit occurs, or when the current

through them exceeds the normal working current

by 100 per cent. Fuses shall be stamped or

marked or shall have a label attached indicating

the current with which they are intended to be

used, or where fuse wire is -used each coil in use

shall be so stamped or labelled. Fuses shall only

be adjusted or replaced by an authorized person.

1 Geo. V. c. 10.

Covering live
parts of
switches, etc.

79. All live parts of switches, fuses and cut-outs, not

in machine rooms, or in compartments specially

arranged for the purpose, must be covered. The
covers must be of incombustible material and

must be either non-conducting or of rigid metal,

and as far as practicable, clear of all internal

mechanism. 1 Geo. V. c. 10.
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Trolleys and Portable Apparatus.

80. In underground roads the trolley wires shall be Troiiey wires

placed as close to the side as practicable, and in ground

a straight line, and securely supported at frequent
^°^*^^'

intervals. In all roads where it is necessary for

men to travel on foot, all wires, except signal

wires, must be placed on the same side of the

roadway and efficiently protected. Signal wires
pj.Qj.g^j.j^j^

should, where practicable, be placed on the oppo- of wires,

site side of the roadway from other wires. 1

Geo. V. c. 10.

81. At all landings, turn-outs, partings or crossings, or Protection of

other places where it is necessary for men to pass

near the wires, a suitable protection shall be

placed around the wires, or the pressure must be

cut off when such places are used for travelling

on foot. Sufficient illumination to make the wires illumination.

plainly visible shall be provided at all points

where men are liable to come in contact with

power wires. 1 Geo. V. c. 10.

82. Every branch trolley shall be fitted with an auto- Automatic

matic trolley switch or section insulator and line switch or

switch, or s6me other device that will allow the fnsuia'tor.

pressure to be cut off from such trolley when not

actually in use. Danger signals, consisting of no
fewer than two red lights in parallel, and as many
in series as may be necessary, shall be connected Danger

sicm3.1s
at suitable intervals to all branch trolley circuits

to indicate when the current is on. A notice shall

be posted at the entrance to all roadways carrying
exposed power wires, warning persons against
the dangers of carelessly carrying metal tools such
as drills, picks, etc., which may come in contact
with the wires. 1 Geo. V. c. 10.

83. On surface roads the trolley wires shall be at least^LTfa^'ce^^
8 feet above the rail level and efficiently guarded ^°^^^-

1 Geo. V. c. 10.
'

*

84. A trailing cable shall be especially flexible, heavily Sbie?^
insulated and protected with extra stout braiding
or other equally effective covering, and in the
event of its breaking down or being damaged, or
of its inflicting a shock upon any person, it shall
at once be put out of service, and shall not be used
again until it has been repaired and tested by the
mine electrician. 1 Geo. V. c. 10.
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Electric
drilling
machine.

85. The person in charge of an electric drilling ma-
chine shall not leave the machine while it is

working, and shall see that the pressure is cut off

from the trailing cables 'before leaving the work-

ing place. 1 Geo. V. c. 10.

Competent
person to be
in cliarge.

Supervision and WorJcing of Apparatus.

86. A competent person shall be in charge of the elec-

trical apparatus or machinery when it is in use

at the mine, and at such time as the amount of

electrical energy delivered down the mine exceeds

150 kilowatts, a competent person shall also be in

charge below ground. Every person operating or

having charge of any electric apparatus shall have

been instructed in his duty and be competent for

the work that he is set to do. 1 Geo. V. c. 10.

Damaging
or interfer-
ing with ma-
chinery, etc.

Unauthorized
persons not
to go into
transformer
rooms, etc.

8Y. ITo person shall wilfully damage, interfere with or

without proper authority remove or render use-

less any electric line, or any machine, apparatus

or part thereof used in connection with the supply

or use of electricity. 1 Geo. V. c. 10.

88. 1^0 person, other than a person authorized by the

owner, manager or superintendent, shall enter a

machine transformer or motor room or interfere

with the working of any machine, transformer,

motor or apparatus connected therewith, and

when the authorized person is not present the

door of such room shall be kept securely locked.

1 Geo. V. c. 10.

Marking high
pressure
appliances.

89. The machines, apparatus and lines shall be so

marked as to clearly indicate that they are high

pressure. 1 Geo. V. c. 10.

Fire buckets
of sand to
be kept.

Repairs, etc.,

when current
is on.

90. A sufficient number of fire buckets filled with

clean, dry sand shall be kept in electrical ma-

chine rooms ready for immediate use in ex-

tinguishing fires. 1 Geo. V. c. 10.

91. !No repair or cleaning of live parts of any elec-

trical apparatus or work in dangerous proximity

thereto, except mere wiping or oiling, shall be

done when the current is on. 1 Geo. V. c. 10.

India rubber
gloves, mats
or shoes to
be used.

92. Gloves, mats or shoes of India rubber or other in-

sulating material, shall be supplied and used

where the live parts of switches, machines or

203



23

other apparatus working at a pressure exceeding

the limits of low pressure have to be handled for

the purpose of adjustment. 1 Geo. V. c. 10.

Shot Firing.

93.—(1) Electricity from lighting or power cables gfj?^^ I^jf^^^-

shall not be used for firing shots, except when a fir'ne shots,

special firing plug, button or switch is provided,

which plug, button or switch shall be placed in

a fixed locked box, and shall only be accessible

to the authorized shot firer. 1 Geo. V. c. 10.

(2) The firing cables or wires shall not be connected to J°5"|£n-
this box until immediately before they are re-"®^**°"-

quired for the firing of shots, and shall be dis-

connected immediately after the shots are fired.

1 Geo. V. c. 10.

94. When shot-firing cables or wires are used in thei/tistng°"^

vicinity of power or lighting cables, sufficient ^abies.^*"^

• precautions shall be taken to prevent the shot-

firing cables or wires coming in contact with the

lighting or power cables. 1 Geo. V. c. 10.

Exemptions.

95. IsTotwithstanding anything contained in these rules, use of

any electrical plant or apparatus installed or iuapplfances.

use before the coming into force of rules 44a to

44ff may be continued in use, unless the inspec-

tor shall otherwise direct. 1 Geo. V. c. 10.

Damage to Property.

. Wilful
96. ifTo person shall wilfully damage, or without pri- damage.

per authority remove or render useless, any fenc-

ing, casing, lining, guide, means of signalling,

signal, cover, chain, flange horn brake, indicator,

ladder, platform, steam-gauge, water-gauge, safe-

ty-valve, or other appliance or thing provided

in any mine in compliance with this Act.

General.

Persons
97. No person under the influence of or carrying in- under the..,.-,' 1 n J.

• 1, •_ Influence of
toxicatmg liquor shall enter any mine or be m or carry-

the proximity of any working place on the sur- *"^ "<iuor.

face or near any machinery in motion.
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General dutj
as to using
care.

98. There shall always be enforced and observed by
the owner and the agent of a mine, and by every

manager, superintendent, contractor, captain,

foreman, workman and other person engaged in

or about the mine, such care and precaution for

the avoidance of accideait or injury to any per-

son in or about the mine as the particular cir-

cumstances of the case require; and the ma-
chinery, plant, appliances and equipment and
the manner of carrying on operations shall al-

ways, and according to the particular circum-

stances of the case, conform to the strictest con-

siderations of safety.

Instructions
and rules to
be posted.

Posting up Rules.

99. Instructions and rules required by this Act to be

posted in or about a mine shall be written or

printed in the language or languages most fam-

iliar to the workmen employed at the mine, and
the owner or agent of the mine shall maintain

such instructions and rules duly posted, and the

removal or destruction of them shall be an offence

against this Act. 6 Edw. VII. c. 11, s. 205.

8 Edw. VII., 18. Section 166 of the said Act is amended by inserting

amended. ' after the word " shall " in the first line thereof the words
" without right or authority."

^
Edw^viL, 19_ .Section 168 of the said Act is repealed and the fol-

repeaied. lowing Substituted therefor:

—

Accidents
causing

168.—(1) Where, in or about any mine, whether above

or below ground, any accident occurs which

causes

:

Death or (a) Loss of life to any person employed in or

about the mine or

Serious
injury.

(h) Fracture or dislocation of any of the bones

of the body, or any other serious personal

injury, to any person employed in or about

the mine.

To be re-
ported to
Deputy
Minister.

The owner, agent, manager or -superintendent of the mine

shall within twenty-four hours next after the accident, send

notice in writing of the accident, and of the loss of life or per-

sonal injury occasioned thereby, to the Deputy Minister, in

such form and accompanied by such particulars as may be

prescribed by him.
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" Serious personal injury " shall mean such an "Serious,

injury as in the opinion of the attending fnTury."^

physician may result in the injured person
""^^""^"^^ °^

being incapacitated for work for at least

seven days.

(2) Where in or about any mine, Accidents

(a) any case of overwinding a skip or cage ; Overwinding

(b) any breakage of a rope or cable used for ^^^'e^^age in

noistmg

;

(c) any inrush of water from old workings or inrush of
.1 .

° water.
otherwise:

;

(d) any outbreak of fire below ground ; or ground!^°^

(e) any premature or unexpected explosion oc- Explosions,

curs, whether or not loss of life or per-

sonal injury is caused thereby, the owner,
agent, manager, or superintendent shall

within twenty-four hours next after the

occurrence send notice in writing to the In-

spector, and shall furnish such particulars

in respect thereof as may assist the In- Notice to
. . , . . . *^. , . Inspector.

specter m making inquiry into the circum-

I-. stances.

20. Section 183 of the said Act is amended by adding « fj^^
vii.,

thereto the following subsection:

—

amended.

(2) Where satisfied that any claim for lien recorded uen^Wr"^

under or by reason of this or the next preceding
^^^®^-

section is made or recorded improperly or for the

purpose of embarrassment the Commissioner

may cancel and remove the same.- "^
8 Edw. VII.
c. 21, s. 171,

21. Subsection 3 of section 171 of the said Act is Amended,
amended by substituting the word " January" for the word .pj^^ ^^^
" March " in the 6th line thereof. ^"ne plans

of workings

22. Section 1Y4 of the said Act is repealed and the fol- c. 21, s. 174

lowing substituted therefor:

174. " iRoncompliance with any rule contained in sec- against^

tion 164 or with any other provision of Part TX ^^''* ^•'^•

shall be an offence against this Act, of which the

owner and the agent of the mine and every man-
ager, superintendent, captain, foreman, workman
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•and other person engaged in or about the mine
shall each be guilty.

1 fH; I?"'
^^ Section 175 of the said Act is repealed and the fol-

repeaied. lowing Substituted therefor:

—

Liability
of contrac-
tors and
sub-con-
tractors.

175. " Where work in or about a mine is let to a contrac-

tor or sub-contractor, he shall comply and enforce

compliance with all the rules and provisions of

Part IX and shall in any case of noncompliance
therewith be guilty of an offence and punishable

in like manner as if he were owner or agent.

24. Subsections 1 and 2 of section 179 of the said Act% Edw. VII.,
c. 21, s. 179,
subs. 1, 2, are each amended by strikina; out the words " or agent " in

the first line thereof and substituting the words " agent, man-
Penalty for • ^ j x j. • )>

& '

breach of ager, supermtendent or captain.
Part IX.

c fi^s ^80 ^^- Section 180 of the said Act is amended by striking

amended. out the last 5 lines thereof and substituting the following:
" ISTo person not being the actual offender shall be liable in

respect of such offence if he proves that he did not partici-

son^not'ac- pate in the contravention of the rule or provision for a

nof^iabie.*^^' breach of which he is charged and that he was not to blame

for such breach and that ac'cording to his position and au-

thority he took all reasonable means in his power to prevent

such breach and to secure compliance with the rules and

provisions of Part IX."

c. U^s.Tso ^^- Section 180 is further amended by adding thereto the
amended. ' following subsection :

—

Onus of
proof that
compliance
with rules
not practic-
able.

(2) The burden of showing that the observance or carry-

ing out of any rule contained in section 164 was
not deemed by the Inspector to be reasonably

practicable, shall be upon the accused, but it may
be proved by a certificate frota the Inspector or

by his evidence given at the hearing.

Obtaining Rights and Easements to Facilitate the Working of
Mines.

27. The following is added to the said Act as section

(186a)

over other 186a.— (1) Where required for or in connection with the

bTconf^r^ed woi'king of a mine or quarry, the owner, lessee or holder of it

sionS"^™*^' ^'^ *^^ person entitled to work the same, may, subject as here-

inafter provided, obtain and have vested in him by order or

award of the Commissioner, or on appeal from him

;
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(a) The right to open, construct, put in, maintain and Constructing

use ditches, tunnels, adits, pipes, conduits, flumes flumel^' etc.

and other works through over or upon any lands
^°'" ^^*®'''

for the drainage, conveyance or passage of water

;

(6) The right to discharge water upon any lands or by,
^Jf^^^g^^'"^^"^

through or into any existing means of drainage, lands,

whether natural or artificial;

(c) The ri^ht to drain off, lower or divert the water oi^[^^^i^ ^^

any lake, pond, river, stream or watercourse, or waters in

any other water, notwithstanding that the same etc.

or part thereof may be on the lands of or owned
by any other person or that any other person may
have rights or interests in or to such water or the

use thereof;

(d) The right to collect and dam back water, notwith- st^o^Jng^

standing that it may overflow other lands

;

flooding.

(e) The right to take or divert and use for or in connec- Right to

tion with the working of his own mine or quarry ^ ^ '^^ ^^

and bring thereto for such use any specified water,

and to construct and maintain dams and other

works and do all other things necessary or con-

venient therefor;

(/) Rights of way or passage through or over any lands ^^^^^£0^°*

or water, and the right to construct, improve, roads, tram-
... , -i. 1,1 J X ways, aerial

maintain and use suitable roads, tramways tramways,

aerial tramways, channels, waterways, passages ® ^'

and other means of transit and transportation

upon, through or over any land or water, together

with such other rights of entry upon and use of

lands and waters as may be necessary or conveni-

ent therefor;

(g) The right to transmit electricity or any other kind ^iq^"^^*^'

of power, or have it transmitted, through or over electricity,

any lands or water in any form or manner and

to do everything necessary or convenient therefor

;

(h) The right to enter upon and use for or in connec- ^^^^'"'^^^

tion with the working of his own mine or quarry u^s^n| other

a specified area of other lands.

(2) !N"o such right shall be granted unless any injury orcompensa-

damage caused to any other person thereby can be adequately

compensated for, nor unless in all the circumstances it seems

reasonable and fitting to grant the same ; and in the exercise
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of any right so granted no unnecessary injury or damage
shall be done to the lands, property, rights or interests of other
persons, and all injury and damage which may be caused to

any person by the granting and exercise of any right obtained
under this section shall be fully compensated for.

How fixed. (3) The order or award granting the right shall fix such
compensation and shall contain any provisions that may be

deemed proper for securing the same and for protecting the

rights and interests of any_ person whose lands, property,

rights or interests arc affected or endangered, and if deemed
proper may require the applicant to make grants or conces-

sions to or construct works or do any other thing for, or for

the benefit of, any such person or his lands or property, and
such order or award may in all cases be upon such terms and
may grant the right upon such conditions and for such time

as may be deemed meet.

Material
to be filed
on appli-
cation.

(4) In every application for such an order or award the

applicant, in addition to anything else required or directed,

shall file in duplicate with the Commissioner and serve upon
parties a clear and precise statement of the right or rights

being applied for, of the lands or property affected, a map
or plan of the locality showing the lands and waters involved,

and definite and detailed plans and specifications of the

works or things proposed to be constructed or done ; and for

the purpose of preparing the same the Commissioner may
authorize the applicant, his engineers and assistants, to enter

upon the lands of any other person and make such examina-

tions and measurements as may be necessary, and such state-

ment and plans and specifications may by order be amended
or altered or modified at any stage of the proceedings.

Rights con- (5) All rights and benefits, and burdens and obligations,

run with created under this section shall run with and be appurtenant

and incident to the mine, quarry, mining lands, mining rights

and the other lands, property, rights and interests in respect

of which they are created.

Application
to patented
lands.

Commis-
sioner may
change or-
der or
award

(6) This section shall apply to and against patented, as

well as unpatented lands, rights and interests, whether owned
or held by a corporation or company or a mining or other

partnership or by a private person, but nothing contained

therein or done thereunder shall, without the consent of the

Minister, affect any Crown lands or any public interest.

(7) The commissioner for good cause shown and on such

terms as may seem just, may by subsequent order or

award at any time change, supplement, alter, vary or rescind

any order or award made under the authority of this section.
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(8) Eights granted under tLis section shall not be exercised
f^^^^^ ^^J"

until the time for appealing from the order or award grant- cised until

ing the same has expired, or, where an appeal is entered, until pfrltio^n"of

the appeal is disposed of, but from and after such time, sub- ISeai.^'"

ject to any restriction or postponement provided for in the
order or award, the person to whom any such right is granted
may enter upon any lands or property and exercise the
right so granted, and any person who after such time ob-

structs the exercise of any such right or wilfully neglects or

refuses to obey any order or award made under this section

ohall be guilty of an offence against this Act, and, in addi-

tion to any other liability, shall incur a penalty not exceed- offence
ing $250, for each day such obstruction, neglect or refusal ^""^ penalty

continues.

28. Item 21, of the schedule of fees of The Mining Act of 8 Edw. vii.

Ontario is amended by striking out all the words after ^'boring^uie'^'of^fles

permit " in the third line thereof and substituting therefor the
amended,

words " power of attorney, revocation of power of attorney,

copy of writ of execution, discharge of execution, or any other

instrument affecting any recorded claim, right or interest,

per claim " and by substituting "$2 " for "$3."

Items 15, 26 and 28 of the said schedule are each amended
by adding at the end thereof the words " per claim."

Items 13 and 14 are each amended by adding at the end
thereof the words " Fee to be for Recorder's own use."

The following is added to the said schedule as Item 36:

36. " For abstract or copy of entries in Record Book re-

specting any mining claim, per claim 25 cents."

30. The said Act is amended by adding thereto the follow- 8 Edw. vii.,
,.

J fc>
. c. 21,mg section : amended.

192a. —(1) The corporation of any county, or town-Saie or

ship in that part of the Province lying south of mineral

the French River, Lake !Nipissing and the Riverroads.

Mattawan wherever minerals are found, may
sell or lease, by public auction or otherwise, the

right to take minerals found upon or under any
roads over which the township or county has

jurisdiction, if considered expedient so to do.

3 Edw. VII. c. 19, s. 657 (1); 4 Edw. VII.

c. 22, 8. 30 (1).

(2) 'No such sale or lease shall take place until afterNo sale or

due notice of the intended by-law has been posted aftir
*^'^^

notice.
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up in six of tlie most public places in the im-

mediate neighbourhood of such road, for at least

one month previous to the time fixed for con-

sidering the by-law.

Sale or (3) The deed of conveyance or lease to the purchaser

interfere or lessee Under the by-law, shall contain a proviso

traveh"*^^^^ protecting the road for public travel, and pre-

venting any user of the granted rights which
would interfere with public travel. 3 Edw.
VII. c. 19, 8. 657 (2-3).

(4) In the remaining portions of the Province the

mines, minerals and mining rights in, on or

under all common and public highways and road

allowances shall be and are hereby vested in His
Majesty, His Heirs and Successors, and may be

sold, leased or otherwise disposed of under this

Act. Where any mining location or mining

lands adjoin a common and public highway or

road allowance, and the mineral vein or deposit

thereon extends into or under the said highway

or road allowance, the owner or owners thereof

shall have the right to purchase or lease the

mines, minerals and mining rights in, on or

under the same, subject to the provisions of this

Act, or where there are mining locations or

mining lands on both sides of such highway or

road allowance the said rights ishall accrue to

the owner or owners on both sides thereof as re-

spects the half of the said highway or road

allowance adjoining his or their lands. This

subsection shall not apply to highways on lands

heretofore granted by the Crown under this Act,

or in the grant whereof the mines and minerals

were not reserved to the Crown.

(5) The patent or lease of such mines, minerals and

mining rights shall contain" a proviso protecting

the road for public travel and preventing any
user of the granted rights which would interfere

with public travel unless and until a road in lieu

thereof has been provided and accepted by the

municipality or municipalities having control of

the said road. 4 Edw. VII. c. 22, s. 30 (2).

(6) Subsections 4 and 5 shall in no wise affect any
rights acquired from or any agreement made or

entered into with any municipality under this
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section hereby amended prior to the 1st day of

May, 1904. 4 Edw. VII. c. 22, s. 30 (3).

31. Section 657 of The Consolidaled Mvnicinal Act,z Edw. vii.

190S, iis amended by section 30 of Tlie Municipal Amend-^^ e,aw'. \iC
C. 22, s. 30,
repealed.rnent Act., 190

Jf.
is repealed.
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Ko. 203. 1912.

BILL
An Act to amend The Mining Act of Ontario.

TJT IS MAJESTY, by and with the advice and consent of
-*• A the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. This Act may be cited as The Mining Amendment short title

Ad, 1912.

2. Subsection I of section fi of The Mining Act of Ontario, 8 Edw. vii.

IS amended by inserting after the word " Inspectors " in the subs." i,' '

third line thereof the words "and such other officers and ™"^,^'*
1 1

- .« Depart-
ageats as he may deem necessary.

'

"m"**^

3. ^Section 16 of The Mimng Ad of Ovtnrin is amended s Edw. vii.

by adding thereto the following subsection

:

amindei.^*
- Deputy

(4) In case of his illness or absence from the Province ^^y^a^ct as
the Deputy Minister of Mines may act in his stead. cpmmia-

4. Section 52, of the said Act, is amended by adding g Edw vii

thereto the following subsection : amended^
^"

(3) In unsurreyed territory land covered with water may claims in-

be included in a claim in the same way as land not covered lands'wyv-

with water: and in a surveyed township, land covered with ^""^^^p^^**^

water which would, if not covered with water, have been

comprised in thp area of the lot, quarter spftion or sub-

division of a section, or hnvo foustituted a lot. quarter sec-

tion, or sub-division of a section, may be included in a elaim

as if it were in fact part of such lot, quarter section, or sub-

division of a section ; but wherever a claim includes land

covered with water there may be reserved to the Orown, the

surface rights in a strip of laud along the shore fifi feet in

perpendicular width from the water's edge and such other

rights of access and passage to. from and over the water as

to the Minister may peem desirable, and in the case of navig-

able water a lease or license only to extract the ore or min-

eral, and not a patent, shall be granted.
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8 Edw. VII.
c. 21. s. 53.

amended.
Number of
claims of
licensee in
one year.

8 Edw. VIT.
c. 21, s. 62,
subs. 1

amended.
Recording
claim.

8 Edw. VII.
c. 21, s. 62,
subs. 2
amended.

Adjudica-
tion of dis-
putes as
to record-
ing claims.

5. Section 5^ of the ^^aid Act is amended by striking out

the words "applied for or recorded " in the second line

thereof and snhstitiitiiig' therefor the words " or applied

for."

6.— (1) Subseeti(ni 1 of section 02, of the said Act, is

amended by addimi,' after the words " already recorded " in

the r)tli line tliereof th.e werds " and subsisting."

(2) Subsection 2 of the said section is amended by strik-

ing out the words " the applicant may appeal to the Commis-
sioner against the Recorder's refusal to record " in the 7th,

8th and 9th lines ^thereof, and substituting therefor the words
" any question involved uiny be adjudicated as provided in

this Act."

r ^?^s ^2^ ^''^) ^'''^' '''^''' section is further amended by adding thereto
amended. the following subsectiou:

Tagging No.
1, post
after re-
cording

(3) As soon as reasonably possible after the recording

of the mining claim, and not later than the ex-

piration of the time for performing the first in-

stalment of work, the holder of the claim shall

affix or cause to be affixed securely, to his ^b. 1

post, a metal tag plainly marked or impressed

with the recorded number and letter or lett^'rs, if

any, of the ( huni, jukI in default the claim may
be cancelled by the Recorder or Commissioner
on the application of any one misled by the lack

of such tag. The Recorder on application shall

supply such numbered tag free of charge.

SEdw^vir.. 7. Section 77, of the .'aid Act. is amended by adding
amended. ' thereto the following subsections:

Executions
against
claims, en-
tering note
of.

(5) A copy of a writ of execution certified by the sherilf

of the county or district to .be a true copy of a

writ in his hands may be filed with the Recorder,

and the Recorder. ii]>ou receiving the prescribed

fee and being given the number or description

of the claim, shall enter a note of such execution

upon the record of each claim of which the exe-

cution debtor is the recorded holder or in which
he has a recorded interest, and from and after,

but not before such entry, the execution shall

bind all the right or interest of the execution

debtor in the claim, and after such entry the

sheriff shall have power to sell and realize upon
such right or interest in the same way as goods
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and chattels may be sold and realized upon under
execution, and a transfer from the sheriff to the

purchaser may, upon the latter becoming, if he

is not before, a licensee, be recorded^in like man-
ner and with the same effect as a transfer from
the execution debtor.

(6) Such certified copy of the writ of execution may certified

be obtained from the sheriff on payment of a fee therefor,

of $1, which fee, together with the fee paid for

recording the same, shall be added to the execu-

tion debt.

(7) After entry of such execution upon the record of f^ "cuTfon"^

the claim the sheriff or the execution creditor

may do anything which the execution debtor

could do to keep the claim or interest in or re-

store it to good standing, and shall be entitled

to add the necessary expense thereof to the exe-

cution debt.

(7a) 3^^ Section 78 of the said Act is anieuded by
adding thereto the following- as subsection (2a) :— ""^^

(2a) J^^ Boring by diamond or other core drill shall

count as work at the rate of two days' work for

every foot of boring in solid formation.

(8) Such execution mav be discharged by recording i Discharge
*' o •/ <zj^ 0^ 6X6CU-

certificate from the sheriff that it has been satis- tion.

fied, or by recording a release from the execution

creditor, or by obtaining and filing an order of

tlie CommisKioner directing its removal.

8. Section 70, of the said Act, is aniendcd by adding 8 Edw. vii... ' ('21379
tliereto the following clausp : amemiea/'

(e) For the first instnlniont of work tlio lime lul wccii Computa-
, , „ V-. 1 1 1 . - 1 • I -1 ^'f"i ''f time.
the IGtli of iNovcirihcr iind (iio I..II1 r,\ .\[n-il,

both <liiys inclnsi\'o. hut tliis sliall not hn\o the

eftV-ct of ('\u-ii.liiii'' llie tiiiK' i'or ])orformance of

any snbse(|nent instalment of work, and shall n(^t

alter the meaning of the word "expiration " in

subsection 1 of section 78.

8 Edw. VII.
9. Subsection 2 of section 82, of I lie sni<l Act is amended

by striking out all the words after the word "notice" in c. ^irs. W','

the third line thereof, and snbsiitnting therefor llie follow am^p^ndJ.i.

ing; "and shall forthwith post up in his office a notice of the

abandonment, marked with the d:ite .,r the posting up
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nofice^f"^
thereof, and thereupon all interest of the licensee in such

abandonment claim shall cease and determine, and the claim shall on and
after, but not before, the eleventh day after such posting

up, inclusive of the day of posting up, be open for prospecting

and staking out."

8 Edw. VII. 10. Subsection 2 of section 84, of the said Act, is amended
c 21 s 84
subs' 2 ' by adding thereto the following sentence:

Proceedings ^'Proceedings raising questions of forfeiture shall not be

feiture. deemed to be or be entered as disputes under section

63."

8 Edw. VII.. 11. Subsection 1 of section 85, of the said Act, is

subs.' 1,"
^^' amended by striking out the words "shall not take place for

amended. three months after default if " in the second line thereof and
substituting therefor the words " shall be avoided if within

three months after default."

8 Edw. VII. 12. Section 99 of the said Act is amended by adding at

amended. ' the end thereof the following sentence

:

" But no work shall be required to be done between the

16th of November and the 15th of April, both

days inclusive."

13. Subsection 1 of section 112 of the said Act is amended
by adding thereto the following proviso

:

Provided, however, that where such lands heretofore or

hereafter granted are not under timber license O)-

in a Forest Reserve, the owner thereof may with-

out payment of Crown dues cut thereon and use

for mining purposes thereon or on any adjoining

lands owned by him any trees of the variety

Finns BanJcsiana, commonly known as " jack-

pine."

14. Subsection 4, of section 113, of the said Act, is re-

pealed and the following substituted therefor

:

(4) He shall plant at each angle of the claim an iron

post with the recorded number and letter or let-

ters, if any, of the claim permanently marked

thereon, and at or near each iron post shall also

plant a large wooden guide post marked with

such number and letter or letters.

No work
need be
done be-
tween 16th
November
and 15th
April.

8 Edw. VII.
c. 21, s. 112,
subs. 1,

amended.

Cutting
Jack-pine on
patented
mining
lands.

8 Edw. VII.,
c. 21, 6. 113
subs. 4,

amended.

Surveyors'
posts on
claims.

8 Edw. VII.. 15, The said section 113 is further amended by adding

amended. thereto the following subsections

:

Duty of
surveyor. (6)

208

No such survey shall be made without the written

consent or direction of the Kecorder or of the

Commissioner or the Minister or Deputy Minis-

ter, and it shall be the duty of the surveyor be-



fore proceeding with the survey to examine the

application and sketch or plan of the claim or

certified copies thereof and before completing or

filing his survey to ascertain by careful examina-

tion of the ground and by all other reasonable

means in his power whether or not any other

subsisting claim conilicts with the claim he is

sun'eying, and no survey shall be accepted unless

accompanied by the certificate signed by the sur-

veyor in the following form

:

I hereby certify that I have carefully examined the ground In- Form of
eluded in mining claim No , surveyed by me, and have other- certificate.

wise made all reasonable investigations in my power to ascertain if

there was any other subsisting claim conflicting therewith, and 1

certify that I have found no trace or indication and have no
knowledge or information of any such claim except as follows:

(if none so state, if any give particulars).

(7) A surveyor who surveys a claim without the writ-
^^g^in^uct'

ten consent or direction mentioned in subsection of surveyor.

6 shall be guilty of an offence against this Act

and shall incur a penalty not exceeding $50.

16. Sections 157, 158, 159 and 160 of the said Act ares Edw.^viL.

repealed and the following sections substituted therefor:— ibs, i59"and'
160 repealed

157. No boy or girl under the age of fourteen years Kmpio^y-

shall be employed in or about any mine, and no children

boy under the age of seventeen years shall be teen pro-

employed below ground in any mine.
hibited.

158. Except as stenographer, book-keeper or in some Qir^^an<i

similar capacity, no girl or woman shall be em-

ployed at mining work or allowed to be for the

purpose of employment at mining work, in or

about an}"^ mine.

160.— (1) No person under the age of twenty years Jnde?"^

shall be allowed to have charge of any hoisting {^|;2t7/>°t

engine by means of which persons are hoisted, ^f^f^
°^

lowered or hauled in a shaft, incline or level at

any mine.

(2) No person under the age of eighteen years shall be unde°"i8,

allowed to have charge of any hoisting engine or n°^/^°^ ^^^^^

hoisting apparatus of any kind at a mine. hoist.

17. Section 104 of the said Act is repealed and the f^^l-J.^J.WeV

lowing substituted therefor :— . .
repealed.
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Rules for
operating
mines.

164, The following rules oliull be observed and carried
out at every mine, except in so far as the Inspec-

tor may deem the same not reasonably practice-

able;

Sanitation.

Ventilation. 1. An adequate amount of ventilation shall be constant-

ly produced so that the shafts, adits, tunnels,

winzes, raises, sumps, levels, stopes, cross-cuts,

underground stables and working places of the

mine and the travelling roads to and from such

working places shall be in a fit state for working
and passing therein.

Portable
privies. 2. In every working mine which is entered by a shaft

and operated to a greater dupth than 100 feet,

and in every mine which is entered by an adit

or tunnel and operated to a greater distance than

300 feet from the entrance to the adit or tunnel,

the Inspector may require a sufficient number of

portable watertight privies to be provided for the

underground employees of the mine, and such

privies shall be taken to the surface and thorough-

ly cleansed every twenty-four hours.

Care of Explosives.

Magazine for
explosives. No magazine for explosives shall be erected or main-

tained nearer than four hundred foet from the

mine and works, or any public highway, except

with the written permission of the Inspector, and

every such magazine shall be constructed of ma-

terials and in a manner to insure safety against

explosion from any cause, and shall be either so

situated as to interpose a hill or rise of ground

higher than the magazine between it and the mine

and works, or an artificial mound of earth ps

hiffh as the mau'azine and situate not more than

30 feet from it shall l>e so interposed.

Cases for
explosives.

4. Cases containing explosives shall not be o])ened in the

magazine, and only inipleuieiits of wood, \\r:r=^

or copper shall be used in opening th(' ciis* .

When firing
to be by
electric cur-
rent.

5. In sinking shafts or winzes all firing shall l)e done

by means of electric current; but this <liall not

apply to claims not patented or leased.
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6. Explosives stored imdergi-ound in a working mine Where expio-

shall be kept in securely covered and locked sto^e/IJ
boxes, and, where thawed underground, shall be

'"'"''•''

kept in an unused part of the mine, never less

than ten feet from lines of underground traffic

nor less than one hundred and fifty feet from
places where drilling and blasting are carried on,

and shall at all times be in charge of a specified

man fully qualified by his experience to take

charge thereof.

7. No explosives in excess of a supply for twenty-four Amount of

hours shall be stored underground in a working ^^^i^^y-

mine.

(8) 3^^ " Fuses, blasting-caps and electric detonators storage of

shall be kept in a place of safety and shall not,ing caps.^etc.

nor shall any article containing iron or steel,

be kej)t or stored in the same magazine or thaAv-

ing-house with explosives or nearer than 50 feet

therefrom, """^l

0. Whenever a workinan opens a box containing ex- Lighted

plosives, or in any manner handles the same, he candies to be

shall not permit any lighted lamp or candle to ^fs'tance^rom

come closer than five feet to such explosives, and explosives,

a workman with a lighted lamp, candle, pipe or

any other thing containing fire shall not approach

nearer than five feet to an open box containing

an explosive.

10. The manager, captain or other officer in charge of inspection of

1 \i ^ 1 t 1 •! • 1' - stores of ex-
a mine shall make a thorough daily inspection ot plosives in a

the condition of the explosives in or about the "^ "®;

same, and shall make an immediate investigation

when an act of careless placing or handling of

explosives is discovered by or reported to him

;

(a) Any employee who commits a careless ^^^
^^l^rted^to^''

with an explosive or where explosives are the inspector
, 11' T ! •. ..or Crown

stored, or who, having discovered it, omits Attorney,

or neglects to report immediately such act

to an officer in charge of the mine, shall bo

guilty of an offence against this Act. and

the officer in charge of the mine shall im-

mediately report such offence to the In-

spector or to the Crown Attorney of the

County or District in which the mine is

situate. (As amended in 1909 by 9 Edw.

yii. c. ir, 8. 2.)

tot
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Thlkwlnf
hoale and
appai'atye
for oxplo-
aives.

11. A suitable house in which to thaw explosives shall

be built separate from the other mine buildings

and shall be equipped with suitable apparatus for

thawing explosives approved by the Inspector,

and shall be under the direction of the mine fore-

man or some other careful and experienced worlc-

Whenever deemed necessary by the Tnspec-man.
tor, suitable apparatus for thawing exjdosives

shall also be provided for u.^e in the mine and
shall be used only under the direction of the mine
foreman or of some other careful and experienced

workman. The quantity of explosives brought

into the thawing house shall not at any time ex-

ceed the requirements of the mine for a period

of twenty-four hours, except where such require-

ments would be less than one hundred pounds.

Recording
thermometer
In thawing
room.

12. A reliable recording thermometer shall be kept in

the room in which explosives are thawed and the

record thereof kept.

No iron or
steel to be
used In
charging
holes.

l.*^. Tn charging holes for blasting, no iron or steel tool

or rod shall be used, and no iron or steel shall be

used in any hole containing explosives, and no
drilling shall be done in any hole that has been

blasted, nor shall any iron or steel tool be intro-

duced into the bottom of any such hole. (As
amended in 1909 by 9 Edw.' VTT. c. 17, s. 3.)

Duty of
miner when
hole misses
firp.

Report of
missed hole

14. When a miner fires a round of holes he shall count

the number of shots exploding, except in case of

instantaneous blasting by electricity. If there

are any reports missing he shall report the same
to the mine captain or shift bos?. If a missed

hole has not been fired at the end of a shift, that

fact, together with the position of the hole shall

be reported by the mine captain or shift boss to

the mine captain or shift boss in charge of the

next relay of miners, before work is commenced
by them.

Charge miss-
ing fire to
be blasted.

15. A charge which has missed fire shall not be with-

drawn, but shall be blasted, and no drilling shall

be done in the working place where there is a

missed hole or a cut-off hole containing explosive

until it has been blasted.

size of drill
holes.

10. All drill holes, whether sunk by hand or machine
drills, shall be of sufficient size to admit of the
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free insertion to the bottom of the hole of a stick

or cartridge of powder, dynamite or other explo-

sive, without ramming, pounding or pressure.

17. No explosives shall be used to blast or break up ore, Blasting of

salamander or other material where by reason of
^°^^^ ^^^^'

its heated condition there is any danger or risk

of premature explosion of the charge.

18. T^o explosive shall be used at any mine, unless there Marking

is plainly printed or marked on every original on'^o^fginai

package containing such explosive the name and explosives"'

place of business of the manufacturer, and the

strength, and the date of its manufacture.

Time of Blasting.

19. Where parties working contiguous or adiacent Blasting on
,. . T ,. ». contiguous
claims or mines disagree as to the time oi setting claims,

off blasts, either party may appeal to the Inspec-

tor, who shall decide upon the time at which blast-

ing operations thereon may be performed, and

the decision of the Inspector shall be final and

conclusive and shall be observed by them in future

blasting operations.

Protection in Working Places.

20. On every level in which mechanical haulage is em- Refuges
•'

1 n 1 . 1 c 1
from tracks

ployed, there shall be at intervals of not more than in levels,

one hundred yards a place of refuge, affording a

space of at least three feet of width between the

widest part of the car or train running on the

tramway, and the farthest side of the place

of refuge.

21. Every man-hole and space for a place of refuge Keeping

shall be constantly kept clear, and no person shall clear.

place anything in a man-hole or in such space in

a position to prevent convenient access thereto.

22. Where a drift extends from a shaft in any protection of

direction on a level, a safe passage way and stand- ^r'lffs'"^"
*"

ing room for workmen shall be made on one or

both sides of the shaft to afford protection against

falling material.

23. Where a shaft is being sunk below a level from Projection

which material is being hoisted in the same shaft, men from" falling cage.
etc.

20'3
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a suitable covering of rock, timber, iron, steel or

other metal shall be jjrovidod under the hoisting

compartment of the shaft immediately below the

level for the protection of the workmen in the

shaft; and sneh covering shall be sufficiently

strong to withstand the shock of the loaded

bucket, skip or cage falling from the highest

point in the shaft.

Fencing of
shafts and
other open-
ings.

24. The top of every shaft shall be securely fenced,

or protected by a gate or guard rail, and every

pit or opening, dangerous by reason of its depth,

shall be securely fenced or otherwise protected.

Protection
of shaft
and winze
openings in
levels.

25. At all shaft and winze openings on every level, a

gate or guard rail, not less than three feet or more
than four feet above the floor, shall be provided

and kept in place except when the cage, skip or

bucket is being loaded or unloaded at such level.

Timbering. 2G. Where the enclosing rocks are not safe every work-

ing or pumping shaft, adit, tunnel, stope or other

working in which work is being carried on, or

persons passing, shall be securely cased, lined or

timbered, or otherwise made secure.

Covering
mill holes
in stope.

27. The top of every mill hole in a stope shall, as far

as practicable, be kept covered.

Safety from
water.

28. Every working mine shall be provided with suit-

able and efficient machinery and appliances for

keeping the mine free from water, the accumula-

tion or flowing of which might injuriously affect

any other mine.

Foot ladder
or passage
in shaft to
be separated
from hoist.

Ladder-ways.

20. The ladder or passage-way in a shaft or winze shall

be separated by a closely boarded partition from

the compartment or division of the shaft or winze

in which the material is hoisted.

Liadders and
platforms.

30. A suitable footway or ladder, inclined at the most

convenient angle which the space in which the

ladder is fixed allows, shall be provided in every

working shaft, and every such ladder shall have

a substantial platform at intervals of not more
than twenty feet, and shall not be fixed for per-

203 Wl
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manent use in a vertical or overhanging position,

and all ladders in shafts shall project at least

two feet above the platform, and all holdfasts

shall be of iron, securely fixed in the shaft casing.

The platform shall be closely covered, With the

exception of an opening large enough to permit

the passage of a man's body, and shall be so ar-

ranged in vertical or steeply inclined shafts and
winzes, that it would not be possible for a person

to fall from one ladder through the opening to

the ladder below.

Raising or Lowering Persons.

rU. No person shall be lowered or hoisted, or allow when per-
,. ,- ,1 T ,. 1.

I J. . sons, not to
himseii to be lowered or hoisted, m a shaft, winze be hoisted,

or other underground opening of a mine:

(a) In a bucket or skip, except that men em- in buckets

ployed in shaft sinking shall be allowed to
^'^ ^ ^^'

ascend and descend to and from the nearest

lev^el or other place of safeity by means of the

bucket or skip used for hoisting material,

but there shall always be a suitable ladder

in the shaft to provide an auxiliary means of

escape. (As amended in 1909, 9 Edw. VIT.

c. 17, 8. 4.)

(h) Tn a cage or skip. 3^" except n? provided ^•^^fances*^

in clause (a).'''Wl which is not provided not used.

Avith a hood, (]f>us and othor safety appli-

ances appro\'od by the Inspector

;

(c) In a cage or skip where detaching hooks to J^Jen^ de-

prevent overwinding in mines of upwards of Jjoo^s not

' 1,000 feet vertically in depth are not pro-

vided
;

(d) Where no indications other than marks on where
1 11 J i 1 i. iU proper indl-

the rope or cable are used to snow to the cators not

person who works the machine or hoisting"^®

engine the position of the cage in the shaft

;

(e) Where the rope or cable passes through blocks
JJ,5^''f,o^*^*'

instead of passinn- over a sheave of n pass
. . 1 T i c J.1

through
diameter suited to the diaineter ot the rope proper

or cable and properly mounted on a secure

head-frame.

sheave.

203
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.

Printed copy The owner of every mine shall post and maintain at the

kcpt^posted.
* mouth of the shaft or other conspicuous place a printed copy

of this rule, and where the same has Leon posted and main-

tained in case of an accident occurring as a result of a viola-

tion of this rule the owner shall not be liable for damages

except upon proof that he has permitted or authorized the

employment of means herein prohibited for raising and

lowering workmen in a mine, or that a suitable manway has

not been provided.

Safety cages
in shafts
over 400 feet
deep.

32. Whenever a mine shaft exceeds four hundred feet

in vertical depth, a safety cage shall be pro-

vided, kept and used for lowering and raising

men in the shaft, unless otherwise directed in

writing by the Inspector.

Shaft Equipment, Etc.

Crossheads to
be provided
with safety
appliance.

33. All cross heads must be provided with a safety

appliance so constructed that the cross head can-

not stick in the shaft without also stopping the

bucket. (Added in 1909, by 9 Edvv. VII. c. 17.

s. 5.)

Skipways.
34. Skipways shall be provided with back timbers to

prevent skips leaving the track where such skip-

ways are inclined at more than 60 degrees from

the horizon, unless otherwise directed in writing

by the Inspector.

Hoisting
with horse
and pulley-
block.

35. Hoisting with horse and pulley-block is forbidden

where the depth of a shaft is more than seventy-

five feet.

Open hooks
not to be
used.

Slipping of
rope on
drum.

Brake.

36. !No open hook shall be used in hoisting or lowering.

37. On the drum of every machine used for lowering

or raising persons there shall be such flanges or

horns, and also, if the drum .is conical, such other

appliances as may be sufficient to prevent the rope

or cable from slipping.

38. To every hoisting machine used for lowering or

raising persons or material there shall be attached

a brake adequate to hold at any ])oint in the shaft

the weight of the skip, bucket, or other vessel

used when filled with ore, and in any shaft of

greater depth than two hundred feet there stall

203
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also be in addition to any mark on the rope or

cable a geared indicator which will show to the

person who works the machine the position of

the cage or load in the shaft.

31). No person shall ride upon or against any loaded nhvme on

car in anj' level, drift or tunnel in or about any eTc'^^'*

^'^'"^'

mine.

Scaling, Escapement Shafts, Etc.

40. The manager or- captain or other competent officer Daily exam-

of every mine shall examine at least once every
'"^*^^°"'

day all working shafts, levels, stopes, tunnels,

drifts, crosscuts, raises, signal apparatus, pulleys

and timbering in order to ascertain that they are

in a safe and efficient working condition, and he

shall inspect and scale, or cause to be inspected

and scaled, the walls and roofs of all stopes or

other working places at least once every week,

and shall enter the record of such scaling opera- j^ecord to be

tions in a book kept for that purpose in the mine
gcaurfg

^'*

office. (As amended in 1909 by 9 Edw. VII. operations.

0. 17, s. 6.)

41. Every person who has sunk in any mine a vertical Es«ipemcnt

or inclined shaft to a greater depth than 100 feet,

and who has drifted a distance of 200 feet or

more from the shaft and has commenced to stope,

shall provide and maintain, in addition to the

hoisting shaft or the opening through which men
are let into or out of the mine and the ore is

extracted, a separate escapement shaft or opening.

Such auxiliary exit shall not be less than 50 feet

from the main hoisting shaft and shall not be

covered by any inflammable structure. If such

an escapement shaft or opening is not in exist-

ence at the time that stoping is commenced, work
upon it shall be begun as soon aS stoping is com-

menced, and shall be diligently prosecuted until

the same is completed, and the escapement shaft

or opening shall be continued to and connected

with the lowest workings in the mine. The es-

capement shaft or opening shall be of sufficient

size to afford an easy passage way, and shall be

provided with good and substantial ladders from Buildings

the deepest workings to the surface. With tlie ^'o^t^Jo^^e

exception of any erection used solely as a shaft- nearer than
,

' •

1 •! T !• 50 feet to

liouse, no permanent building, lor any purpose, the mouth

shall be erected within fifty feet of the mouth of °' * '"*"^-

203
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Old limber
to be
reinovcd.

S(oriiig oils,

etc.

a mine, unless there is such an auxiliary exit.

i\'o boiler shall be installed in any building with-

in 50 feet of the mouth of any shaft.

42. All timber not in use to sustain the roof or walls

or any part of a mine shall as soon as practicable

be taken from the mine and shall not be piled up
and permitted to decay therein.

4»3. All oils and other inflammable materials shall bo

stored or kept in a building erected for that pur-

pose, and at a safe distance from the powder
magazine and from the main buildings, and shall

be removed therefrom for use in such quantities

only as are necessary to meet the requirements

of one day.

Signalling.

Signals.

44. i3f" " Every woi'kiiiii,' shaft wlricli cxr-eeds .'50 feet

in depth, unless otherwise permit tod in writing

by the Inspector, shall be provided with some
suitable means of connnunicating by distinct

and definite signals fi-diii tlic bottom of the shaft

and from every level for the time being in work
between the surface and the bottom of the shaft,

to the hoist room." ^""^^

Code of
signals.

45. All methods of signalling in a mine shall be printed

and posted up in the engine house or hoist house

and also at the top of the shaft and at the entrance

of each level.

The following code of niiiie signals shall be used at

every mine:

—

Code of Mine Sigtials.

1 bell Stop immediately—if in motion.

1 bell Hoist.

2 bells Lower.

3 bells Men about to as<;end or descend.

The 3-beU signal must be given be-

fore men enter cage, which must not

be moved until the " Hoist " or

"Lower " signal is given and then

slowly.

20S.
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4 bells Blasting signal. Engineer must
answer by raising hucl\ct, skip or

cage a few feet and b'ttinii' it back

slowly, dicu one bell, hoist men
away from blast.

9 bells Danger signal in case of fire or other

danger. Then ring number of sta-

tion where danger exists.

Special signals in addition to the above may be used at

any mine, if they have been approved by the In- .

spector.

4G. No person but the cage tender shall ring the signal who may
. 11 ii*i 1*1* US6 si^rid.js.

hell, and the signal to move the cage, skip or

bucket shall be given only when the same is at

the level from which the signal is to be given.

Protection from Machinery.

47. Every fly-wheel, geared-wheel, bull-wheel, pulley Railing or

or belt, and every opening through which any rtqlTifed^*^*^"

wheel or belt operates shall be enclosed with a

substantial railing or casing.

48. Every key, bolt, set-screw, and every part of any uneven pro-

wheel or other revolving machinery which pro- ^g^*,!°"|rg

^

jects unevenly from the surface shall be covered.

49. Every runway, stair and staging used for oiling Runways,

or other purposes more than five feet from thpfo^.'oiifng

floor shall be provided with hand-railing. hand^rlu.

50. Every entrance to any elevator, hatchway or well- protection

hole shall be provided with a suitable trap-door,"

guard-rail, or automatically closing gate.
_

51. Persons engaged in dangerous proximity to n^ov-^^^^j^^

ing machinery shall not wear or be allowed t^Joose^^

wear loose outer clothing.

52. Every frog in a track, either above or below ground, progs in

on which cars are moved by mechanical power *'*^^'^^-

shall have a guard block of wood or iron.

58. Every locomotive engine, trolley or motor car used Gongs, etc..

for hauling material, either above or below ground engin^e"s.
"^

shall bo equipped with a gong, bell or whistle,

which shall be sounded when starting and at such

other times as warning of danger may be re-

quired.

203
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steam
hollers.

Safety
valves.

Inspection.

Cleaning.

54.— (1) Every steam boiler used for generating

steam in or about a mine shall, whether separate

or one of a range

—

(a) Have attached to it a proper safety-valve,

and also a proper steam-gauge and water-

gauge, to show respectively the pressure of

steam and the height of water in each boiler

;

(h) Be inspected by a competent person, not an

employee of the owner or agent, at least

once in every twelve months ; and a certified

copy of the report of the Inspector shall be

forwarded to the Inspector within seven

days;

(c) Be cleaned out and examined internally, as

far as the construction of the boiler will per-

mit, by the person in charge of it, at least

once in every three months.

Mainten-
ance.

(2) Every such boiler, safety-valve, steam-gauge and

water-gauge shall be maintained in proper work-

ing condition.

Dressing
room.

Dressing Rooms.

55. Tf more than ten persons to each shift are ordin-

arily employed in the mine below ground, suffi-

cient accommodation, including supplies of pure

cold and warm water for washing shall be pro-

vided above ground near the principal entrance

of the mine, and not in the engine room or boiler

room, for enabling the persons employed in the

mine to conveniently dry and change their clothes.

stretchers
for convey-
ance of In-
jured per-
sons.

Aid to Injured.

56. At every mine where six or more men are em-

ployed in underground work, a properly con-

structed stretcher shall be kept for the purpose

of conveying to his place of abode any person who
may be injured while in the discharge of his

duties at the mine.

Supplies
for first
aid.

57. A supply of articles suitable for first aid shall be

kept accessible at every mine for the treatment

of anyone injured, including the following:

—

antiseptic gauze, carbolated vaseline, sponges,

203
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soap, carbolic acid, tablets of bichloride of mer-
cury, linseed oil, bandages, towels and a wash
basin.

58. At every mine or works where poisonous or dan- Antidotes
J 1 .• n and washes.

gerous compounds, solutions or gases are used or

produced there shall be kept in a conspicuous

place as near the same as practicable, a sufficient

supply of satisfactory antidotes and washes for

treating injuries received from such compounds,
solutions or gases. Such antidotes and washes
shall be properly labelled, and explicit directions

for their use affixed to the boxes containing them.

Prevention of Dust.

59. In every mill or plant where, by reason of dry Removal

crushing or otherwise, there is in the air of the

building dust in quantity to be injurious to

health, suitable apparatus shall be installed for

its removal.

60. Every dusty place where work is beinsi: carried on Keeping
• • 1 n 1 1 T T 1 m W8,ter sup-
in a mine shall be adequately supplied at ail piy to lay

times with clean water under pressure or other

approved appliances for laying the dust caused

by drilling or blasting operations.

61 The times for blasting shall be so fixed that the
J/^fj^J'"

workmen shall be exposed as little as practicable

to dust and smoke.

62. Workmen employed at metallurgical works, shall ®^*®^^^. ^°^

be supplied with suitable shields and appliances against

to protect them as far as possible from being ^^^ °^'

burned with molten material.

Use of Electricity.

Definitions.

63. The word "pressure" in this and the following "Pressure."

rules down to and including rule 95, shall

mean the difference of electrical potential be-

tween any two electrical conductors.

Where the conditions of the system are such that the "Low pres-

pressure between any two conductors, or between tem."

any conductor and the earth, at the terminals

where the electrical energy is being used does not
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"Medium
pressure
system."

normally exceed 250 volts, this shall be deemed
a low pressure system.

Where the conditions of the system are such that the

pressure between any two conductors, or between
any conductor and the earth, at the terminals

where the electrical energy is beng used nor-

mally exceeds 250 volts, but does not normally

exceed 600 volts, this shall be deemed a medium
pressure system.

"High
pressure
system."

Where the conditions of the system are such that the

pressure between any two conductors, or between

any conductor and the earth, at the terminals

where the electrical energy is being used nor-

mally exceeds 600 volts, this shall be deemed a

high pressure system. 1 Geo. V. c. 10.

Construction of Apparatus.

Require-
ments as to
electrical
apparatus
and con-
ductors.

64. All electrical apparatus and conductors shall be

sufficient in size and power for the work they

may be called upon to do, and, so far as is reason-

ably practicable, efficiently covered or safe-

guarded and so installed, worked and maintained

as to reduce the danger to person or property

through accidental shock or fire to the minimum,
and shall be of such construction, and so worked,

that the rise in temperature, caused by ordinary

working, will not injure the insulating materials.

1 Geo. V. c. 10.

Transform-
ers In separ-
ate build-
InfiTS.

65. A transformer for transforming a high pressure to

a medium or low pressure shall be placed in a

separate fireproof compartment, used only for

that purpose. 1 Geo. Y. c. 10.

Higher than
medium
pressure,
when pro-
hibited.

66. A higher pressure than a medium pressure shall

not be used for portable motors nor for any other

purpose underground. 1 Geo. V. c. 10.

Thawing
explosives.

Limit of
pressure on
motor.

67. Electric "energy shall not be used directly to thaw

explosives. 1 Geo. V. c. 10.

68. No motor outside a machine or motor room shall

be operated at a pressure exceeding the limits of

medium pressure. 1 Geo. V. c. 10.
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69. Main and distribution switch and fuse boards must insulating

be made of incombustible insulating material,
'"^ ^'^ ^

'

such as marble or slate, free from metallic veins,

and be fixed in as dry a situation as practicable.

1 Geo. V. c. 10.

70. All electric switches, controllers, motor-startinsr safety in

J . ^,
'

' . , ,
° construction.

devices or other apparatus essential to the opera-
tion of electric motors or other equipment shall

be constructed in such a way that they may be
safely used for the purposes for which they are

intended, and shall be maintained in such con-

dition. 1 Geo. V. c. 10.

Insulation and Grounding.

71. Where a medium-pressure supply is used for power wires and
coTiQiictiors to

purposes or for arc lamps in series, the wires or be enclosed

conductors forming the connections to the motors, grounded,

transformers, arc lamps, or otherwise in connec-

tion with the supply, shall be, as far as is reason-

ably practicable, completely enclosed in strong

armoring or metal casing efiiciently grounded to

earth, or they shall be fixed at such a distance

apart, or in srfch a manner that danger from fire

or shock may be reduced to a minimum. This

rule shall not apply to trailing cables. 1 Geo. V.

c. 10.

72. 1^0 higher pressure than a medium pressure sup- when only

ply shall be used other than for transmission or pressure may
for motors, and the wires or conductors to the ^® "®®**'

motors or transformers or otherwise in connec-

tion with the supply shall be completely enclosed

in a strong armoring or metal casing efficiently

connected with earth, or they shall be fixed at .

such a distance apart or in such a manner that

danger to person or property from fire or shock

shall be reduced to a minimum. 1 Geo. V. c. 10.

73. All metallic coverings, armoring of cables, and the Metallic

frames and bed-plates of generators, transformers etc., to be

and motors other than portable motors shall, as
*^'"°""'*®'*'

far as is reasonably practicable, be efficiently

grounded. 1 Geo. V. c. 10.

74. Overhead bare wires on the surface must be effi- J^«;^'^J^o[|^^

ciently supported upon insulators and be clear bare wires,

of any traffic, and be provided with efficient

lightning arresters. 1 Geo. V. c. 10.
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Cables used
in shafts. 75. All cables used in shafts for the transmission of

electrical energy must be highly insulated and
substantially fixed. Shaft cables not capable of

sustaining their own weight shall be properly

supported at intervals according to the weight of

the cable. 1 Geo. V. c. 10.

Insulation
of low pres-
sure wires.

76. Low pressure wires for lighting or signal circuits

shall either be conveyed in metallic conduits or

casings, or suspended from or securely tied to

porcelain or glass insulators, so that they do not

touch any timbering or metal. On no account

shall staples be used. If metallic conduits are

used they must be grounded, and if not electric-

ally continuous every section must be grounded.

If separate uncased wires are used they shall be

kept at least three inches apart and not brought

together except at lamps or fittings. 1 Geo. V.

c. 10.

Precautions
against con-
tact of elec-
tric con-
ductors.

77. All proper precautions must be taken to prevent

electric, signal or telephone wires coming into

contact with other electric conductors, whether

insulated or not. 1 Geo. V. c. 10.

SwitcheSj Fuses and Cut-Outs.

Fuses and
automatic
cut-outs.

78. Fuses and automatic cut-outs shall be so con-

structed as effectually to interrupt the current

when a short circuit occurs, or when the current

through them exceeds the normal working current

by 100 per cent. Fuses shall be stamped or

marked or shall have a label attached indicating

the current with which they are intended to be

used, or where fuse wire is used each coil in use

shall be so stamped.or labelled! Fuses shall only

be adjusted or replaced by an authorized person.

1 Geo. V. c. 10.

Covering live
parts of
switches, etc.

79. All live parts of switches, fuses and cut-outs, not

in machine rooms, or in compartments specially

arranged for the purpose, must be covered. The
covers must be of incombustible material and

must be either non-conducting or of rigid metal,

and as far as practicable, clear of all internal

mechanism. 1 Geo. V. c. 10.
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Trolleys and Portahle Apparatus.

80. In underground roads the trolley wires shall be Trolley wires

placed as close to the side as practicable, and in ground

a straight line, and securely supported at frequent
^°^*^^"

intervals. In all roads where it is necessary for

men to travel on foot, all wires, except signal

wires, must be placed on the same side of the

roadway and efficiently protected. Signal wires
pj.Q^g^.^.^jj

should, where practicable, be placed on the oppo- ot wires,

site side of the roadway from other wires. 1

Geo. V. c. 10.

81. At all landings, turn-outs, partings or crossings, orP^otection of

other places where it is necessary for men to pass

near the wires, a suitable protection shall be

placed around the wires, or the pressure must be

cut off when such places are used for travelling

on foot. Sufficient illumination to make the wires illumination.

plainly visible shall be provided at all points

where men are liable to come in contact with

power wires. 1 Geo. V. c. 10.

82. Every branch trolley shall be fitted with an auto- Automatic

matic trolley switch or section insulator and line switch or

switch, or some other device that will allow the fnsuiator.

pressure to be cut off from such trolley when not

actually in use. Danger signals, consisting of no

fewer than two red lights in parallel, and as many
in series as may be necessary, shall be connected Danger

at suitable intervals to all branch trolley circuits

to indicate when the current is on. A notice shall

be posted at the entrance to all roadways carrying

exposed power vdres, warning persons against

the dangers of carelessly carrying metal tools such

as drills, picks, etc., which may come in contact

with the wires. 1 Geo. V. c. 10.

83. On roads above ground the trolley wires shall be at
J^^JJf^^^'J®*

least 8 feet above the rail level and efficiently roads,

guarded. 1 Geo. V. c. 10.

1

84. A trailing cable shall be especially flexible, heavily J^wel"*
insulated and protected with extra stout braiding

or other equally effective covering, and in the

event of its breaking down or being damaged, or

of its inflicting a shock upon any person, it shall

at once be put out of service, and shall not be used

again until it has been repaired and tested by the

mine electrician. 1 Geo. V. c. 10.
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Electric
drilling
machine.

Competent
person to be
in charge.

Damaging
or interfer-
ing with ma-
chinery, etc.

85. The person in charge of an electric drilling ma-
chine shall not leave the machine while it is

working, and shall see that the pressure is cut off

from the trailing cables before leaving the work-

ing place. 1 Geo. V. c. 10.

Supervision and Worhing of Apparatus.

86. A competent person shall be in charge of the elec-

trical apparatus or machinery when it is in use

at the mine, and at such "time as the amount of

electrical energy delivered down the mine exceeds

150 kilowatts, a competent person shall also be in

charge below ground. Every person operating or

having charge of any electric apparatus shall have

been instructed in his duty and be competent for

the work that he is set to do. 1 Geo. V. c. 10.

BY. ISTo person shall wilfully damage, interfere with or

without proper authority remove or render use-

less any electric line, or any machine, apparatus

or part thereof used in connection with the supply

or use of electricity. 1 Geo. V. c. 10.

Unauthorized
persons not
to go Into
transformer
rooms, etc.

88. 'Eo person, other than a person authorized by the

owner, manager or superintendent, shall enter a

machine transformer or motor room or interfere

with the working of any machine, transformer,

motor or apparatus connected therewith, and

when the authorized person is not present the

door of such room shall be kept securely locked.

1 Geo. V. c. 10.

Marking high
pressure
appliances.

89. The machines, apparatus and lines shall be so

marked as to clearly indicate that they are high

pressure. 1 Geo. V. c. 10.

Fire buckets
of sand to
be kept.

Repairs, etc.,

when current
is on.

90. A sufficient number of fire buckets filled with

clean, dry sand shall be kept* in electrical ma-
chine rooms ready for immediate use in ex-

tinguishing fires. 1 Geo. V. c. 10.

91. "^0 repair or cleaning of live parts of any elec-

trical apparatus or work in dangerous proximity

thereto, except mere wiping or oiling, shall be

done when the current is on. 1 Geo. V. c. 10.

India rubber
gloves, mats
or shoes to
be used.

92. Gloves, mats or shoes of India rubber or other in-

sulating material, shall be supplied and used

where the live parts of switches, machines or
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other apparatus working at a pressure exceeding

the limits of low pressure have to be handled for

the purpose of adjustment. 1 Geo. V. c. 10.

8hot Firing.

93.— (1) Electricity from lighting or power cables using eiec-

shall not be used for firing shots, except when a ffrfng'shots.

special firing plug, button or switch is provided,

which plug, button or switch shall be placed in

a fixed locked box, and shall only be accessible

to the authorized shot firer. 1 Geo. V. c. 10.

(2) The firing cables or wires shall not be connected to connection

this box until immediately before they are re-nection.

quired for the firing of shots, and shall be dis-

connected immediately after the shots are fired.

1 Geo. V. c. 10.

94. When shot-firing cables or wires are used in the Precautions

vicinity of power or lighting cables, sufficient sho"-flrfng

precautions shall be taken to prevent the shot-
'^^^^^^^

firing cables or wires coming in contact with the

lighting or power cables. 1 Geo, V. c. 10.

Exemptions.

95. ITotwithstanding anything contained in these rules, continuing

any electrical plant or apparatus installed or iuprlsent

use, B^^ on or before the twenty-fourth day of ^pp"^"<=®^-

March, 1911, ""^^^ may be continued in use,

unless the inspector shall otherwise direct. 1

Geo. V. c. 10.

Damage to Property.

96. E'o person shall wilfully damage, or without pri'J'^^^^g

per authority remove or render useless, any fenc-

ing, casing, lining, guide, means of signalling,

signal, cover, chain, flange horn brake, indicator,

ladder, platform, steam-gauge, water-gauge, safe-

ty-valve, or other appliance or thing provided

in any mine in compliance with this Act.

Oeneral.

97. No person under the influence of or carrying in- Persons

toxicating liquor shall enter any mine or be in ""ifulnc?%f

the proximity of any working place on the sur-
fn^'^^j^J^^;

face or near any machinery in motion.
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General dutj
as to using
care.

98. There shall always be enforced and observed by
the owner and the agent of a mine, and by every
manager, superintendent, contractor, captain,

foreman, workman and other person engaged in

or about the mine, such care and precaution for

the avoidance of accident or injury to any per-

son in or about the mine as the particular cir-

cumstances of the case require; and the ma-
chinery, plant, appliances and equipment and
the manner of carrying on operations shall al-

ways, and according to the particular circum-

stances of the case, conform to the strictest con-

siderations of safety.

Instructions
and rules to
be posted.

Posting up Rules.

99. 11^^ Instructions and rules required by this Act to

be posted in or about a mine, shall be written or

printed in the English language and also in such

other language as may be necessary to inform
any considerable number of workmen employed
at the mine, and the owner or agent of the mine
shall maintain such instructions and rules, duly

posted, and the removal or destruction of them
shall be an offence against this Act. 6 Edw.
VII. c. 11, s. 205. "=^1

8 Edw. VII., 18. Section 166 of the said Act is amended by inserting

amended. ' after the word " shall " in the first line thereof the words
" without right or authority."

I -2178.Yes; ^^' iSection 168 of the said Act is repealed and the fol-

repeaied. 'lowing Substituted therefor:

—

Accidents
causing

Death or

168.—(1) Where, in or about any mine, whether above

or below ground, any accident occurs which

causes

:

(a) Loss of life to any person employed in or

about the mine or

Serious
injury. (6) Eracture or dislocation of any of the bones

of the body, or any other serious personal

injury, to any person employed in or about

the mine.

To be re-
ported to
Deputy-
Minister.

The owner, agent, manager or superintendent of the mine
shall within twenty-four hours next after the accident, send

notice in writing of the accident, and of the loss of life or per-

sonal injury occasioned thereby, to the Deputy Minister, in

such form and accompanied by such particulars as may be

prescribed by him.
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" Serious personal injury " shall mean such an "Serious,

injury as in the opinion of the attending ?n/ury."*

physician may result in the injured person
'"^^"'"^^ ^^

being incapacitated for work for at least

sevei^ days.

(2) Where in or about any mine, Accidents

(a) any case of overwinding a skip or cage; overwinding

(6) any breakage of a rope or cable used for ^^®j^^^8:e in

hoisting

;

(c) any inrush of water from old workings ori"''"^!! of

otherwise

;

(d) any outbreak of fire below ground ; or ground^^°^

(e) any premature or unexpected explosion oc- Explosions,

curs, whether or not loss of life or per-

sonal injury is caused thereby, the owner,

agent, manager, or superintendent shall

within twenty-four hours next after the

occurrence send notice in writing to the In-

spector, and shall furnish such particulars

in respect thereof as may assist the In- j^° pgctor
spector in making inquiry into the circum-

stances.

20. Section 183 of the said Act is amended by adding
J
fj^- vn..

thereto the following subsection:

—

amended.

(2) Where satisfied that any claim for lien recorded ^fg^^^^^^^J'^P^

under or by reason of this or the next preceding "wages,

section is made or recorded improperly or for the

purpose of embarrassment the Commissioner

may cancel and remove the same. „ „_, ,„,•' 8 Edw. VII.
c. 21, s. 171,

21. Subsection 3 of section lYl of the said Act is Amended,

amended by substituting the word " January" for the word ,p,^g ^^^

" March" in the 6th line thereof. S""#or'kf"gs

22. Section 174 of the said Act is repealed and the fol- 1 ^i.'^s.Wi

lowing substituted therefor:

174. "^N'oncompliance with any rule contained in sec-J^^ln^f

tion 164 or with any other provision of Part TX ^'^''t ^^

shall be an offence against this Act, of which the

owner and the agent of the mine and every man-

ager, superintendent, captain, foreman, workman
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and other person engaged in or about the mine
shall each be gnilty.

8 E<iw. VII. 23. Section 175 of the said Act is repealed and the fol-
C. 21, S. 176, , ,

'

repealed. lowiug Substituted therefor:

—

Liability
of contrac-
tors and
sub-con-
tractors.

175. " Where work in or about a mine is let to a contrac-

tor or sub-contractor, he shall comply and enforce

compliance with all the rules and provisions of

Part IX and shall in any case of noncompliance

therewith be guilty of an offence and punishable

in like manner as if he were owner or agent.

8 Edw. VII.. 24. Subsections 1 and 2 of section 179 of the said Act
c. 21, s. 179, 111 M • 1 1 u ») •

subs. 1, 2, are each amended by striking out the words or agent m
the first line thereof and substituting the words " agent, man-

br"^ch^of°'^ ^gei*, superintendent or captain."
Part IX.

8 Edw^ VII. 25. Section 180 of the said Act is amended by striking

amended. out the last 5 lines thereof and substituting the following:
'' N'o person not being the actual offender shall be liable in

respect of such offence if he proves that he did not partici-

son^nofac- P^tc in the Contravention of the rule or provision for a

nof\iab?e***^' breach of which he is charged and that he was not to blame

for such breach and that according to his position and au-

thority he took all reasonable means in his power to prevent

such breach and to secure compliance with the rules and

provisions of Part IX."

8 Edw. VII. 26. Section 180 is further amended by adding thereto the

amended.'^*"' following subsection :

—

(2) The burden of showing that the observance or carry-

ing out of any rule contained in section 164 was
not deemed by the Inspector to be reasonably

practicable, shall be upon the accused, but it may
be proved by a certificate from the Inspector or

by his evidence given at the hearing.

Ohtaining Rights and Easements to Facilitate the Working of

Mines.

27. The following is added to the said Act as section

(186a)

What rights 1 86a. I^^ Where required for or in connection with the
over other , . n • -n j- ±. j.-

lands may ])roper working 01 a mine, mill lor treating ore, or quarry,

by 'commis^ ^be owner, lessee or holder of it or the person entitled to work
sioner.

|}jg game, may, subject as hereinafter provided, obtain and

have vested in him by order or award of the Commissioner

made after hearing such parties interested as may appear,

or on appeal from him ; '''^S
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(a) The right to open, construct, put in, maintain and
^°'J'^*Jg"^*^*"8

use ditches, tunnels, adits, pipes, conduits, flumes """les etc.

and other works through over or upon any lands

for the drainage, conveyance or passage of water;

(h) The right to discharge water upon any lands or by, Discharging

through or into any existing means of drainage, lands,

whether natural or artificial

;

(c) The rig'ht to drain off, lower or divert the water of ^i^^'"tin|
"''

any lake, pond, river, stream or watercourse, or^aters^in

any other water, notwithstanding that the same etc.

or part thereof may be on the lands of or owned
by any other person or that any other person may
have rights or interests in or to such water or the

use thereof;

(d) The right to collect and dam back water, notwith- st^^rj^8_

standing that it may overflow other lands

;

flooding.

(e) The riffht to take or divert and use for or in connec- Right to
^ '' f5

. take water
tion with the working of his own mine or quarry

and bring thereto for such use any specified water,

and to construct and maintain dams and other

works and do all other things necessary or con-

venient therefor;

(/) Rights of way or passage through or over any lands R^ght^s^^of

or water, and the right to construct, improve, road .«<. tram-
, ' - '11 1 .

ways, aerial
maintain and use suitable roads, tramways tramways,

etc.
aerial tramways, channels, waterways, passages

and other means of transit and transportation

upon, through or over any land or water, together

with such other rights of entry upon and use of

lands and waters as may be necessary or conveni-

ent therefor;

(g) The right to transmit electricity or any other kind
J,;'^„"«^'^-

of power, or have it transmitted, through or over electricity,

any lands or water in any form or manner and

to do everything necessary or convenient therefor

;

(h) The right to outer upon and use for or in connec- En^tcring^

tion with the workinc of his own mine or quarry using other
' n 1 (• 1 1 J lands.

a specified area of other Jands.

(i) fW The right to deposit tailings, sliuies or other

wast^ products upon any lauds, or to discliargo

the same into any wator. the effect of such de-

posit or discharge not being injurious to life or

health. "'^

(2) No suc^ right shall be granted unless any injury org^^P®""*'

damage caused to any other person thereby can be adequately

203 • '
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How fixed.

compensated for, iior unless in all the circumstances it seems
reasonable and fitting to grant the same ; and in the exercise

of any right so granted no unnecessary injury or damage
shall be done to the lands, property, rights or interests of other

persons, and all injury and damage which may be caused to

any person by the granting and exercise of any right obtained

under this section shall be fully compensated for.

(3) The order or award granting tlie right shall fix such

compensation, J^^ or shall provide for the ascertainment

thereof '^^l and shall contain any provisions that may be

deemed proper for securing the same and for protecting the

rights and interests of any person whose lands, property,

rights or interests are affected or endangered, and if deemed
proper may require the applicant to make grants or conces-

sions to or construct works or do any other thing for, or for

the benefit of, any such person or his lands or property, and

such order or award may in all cases be ujwn such terms and

may grant the right upon such conditions and for such time

as may be deemed meet.

Material (4) J^^ In every api)lication for such an order or award
to be filed

i i- . " , V- • i • i • i
on appii- tlie applicant, m addition to anything else required or

directed, shall file in duplicate with the Commissioner a dear
and precise statermcnt of the right or rights being applied

for, of the lands or pro])erty affected, and the owner or

owners thereof so far as the same can be ascertained, a ma])

or plan of the locality showing the lands and waters involved,

and definite and detailed plans and specifications of the

works or things proposed to be constructed or done ; and for

the purpose of preparing the same the Commissioner may
authorize the applicant, his engineers and assistants, to enter

' upon the lands of any other person and make such examina-

tions and measurements as may be necessary, and such state-

ment, map or plan, and plans and specifications may, by

order be amended or altered or modified at any stage of the

proceedings. The Commissioner may give directions as to

the notice to be given to the parties interested, the time and

manner of service, and the particulars to be furnished t(?

such parties respectively, "''^l

?en-ed^ to*'"'
(5) All rights and benefits, and burdens and obligations,

run with created under this section shall run with and be appurtenant

and incident to the mine, quarry, mining lands, mining rights

and the other lands, property, rights and interests in respect

of which they are created.

Application (6) This scction shall apply to and against patented, as

lands.*^"*^** well as unpatented lands, rights and interests, whether owned

or held by a corporation or company or a mining or other

partnership or by a private person, but nothing contained
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1 herein or done tlierenndor shall, without the consent of the

Minister, affect any Crown lands or any public interest.

(7) The commissioner for good cause shown and on such Commis-
, •

J. 1 1 , 1 sioner may
terms as may seem just, may by subsequent order or change or-

award at any time change, supplement, alter, vary or rescind award
any order or award made under the authority of this section.

(8) Rights granted under this section shall not be exercised R'ehts not

until the time for appealing from the order or award gi-ant- cised until
.

» o after ex-
iug the same has expired, or, where an appeal is entered, until piration of

the appeal is disposed of, but from and after such time, sub- a^|ai°^

ject to any restriction or postponement provided for in the

order or award, the person to whom any such right is granted

may enter upon any lands or property and exercise the

right so granted, and any person who after such time ob-

structs the exercise of any such right or wilfully neglects or

refuses to obey any order or award made under this section

.diall be guilty of an offence against this Act, and, in addi-

tion to any other liability, shall incur a penalty not exceed- offence

ing $250, for each day such obstruction, neglect or refusal ^"^ p^"^^*^^

continues.

28. Item 21 , of the schedule of fees of The Mininq Act o/^ ^dw vii.
c. 21 scnc<i-

Ontario is amended by striking out all the words after "boring uie of fees

permit " in the third line thereof and substituting therefor the

words " power of attorney, revocation of power of attorney,

copy of writ of execution, discharge of execution, or any other

instrument affecting any recorded claim, right or interest.

per claim/' and by substituting "$2 " for "$3."

Items 15, 26 and 28 of the said schedule are each amended
by adding at the end thereof the words " per claim."

Items 13 and 14 are each amended by adding at the end

thereof the words " Fee to be for Recorder's own use."

The following is added to the said schedule as Itoni oC>:

36. " For abstract or copy of entries in Record Rook re-

specting any mining claim, per claim 25 cents."

30. The said Act is amended by adding thereto the follow- « ^^"^
^"••

ing section:—
"^

amended.

192a. — (1) The corporation of any county, or town-saie or

, . .

'
f ^ -r^ • 1 •' 1

-lease of

ship m that part of the Province lying south ot mineral
1 -r-i 1 -!-!• -r 1 -K^- • •

' J \i T1- riphts under
the French River, Lake Aijussmg and the Kiver,oads.

Mattawan wherever minerals are found, may
sell or lease, by public auction or otherwise, the

right to take minerals found upon or under any

roads over which the township or county has

jurisdiction, if considered expedient so to do.

3 Edw. VIT. c. 10, s. 657 (1); 4 Edw. VII.

c. 22, 8. 30 (1).
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No sale or
lease till

after
notice.

Sale or
lease not to
interfere
with public
travel.

(2) No such sale or lease shall take place until after

due notice of the intended by-law has been posted

up in six of the most public places in the im-

mediate neighbourhood of such road, for at least

one month previous to the time fixed for con-

sidering the by-law.

(3) The deed of conveyance or lease to the purchaser

orlessee under the by-law. shall contain a proviso

protecting the road for pul)lic travel, and pre-

venting any user of the granted rights which
would interfere with public travel. 3 Edw.
VII. c. 19, s. 65Y (2-3).

(4) In the remaining portions of the Province the

mines, minerals and mining rights in, on or

under all common and public highways and road

allowances shall be and are hereby vested in His
Majesty, His Heirs and SiiccessorSj and may be

sold, leased or otherwise disposed of under this

Act. Where any mining location or mining

lands adjoin a common and public highway or

road allowance, and the mineral vein or deposit

thereon extends into or under the said highway

or road allowance, the owner or owners thereof

shall have the right to purchase or lease the

mines, minerals and mining rights in, on or

under the same, subject to the y)rovisions of this

Act, or where there are mining locations or

mining lands on both sides of such highway or

road allowance the said rights shall accrue to

the owner or owners on both sides thereof as re-

spects the half of the said highway or road

allowance adjoining his or their lands. This

subsection shall not apply to highways on lands

heretofore granted by the Crown under this Act,

or in the grant whereof the mines and minerals

were not reserved to the Crown.

(5) The patent or lease of such mines, minerals and

mining rights shall contain a ])roviso protecting

the road for public travel and preventing any
user of the granted rights which would interfere

Avith public travel unless and until a road in lieu

thereof has been provided and accepted by the

municipality or municipalities having control of

the said road. 4 Edw. VII. c. 22, s". 30 (2).

(6) Subsections 4 and 5 shall in no wise aifect any
rights acquired from or any agreement made or

entered into with any municipality under this
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section hereby amended prior to the 1st day of

May, 1904. 4 Edw. VII. c. 22, s. 30 (3).

31. Sor-tion 657 of The Constolidafpd ]\fin!iripal Act,^ Edw. vii.

WOfi, as amended by sn^fioii 30 of The Mvnicipal Amend- i ii:<iw.' vn'.,

ment Act, 190^ is repealed. ?eplaild.^"'
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:N'o. 204. 1912.

BILL
An Act respecting the Compulsory School Attend-

ance of Adolescents.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Adolescent /Sc/iooZ
s^°^' ""«•

Attendance Act.

2. In this Act,—
uon.'"^''®**'

(a) " Adolescent " shall mean a young person of either "Adolescent"

sex who has passed the High School Entrance

Examination or completed the course of the

fourth form of the public schools or an equival-

ent course and is under the age of seventeen

years, or who is not less than fourteen nor more

than seventeen years of age.

(&) "Board" shall mean and include the Board of
"^^^'^•"

High School Trustees or Board of Education of

a city, town or village and the Continuation

School Board of an Urban Continuation School

District, and an Urban Board of Public School

Trustees and an Urban Board of Separate School

Trustees.

3.—(1) A Board may pass by-laws requiring the attend- ?espSing

ance of adolescents in a city, town or village under the
^Jfoie^sce^nts.

jurisdiction of the Board at day or evening classes to be estab-

lished by the Board or at some other classes or school in the

municipality.

(2) Every such by-law shall be passed at a special meet- fn^l^JoJI
"q^®!"

ing of the Board called for the purpose of considering the
J^.^^^*^°"

°'

same, after public notice of the meeting and of the object
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thereof has been given once a week for four weeks in some

newspaper published in the city, town or village, or if there

is no such newspaper, in a newspaper published in an ad-

joining municipality or in the county or district town.

Provlslon8
of by-laws.

Compulsory
attendance.

Adolescents
not engaged
in trades,
etc.

Establish-
ment of
classes.

4. The by-laws may provide,— -

(a) For the compulsory attendance at classes to be

established by the Board or at some other school

or classes in the municipality of every adoles-

cent who is not otherwise receiving a suitable

education or who is not exempt by the by-law

;

(&) For the establishment of day and evening classes

for adolescents

;

Age of
attendance. (c) For fixing the age, not exceeding seventeen years,

for such compulsory attendance

;

Courses of
study,—pro-
viding In-
structors.

Special
classes for
either sex or
for particular
occupations.

(d) For prescribing courses of study approved by the

Minister of Education and providing instructors

and teachers for such classes with qualifications

approved by the Minister of Education

;

(e) For special classes for either sex or for both and for

those engaged in particular trades or occupations

designated in the by-law

;

(/) For fixing the seasons and the number of hours in

each day and in each week for the compulsory

attendance required under the by-law.

5.— (1) In a city, tovsm or village in which schools have
When by-law
to be pre-

^fso^ry'indut ^^^u established under section 4 of The Industrial Education

tee^co^nst™^'^''^'^^^
the terms of the by-laws so far as they relate to adoles-

tuted under cents engaged in trades or in industrial or manufacturing
c. 79.

'

' occupations, shall be settled by the Advisory Industrial Com-
mittee

;

When to be
prepared by
advisory
commercial
committee.

(2) In a city, tovm or village in which there is a Commer-
cial High School or in which there is a Commercial Depart-
ment in a High School or Continuation School, the terms of
the by-laws, so far as they relate to adolescents engaged as

clerks in offices or in any other department of commercial
business, shall be settled by the Advisory Commercial Com-
mittee.

When by-law
to come into
force.

6. Every by-law passed under this Act shall come into

force at the expiration of thirty days from the passing there-
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of unless a petition is filed as hereinafter provided praying
that it may be submitted to the electors.

7.— (1) If within thirty days after the passing of a by- Petition for

law under this Act, a petition signed by at least ten per cent, of by-iaw to

of the municipal electors in the municipality is filed with the ^ ^^ °^^'

clerk of the municipality praying that such by-law shall be
submitted, the council shall, at a date not later than the next

general municipal election in the municipality, submit the

same in the manner provided by The Consolidated ^ ^^^- "^^i-

Municipal Act, 1903, to a vote of the electors of the munici-

pality qualified to vote at municipal elections.

(2) If the by-law received the assent of the majority of ^y-iaw if

the electors voting thereon, the clerk shall certify the result to come into

to the Chairman of the Board, and the by-law shall thereupon
'^^^^'

come into force ; but if the by-law does not receive such assent

it shall not come into force and no by-law for the same or a when by-iaw
like purpose shall be passed by the Board for at least one year ^°' assented

thereafter.

8. In a city, town or village for which there is an control of

Advisory Industrial Committee constituted under The Indus- yrhere

trial Education Act, that committee shall have the control advisory

and management of any classes established under a by-law committee

prepared by it as provided in section 5, and in a city, town or "^^^^^TiaT
village for which there is an Advisory Commercial Commit- ^°™™^t*®®g^

tee constituted under The Industrial Education Act, that v. c. 79,

committee shall have the control and management of the

classes established under a by-law prepared by it as provided

by section 5.

9. No adolescent shall be compellable to attend classes fro^^"°"^
established under this Act if he

—

attendance.

(a) Is declared exempt by by-law under this Act, or

(6) Has been granted special exemption by the Board
or committee having the control or management
of the classes which he should otherwise attend;

or,

(c) Is unable through sickness, infirmity, or physical

defect to attend such classes ; or,

(d) Has obtained a junior High School Diploma or the

equivalent thereof.

10. Where a by-law passed under this Act is in force Notice of
, , . , . 1 , 1 employment

every person who has m his employment any adolescent to of adoies-
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whom the by-law applies, shall give notice to the Board of

such employment at such times as the by-law may require,

and shall state in such notice the hours during which the

adolescent is employed by him.

11. Every person who

—

Offences

—

failure to
give notice.
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No. 205 1912.

BILL
An Act respecting aid from the Dominion of Canada

for Highway Construction.

WHEEEAS His Majesty, by and with the advice Preamble,

and consent of the Senate and House of Commons of

Canada, has empowered the Governor in Council to grant to

any Province certain sums of money by way of subsidy, in

aid of the improvement of existing highways or bridges, or

the construction of new highways or bridges, and has author-

ized the Minister of Eailways and Canals, with the approval

of the Governor in Council, to enter into an agreement with

the Government of any Province, setting forth the descrip-

tions, conditions and specifications under which such subsi-

dies are granted :

—

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as " The Highway Subsidy qyioti title

Act."

2. The Minister of Public Works of Ontario, with the Agreement

authority of the Lieutenant-Governor in Council, may enter Dominion

into an agreement with the Minister of Railways and Canals ceptance' of

for Canada, setting forth the terms upon which any subsidy s^^^idy.

or subsidies for highways and bridges shall be accepted, and

prescribing the descriptions, conditions and specifications

under which such subsidy or subsidies shall be expended.

3. Such subsidy or subsidies shall not form part of the subsidy not

Consolidated Revenue Fund, but all monies received in re- part°o?the

spect thereof, shall, subject to the said agreement, be from RevlnuJ*****

time to time set apart by the Lieutenant-Governor in Council, ^°**-

for the proper purposes, and shall be paid out in the same

manner as if such monies had been appropriated by the

Legislative Assembly.
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Ko. 206. 1912.

BILL
An Act for Eaising Money on the Credit of The Con-

solidated Revenue Fund of Ontario.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Lieutenant-Governor in Council is hereby author-Loan of

ized to raise, by way of loan, a sum of money not exceeding luthorized
Five Million dollars ($5,000,000) for any or all of the pur-

poses following, that is to say

;

(a) For the construction of works and improvements;

(&) The making of roads

;

(c) The improvement and development of water
powers

;

(d) The advancement of settlement and colonization

and the assistance of settlers

;

(e) The improvement of means of transportation and
of communication and the encouragement and

assistance of agriculture and reforestation in

the north and northwestern districts of the

Province and for such other public purposes of a

like character as the Lieutenant-Governor in

' Council may deem expedient.

2. The aforesaid sum of money may be borrowed for any Terms of

term or terms not exceeding forty years at a rate not exceed-
°*"'

ing four per centum per annum, and shall be raised upon the

credit of the Consolidated Revenue Fund of Ontario and

shall be chargeable thereupon.

3. All bonds and inscribed stock issued under the au- securities

thority of this Act shall be free from all Provincial taxes, trom Prot

succession duty, charges and impositions whatsoever. taxea^
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sinking
fund.

8 Edw. VII.
c. 12.

4. The Lieutenant-Governor in Council may provide for

a special sinking fund with respect to the issue herein au-

thorized and such sinking fund may be at a greater rate

than the one-half of one per centum per annum on the

amount of such debentures or stock, as specified in subsection

2 of section 4 of The Provincial Loans Act.

5. The proceeds of the loan hereby authorized shall be

Application expended for such purposes and at such times and by such

Departments or persons or through any Commission as the

Lienitenant-Governor in Council may from time to time by
general or special order direct.

of proceeds
of loan

206





w;

d
o

P

crq

p-
pH

CO

iu - -
toM p

fcOo



No. 207 1912.

BILL

V

An Act to amend the Public Schools Act.
i

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

j

1. Section 35 of The Public 8c1iools Act is amended by g ^dw. vii.

adding thereto the following subsection:

—

amended!^'

Where a Union section is composed of a town in a Pro- Assessment

visional Judicial District and of a portion of fio* ^"J."®*"

any other organized municipality and any part ^|tes^^here

of an unorganized township, the part of the un- includes

organized township included in the school sec- territory,

tion shall, for public school purposes, be deemed

to be annexed to the town and form part thereof,

and the officers of the town shall make any assess-

ments and collect all taxes and do all such other

acts and perform such duties and be subject to

the same liabilities with respect to the part of

the unorganized township forming part of such

Union section, as with respect to the town.
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No. 208. 1912.

BILL
An Act respecting Land Grants to Eailways.

WHEREAS the construction of a Railway by the Lake Preamble.

Huron, Ottawa and Quebec Junction Railway Com-
pany and other Raihvay Companies was authorized by the

Act passed by the Parliament of Canada in the nineteenth

and twentieth years of the Reign of her late Majesty, Queen
Victoria, chaptered 112) intituled (An Act to provide ^^ ^^g^^^

"^^c-

for and encourage the construction of a Railway from Lake
Huron to Quebec."

And whereas by an Act passed in the twenty-fourth year

of the Reign of her late Majesty Queen Victoria

(chaptered 80) intituled "An Act to incorporate the

Canada Central Railway Company " and to amend the Act

intituled "An Act to provide for and encourage the construc-

tion of a Railway from Lake Huron to Quebec," the said

Canada Central Railway Company and other Railway Com-
panies named in the said last-mentioned Act were given the

rights, powers and privileges therein set forth.

And whereas by the said Act, 19 and 20 Victoria, c.

112, four million acres of ungranted lands of the Crown were

set apart, or purported to be set apart, to aid and encourage

the construction of a Railway from the River Ottawa to Lake

Huron, so that such Railway might open up for settlement a

tract of land unimproved and waste at the date of the passing

of the above mentioned Acts, and whereas with the exception

of the section of Railway constructed by the Canada Central

Railway Company prior to the year 1870, between Carleton

Junction and Ottawa, and in respect of which full and satis-

factory settlement was made by the Province of Ontario, nOne

of the said Railway Companies for whom said lands were

purported to be so set apart, notwithstanding the lapse of

upwards of fifty years since said Acts were passed, have con-

structed the line or lines of Railway authorized" to be con-

structed by them so as to entitle said Companies or any of
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them to the said lands so set apart, or any portion thereof;

and whereas since the passing of the above-mentioned Acts
other lines of Railway have been built and for many years

past have been and are now in operation within the territory

intended to be served by the Railways authorized to be con-

structed under the Acts above mentioned or referred to, and
the said territory is now no longer unimproved and waste;

and whereas, owing to the failure of the Companies men-
tioned and referred to in the said Acts of 19 and 20 Victoria,

Chapter 112, and 24 Victoria, Chapter 80, to construct the

lines of Railway referred to in said Acts, and their virtual

abandonment of the construction of the lines of railway in-

tended to be aided and encouraged by said Acts, the

Provinces of Ontario and Quebec and the Dominion of

Canada several years ago made large contributions in aid of

the construction of certain of the lines of Railway referred

to in the next preceding paragraph hereof, which lines are

now in full operation and have opened up for settlement the

territory referred to in said Acts.

'Now therefore His Majesty, by and with the advice and
consent of the Legislative Assembly of the Province of

Ontario, enacts as follows:

—

c'^nceifed"*
^' "^^ porson or Company shall be entitled to or receive

a grant of any land situate within the Province of Ontario,

or of any right, title, or interest therein, out of any lands

set apart or purported to be set apart or reserved by any Act
or Acts of the Parliament of the late Province of Canada or

amendments thereof for the purpose of aiding or encouraging

the construction of a Railway or Railways.
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'No. 209. 1912.

BILL
An Act respecting the Appointment of a Com-

missioner to report upon certain Territory.

HIS MAJESTY, bj and witli the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1.— (1) Notwithstanding anything contained in The i>e'^- of* membel-"

islative Assembly Act, it shall be lawful for the Lieutenant- ^yj"^^^|e^.

Governor in Council to appoint any member of the Tegisla- ^ly ^a^^^o"^-

tive Assembly as. a Commissioner to proceed to that territory 8 Edw. vii.

lying north and north-west of the present northern boundaries

of the Province of Ontario, which the Parliament of Canada

is proposing to add to the said Province, taking with him

such assistance as may be necessary to examine and report

upon the character and condition of the soil, climate and

natural features and resources of such territory, and to per-

form such other duties as may be assigned to such Commis-

sioner by the Lieutenant-Governor in Council, and to direct

the payment to the said Commissioner for his services of

such reasonable sum as may be determined by the Lieutenant-

Governor in Council out of any moneys which may be voted

by the Legislative Assembly for that purpose, and the said

Commissioner shall not, by reason of such appointment or

remuneration, or the acceptance thereof, avoid his election

or vacate or forfeit his seat, or be rendered ineligible as a

member of the Assembly, or to sit or vote therein, or incur

any of the penalties imposed by the said Act.

(2) The said Commissioner, with regard to the said terri- Powers^ «'

tory and while actually therein, shall have the powers of asioner.

Police Magistrate,
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V No. 210. 1912.

i BILL
I'

An Act to amend The Power Commission Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 5 of The Power Commission Act is repealed
^ fg^s.^^^'

and the following section substituted therefor:

—

amended.

5.— (1) The Chairman of The Commission shall beS^°^
paid out of such moneys as may be voted by thCgfo^"™™'^"

Legislature for the general purposes of the

Commission, such salary or other remuneration

not exceeding Six Thousand Dollars ($6,000.00)

as may be determined by the Lieutenant-Gov-

, ernor in Council.

(2) ISTotwithstanding anything contained in The Legis- ^l^i^A^ nor

lative Assembly Act, the said Chairman shall
f^f^jf^^*^^^

not by reason of such salary or remuneration orthereby.

the acceptance thereof avoid his election or va- 8 Edw. vii.

cate or forfeit his seat or incur any of the penal-

ties imposed by the said Act for sitting and

voting thereafter as a member of the Legisla-

tive Assembly.

(3) The members of The Commission other than theSaiar*^g^f_

Chairman or a member of the Executive Council bers of
-. -,,,., /.I 1 i -i

Commission.
shall be paid out of such moneys as may be voted

by the Legislature for that purpose, such salary

or other remuneration as may be fixed by the

Lieutenant-Governor in Council.
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No. 211. 1912.

BILL
An Act to amend the School Laws.

HIS MAJESTY, by'and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The School Law Amendment short utie.

Act, 1912.

2. Subsection 1 of section 6 of Tha Public Schools Actis^ eaw ^ai.
C. o", S. t),

amended by inserting after the word " years " in the third sub-sec i,

line the words " except persons whose parents or guardians
j^jgjj^

^q'

are separate school supporters."
TChooi

3. Subsection 1 of section 7 of The Public Schools Act as 9 Edw. vii.

enacted by section 55 of The Statute Law Amendment Act, sub-sec. i

1911, is amended by striking out the words " the 1st day of i
^|%^55

September " and inserting in lieu thereof the words " the amended,

first Tuesday in September." SeToT^
school year.

4. The clause lettered h in subsection 1 of section 15 of 9 saw. vii.

The Public Schools Act is amended by inserting the words ^b-sec. 1,'

" or parts " after the word " part " in the third line and by tended,
inserting the words "or sections " after the word " section "Alteration

where it first occurs in the fourth line. boundaries.

9 EJdw. VII.

5. Subsection 1 of section 43 of The Public Schools ^<^^^^^!^^- \^/

is amended by inserting after the word '' site "- in the fifth amended.

'

line the words " for obtaining, and conveying, from beyond
JJ^5;«rbS'^^

the school premises if necessary, a supply of water." municipaii-

water
supply.

6. Subsections 1 and 3 of section 43 of The Public 9 Edw. vii.

Schools Act are amended by adding at the end of each of them
^-J^li^

the words " and it shall not be necessary that the by-law shall
llj^f^^^^g^.

be submitted to the electors for their assent.'*

211
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9 Edw. VII.
c. 89, s. 72,
cl. h,
amended.
Duties anil
powers of
trustees.

7. The clause lettered h in section 72 of The Public

Schools Act is amended by adding after the word " science
"

at the end of the clause the words " and establish school gar-

dens and summer or vacational schools."

I f^'sub?^"
^* 'Su'bsection 1 of section 74 of The Public Schools Act

sec. 1, is amended by inserting after the word " expedient " in the

Grants^ from second line the words " for establishing and maintaining

Krds for cadet corps and."
cadet corps.

9. Subsection 1 of section 87 of The Public Schools Act
is repealed and the following substituted therefor:

(1) Subject to the Regulations, teachers may organize

themselves into Teachers' Institutes for the pur-

pose of receiving instruction in methods of

teaching and for discussing educational methods.

9 Edw. VTI.
s. 87, sub-
sec. 1, re-
pealed.

Teachers
institutes,
their ob-
jects.

9 Edw. VII.
c. 89, 8. 87,
sub-sec. 2,

amended.

Legislative
grant to
teachers'
Institutes.

9 Edw. VII.
c. 89, s. 90,
sub-sec. 1,

amended.

County
rates in
aid of
schools.

10. Subsection 2 of section 87 of The Public Schools Act
is amended by inserting after the word "regulations" in the

third line the words " where the number of teachers in the

Inspectorate or united Inspectorate is 100 or less, and where

it is more than 100, $25 for each additional 100 or portion

thereof," and by adding at the end of the subsection the

words " if the teachers in an inspectorate composed of a city

and part of a county, are united in one Teachers^ Institute,

the corporation of each municipality shall pay its share of

the legislative grant in the proportion that the number of

teachers in each inspectorate bears to the total number of

teachers in the combined inspectorates."

11. Subsection 1 of section 90 of The Public Schools Act

is amended by inserting after the word " county " in the

seventh line the words " including portions of union school

sections."

12. 'Subsection 1 of section 97 of The Public Schools Act9 Edw. VTI.
C. 89, s. 97, ,

repealed.^'
^^ repealed and the following substituted therefor:

—

Inspector
to cease to
hold office
on 31st
December,
1912, unless
approved by
Minister.

(1) If the Minister does not before the 1st day of

October 1912, notify the clerk of the council by
which any inspector is appointed that he ap-

proves of the continuance in office of such inspec-

tor, the inspector shall cease: to hold office on the

31st day of December, 1912, and shall not there-

after be eligible for appointment as inspector.

13. Subsections 1 and 2 of section lOO of The Public9 Edw. VII.
C. 89, s. 100,
sub-sees. 1 Schools Act are repealed and the following substituted
3.nci a r©- n A

pealed. tnereior :

—
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(1) Every County Inspector appointed after the first Salaries of

day of January, 1912, shall receive a salary forSffiS
the first year of his employment of $1,700, for fi^fuaJlf
the second year $1,800, for the third year ^912.

$1,900, and for every subsequent year $2,000.

(2) Every County Inspector who was in office on the Appointed

31st day of December, 1911, shall be paid a January?'

salary of $1,800 per annum for 1912, $1,900 for
^^^-•

1913, and $2,000 for every subsequent year.

14. Section 108 of The Public Schools Act is amended 9 Bdw. vii.

by adding thereto the following subsection:

—

amlnded.^^*'

(2) A board may invest any money received through investment

legacy, gift or otherwise, and for such purposes beqxieathed

may have and may exercise the powers conferred to ioard.
upon trustees by The Trustee Act. i Geo. v.

15. 'Subsection 2 of section 5 of The Continuation c. 9o7s. 5,

'

Schools Act is amended by striking out the word " portion "
|^ended.^'

in the third line and inserting in lieu thereof the word Attaching

" portions " and by striking out the words " a township " in townshfps

the third and fourth lines, and inserting in lieu thereof the o° tomf for

words " one or more townships."
Schoo^"pur°"
poses.

16. The clause lettered b in subsection 1 of section 6 of » Edw. "vrii.

C 90, S. B|

The Continuation Schools Act is amended by striking out sub-sec. i,

the words " a township " in the second line and inserting in amended,

lieu thereof the words " one or more townships " and by

striking out the word " the " in the third line and inserting t "ifJtees.

in lieu thereof the word " each." pose^""™'

17. Section 11 of The High Schools Act is amended by
J, ^?7s.Vi^'

adding at the end thereof the words " The instructor shall ameAded.

perform such duties, and the funds set apart for instruction instniction

in agriculture shall be expended for such purposes as the ture.

Regulations may prescribe."

18. Subsection 1 of section 22 of The High Schools Ad l'^f^^Y2:'

is amended by adding at the commencement thereof the
|S*e"nded.*'

words " Unless all the members of the new board have been

appointed and a date for the first meeting has been decided in "of™

upon by the old board." board^
°°

19. The clause lettered c in section 24 of The High I'^f^-^^};

Schools Act is amended by inserting after the word "pupils" ^^jj^ed.

at the end of the clause the words " and may establish sum-

mer or vacational schools."
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9 Edw. VII.
C. 91, B. 45,
amended.
Examiners
for entrance
examination.

9 Edw. VII.
c. 91, s. 46,
sub-sec. 1,

cl. b,
amended.
Appointment
of members
of Board
of Examin-
ers by
Public and
Separate
School
Boards.

9 Edw. VII.
c. 94, s. 5

(1), cl. e,

amended.

20. Section 45 of The High Schools Ad is amended by
inserting after tlie word. " teaching " in the second line the

words " in the High School District if a qualified examiner
can be obtained therein."

21. The clause lettered h in subsection 1 of section 46 of

The High Schools Act is amended by striking out the words
" at its meeting in June " in the tenth line and inserting in

lieu thereof the words " on or before the 1st day of June in

any year."

22. The clause lettered e in subsection 1 of section 5 of

The Boards of Education Act is amended by inserting after

the word
" second."

the " at the end of the fourth line the word

9 Edw. VII.
c. 94, s. 9,

amended.

First meet-
ing in each
year.

23. Section 9 of I'he Boards of Education Act is amended
by adding at the commencement thereof the words " Unless

all members of the new Board have been appointed and a

date for the first meeting has been decided upon by the old

Board " and by striking out all the words after the word
" the " where it first occurs in the third line and inserting in

lieu thereof the words " first Wednesday in February."

9 Edw. VII.
c. 94, s. 16,
amended.

First meet-
ing of
union
Board.

24. iSection 16 of The Boards of Education Act is amend-

ed by adding at the commencement thereof the words " Un-
less all members of the new Board have been appointed and

a date for the first meeting has been decided upon by the old

Board."

9 Edw. "VII

c. 94, s. 23,
amended.

25. Section 22 of The Boards of Education Act is

amended by striking out the words " appointed by a county

Voting on council or " in the first line.
public school
matters.

9 Edw. VII.
c. 94, s. 23,
amended.
Rev. Stat,
c. 301.

I Geo. V.
c. 79.

10 Edw. VII.
c. 102, s. 1,

subsec 3,

amended.

26. Section 23 of The Boards of Education Act is amend-

ed by striking out the words " The A-ct respecting Technical

Schools " and inserting in lieu thereof the words " The In-

dustrial Education Act.*'

27. Subsection 3 of section 1 of The Act to amend the

Department of Education Act is amended by substituting (1)

for (L) after the word " clauses," in the second line thereof,

and by substituting (l) for (e) after the word " clause," in

the second line of clause {g) thereof.

Rev Stat. 28. Section 33 of The Separate Schools Act is amended
amended. by adding thereto the following subsection:

—

211



(1) An urban board may expend such sums as it may Cadet corps

deem expedient for establishing and maintain- nastic^d
ing Cadet Corps and for promoting and encour- eLerlises.

aging gymnastic or other athletic exercises, pro-

vided such sums shall not exceed $200 per an-

num where the annual registered attendance of

pupils does not exceed 3,000 and $50 additional

for each additional 1,000 in attendance, and
may also provide uniforms for classes in mili-

tary drill.

29. (Subsections 1 and 2 of section 81 of The 8eparatef^^^^^\^
Schools Act are repealed and the following substituted there- siib-se'cs. i,'

°
2, amended.

lor:—

(1) The school year shall consist of two terms, the first Terms. •

of which shall begin on the 1st Tuesday of Sep-

tember and shall end on the 22nd day of Decem-
ber, and the second of which shall begin on the

3rd day of January and end on the 29th day of

June."
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Ko. 212. 1912.

BILL
An Act respecting certain Lands under the Land

Titles Act where the ores, mines and
minerals have been reserved

to the Crown.

TT IS MAJESTY, bj and with t'he advice and consent of
A A the Legislative Assembly of the Province of Ontario, .

enacts as follows:

—

1. The following is added to The Land Titles Act as sec- 1 Geo. v.

tion 94 (a) :— c. 28.

amended.

94.— (a.) (1) In case of lands registered under thisi^l®'^'
Act no title to any ores, mines or minerals shall l^

g^*'^'*

be held to have passed or shall pass under Sec-^^s-o. c. 36.

tion 3 of The Mines' Ad of 1892, or under Sec-

tion 3 of The Act resp\ecting Mines, R.S.O.

1897, c. 36, or under Section 3 of The Act to

amend the Mines' Act, passed in the 63rd year

of the reign of Her late Majesty Queen Victoria, 63 vict.

until the registered owner shall have had him-^'
^^'

self entered as owner of such ores, mines or

minerals, or until his transferee or chargee shall

have procured the Master to make the entries

authorized by Subsection 3.

(2) In case of lands registered under The Land Titles

Act no title to any ores, mines or minerals shall

be held to have passed or shall pass under Chap-

ters 16, 17 and 18 of the Acts passed in the

8th year of the reign of His late Majesty King
Edward VIL, until the registered owner shall

have furnished to the proper Master of Titles a

certificate of the Minister of Lands, Forests and

Mines or of a Deputy Minister, that the same
were at the time of the passing of the said Acts

tlie ])roperty of the Crown and had not been

staked out, recorded, leased, or granted under

r/ie' Mining Act of Ontario passed in the said*
^J'^^'-

v'n.

212



year of His said Majesty's reign, or under any
statutory reg'ulation previously in force, and
until such owner shall have had himself regis-

tered as owner of the mines, ores or minerals or

his transferee or chargee shall have procured the

Master to make the entries authorized by the

next subsection.

(3) If any registered owner of lands shall have assumed

to transfer or charge any mines, ores or minerals

reserved by the Crown and coming within the

said Acts, the transferee or chargee may furnish

to the said Master the certificate of the Minister

or Deputy Minister as above provided, and shall

have llie right to apply to be registered as such

transferee or chargee and the said Master may
make all proper entries in order to define the

interests of the persons then appearing to be en-

titled to the mines, ores or minerals or any in-

terest therein.

(4) 'No claim shall be sustained against the Assurance

Fund in respect of any right arising under any

of the said Acts by reason of any dealing with

any ores, mines or minerals which were prior to

the passing of such Act subject to the reservation

thereof to the Crown.
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No. 213. 1912.

BILL
An Act to amend The Registry Act.

TT IS MAJESTY, by and with the advice and consent of
•*? ' the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 23 of The Registry Act is amended by adding lo Edw. vii.,

the following as snbsection 4a: ameAded.

4a. Except in the case of the Kegistrar of East Toronto,
^^^Jf

'^^

the Registrar shall also keep a by-law book in

which shall be entered the registration number
of every by-law for contracting any debt, the

number of the by-law and its title, the name
of the municipality, the amount of the debt,

the rate of interest and the period for

which the debentures are to run, and where

the rates are to be levied on part only of the rate-

able property in the municipality, that fact shall

be stated and no entry in respect of the by-law

shall be made in the General Registry.

See s. 396 of the Consolidated Municipal Act, 1903, 3 Edw.

VII. c. 19.

3. Subsection 4 of section 44 of the said Act is amended
legjsYrar^^'

by striking out the words " the Provincial Secretary " in the
t^j.fj^'g^J®''

4th line and substituting therefoV the words " any Depart- copy of

ment of the Government," and by striking out the words Inltru^ments

" Provincial Secretary or his deputy or assistant " in the 6th omc^r"^^'^

and 7th lines and substituting therefor the words " proper

officer of that Department."

3 Subsection 1 of section 85 of the said Act is amended
s^86^<

J),

by inserting after the word " assigns," in the 6th line, the pian not

words " or of the owner for the time being of any of the land SSJ/^s^ome

covered by the plan." mlde^under
it; altera-

01

Q

tlons In
*-i^'5 plan.



2

S. 85 (2),
(3), re-
pealed.

Application
by person
flling plan
or by owner.

Appeal.

4. Subsections 2 and 3 of the said section 85 are repealed

and the following substituted therefor:

(2) Any such application may be made either by the

person filing the plan or by the owner fo'r the

time being of any of the land covered thereby.

(3) An appeal shall lie from any such order to the

Court of Appeal.

Provision
as to
streets.

Power of
municipali-
ties not
interfered
with.

S. 99 (3),
amended.

Mortgages
to secure
bonds or
debentures.

Eixception.

(4) ^N'o part of a road, street, lane or alley upon which
any lot sold abuts, or which connects any such

lot with or affords access therefrom to the near-

est public highway, shall be altered or closed up
without the consent of the owner of such lot ; but

nothing herein shall interfere with the powers of

municipal corporations with reference to high-

ways.

5.— (1) Subsection 3 of section 39 of the said Act is

amended by adding after clause (a) the following as clause

(al):

(al) Which are given to secure the bonds or debentures

of a corporation.

(2) The said section is further amended by inserting after

the v^orrl "mortgages," in clause (/), the words "except

those mentioned in clause (al)."
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No. 214. 1912.

BILL
An Act to express the Consent of the Legislative

Assembly of the Province ot Ontario to an
Increase of the Limits of the Province.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follow^s :

—

1. The Legislative Assembly of the Province of Ontario po'^s®"^ to

hereby consents to the Parliament of Canada increasing the limits,

limits of the Province of Ontario so that the boundaries

thereof shall include in addition to the present territory of

the Province the territory bounded and described in the Act
of the Parliament of Canada set forth in the Schedule to

this Act.

2. The said Legislative Assembly further consents to theconsent ta

Parliament of 'Canada making provision respecting the effect operation

and operation of such increase of territory in the manner setf^crease.

forth in the said Act.

SCHEDULE.

AN ACT TO EXTEND THE BOUNDARIES OF THE PROVINCE OF ONTARIO.

Whereas, on the thirteenth day of July, one thousand nine hun- preamble,
dred and eight, the House of Commons resolved that the limits of

the Province of Ontario should be increased by the extension of

the boundaries of the province so as to include the territory herein-

after described, as in the said resolution is more particularly set

out, upon such terms and conditions as may be agreed to by the

Legislature of Ontario, and by the Parliament of Canada; There-

fore, subject to the consent of the said Legislature His Majesty,

by and with the advice and consent of the Senate and House of

Commons of Canada, enacts as follows:—

1. This Act may be cited as The Ontario Boundaries Extension Short title.

Act.

2. The limits of the Province of Ontario are hereby increased Boundaries

so that the boundaries thereof shall include, In addition to the extended,

present territory of the said province, the territory bounded and
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U. K. 1889,
-c. 28.

described as follows:—Commencing at the most northerly point of

the westerly boundary of the Province of Ontario as determined
by The Canada {Ontario) Boundary Act, 1889, Chapter 28, of the

Statutes of 1889 of the United Kingdom, (the said westerly bound-
ary being the easterly boundary of the Province of Manitoba)

;

thence continuing due north along the same meridian to the inter-

section thereof with the centre of the road allowance on the twelfth
base line of the system of Dominion Land Surveys; thence north-
easterly in a right line to the most eastern point of Island Lake
as shown in approximate latitude 53° 30' and longitude 93° 40' on
the railway map of the Dominion of Canada, published, on the
scale of thirty-five miles to one inch, in the year one thousand nine
hundred and eight, by the authority of the Minister of the Interior;

thence northeasterly in a right line to the point where the eighty-
ninth meridian of west longitude intersects the southern shore of

Hudson Bay; thence easterly and southerly following the shore of

the said Bay to the point where the northerly boundary of the
Province of Ontario as established under the said Act intersects the
shore of James Bayj_ thence westward along the said boundary
as established by the said Act to the place of commencement;
and all the land embraced by the said description shall, from and
after the commencement of this Act, be added to the Province of

Ontario, and shall, from and after the said commencement, form
and be part of the said Province of Ontario; upon the following
terms and conditions and subject to the following provisions:

Indian
rights Irt

new ter-
ritory.

(a) That the Province of Ontario will recognize the rights of

the Indian inhabitants in the territory above described to the same
extent, and will obtain surrenders of such rights in the same
manner as the Government of Canada has heretofore recognized
such rights and has obtained surrender thereof and the said

I'rovince shall bear and satisfy all charges and expenditure in

connection with or arising out of such surrenders;

Surrenders. (^) That no such surrender shall be made or obtained except
with the approval of the Governor in Council;

Trusteeship. (c) That the trusteeship of the Indians in the said territory,

and the management of any lands now or hereafter reserved for

their use, shall remain in the Government of Canada subject to

the control of Parliament.

Commence-
ment of Act.

Consent of
Ontario
Legislature.

3. This Act shall come into force on a day to be fixed by procla-

mation of the Governor in Council published in The Canada Gazette,

but such proclamation shall not be made until after the legisla-

ture of Ontario shall have consented to the increase of the limits

of the Province herein provided for, and agreed to the terms, con-

ditions and provisions aforesaid.
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No. 215. 1912.

BILL
An Act to Create the Territorial and Provisional

Judicial District of Temiskaming.

TT IS MAJESTY, by and with the advice and consent of
A *• the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The following parts of the Territorial Districts of Slid- Sf^ boun-
bury and Wipissing are hereby detached therefrom and shall J|r?^of

^

form a Territorial District: district of
Sudbury.

(1) That part of the District of Sudbury included within

the following limits, that is to say

;

Commencing at a point on the south shore of James Bay
where the same is intersected by the boundary line between
the Territorial Districts of Sudbury and Nipissing; thence

south astronomically along said district boundary 2Y5 miles,

more or less, to the south-east angle of the township of Geikie,

which angle is 2 chains, 19 links south of the 96th mile

post on said district boundary as run by Ontario Land Sur-

veyor Alexander IvTiven, in 1896 ; thence west astronomically

along the south limit of the townships of Geikie, Bartlett,

Musgrove, Doyle, Childerhose and Pharand, a distance of 36

miles, more or less, to the south-west angle of the last named
township ; thence north astronomically along the west limit

of the townships of Pharand, Hillary, Keefer and White-

sides, a distance of 24 miles, more or less, to the north-west

angle of the last named township ; thence west astronomically

along Ontario Land Surveyor Alexander N"iven's base line

in Latitude 48 degrees, 27 minutes, 54 seconds north, 36

miles to the Y2nd mile post on said base line; thence north

astronomically 51 miles, more or less, to the south-west angle

of the township of Sulman; thence north, astronomically,

along the west limit of the townships of Siilman, Owens, Wil-

liamson and Nixon, 36 miles, more or less, to the north-

west angle of the last named township; thence continuing

north, astronomically, 140 miles, more or less, to the middle
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Part of
District of
Nipissing.

Part of
Nipisslnff
added to
Sudbury.

thread of the Albany River or the northern boundary of the

District of Sudbury; thence northeasterly along the middle

thread of said river, with the stream, to James Bay and
easterly along the south shore of said bay to the place of be-

ginning.

(2) That part of the District of ^Nipissing included witli-

in the following limits, that is to say

;

Commencing at a point on the south shore of James Bay
where the same is intersected by the boundary line between
the Territorial Districts of Sudbury and Nipissing; thence

south, astronomically, along said district boundary 329 miles,

more or less, to the north-west angle of the township of Stull,

which angle is 4 chains, 55 links south of the 42nd mile post

on Ontario Land Surveyor Alexander ISTiven's district boun-

dary as run in 1896; thence east, astronomically, along the

north limit of the townships of Stull, McLeod, Ellis, Parker,

Selby and Sladen, 37% miles, more or less, to the north-east

angle of the last named township ; thence south, astronomi-

cally, along the east limit of said township of Sladen, 6 miles,

more or less, to the south-west angle of the township of Me-
dina; thence east, astronomically, along the south limit of

the townships of Medina, Cole and Brigstocke, 18 miles,

more or less, to the south-east angle of the last named town-

ship; thence east, astronomically, 12 miles, more or less, to

the south-west angle of the township of Lorrain ; thence south,

astronomically along Ontario Land Surveyor Alexander

Niven's meridian line run in 1885, 12 miles, to the south-

east angle of the township of Cassels ; thence east, astronomi-

cally, 10 miles, more or less, to the Inter-provincial boundary

between the Provinces of Ontario and Quebec in Lake Temis-

kaming; thence northerly, following the said boundary line

through Lake Temiskaming to the north shore of said lake;

thence continuing north, astronomically, along said inter-pro-

vincial boundary to the southerly shore of James Bay ; thence

westerly and northwesterly along the south shore of said

James Bay to the place of beginning.

The following part of the District of Mpissing is hereby

detached therefrom and shall form part of the territorial dis-

trict of Sudbury, that is to say, that part of the District of

Nipissing included within the following limits

:

Commencing at a point on the west limit of the District of

Nipissing at the north-west angle of the township of Creel-

man at the 18th mile post on Ontario Land Surveyor Niven's

district boundary, as run in 1896 ; thence north, astronomi-

cally, along said district boundary along the west boundary of

the townships of Beresford, Cotton, Valin and Stull, 23

miles, 75 chains and 45 links, more or less, to the north-west
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angle of the last named township, thence east, astronomically,

along the north boundaries of the townships of StuU, Mc-
Leod, Ellis, Parker, Selby and Sladen, 37 miles and %, more
or less, to the north-east angle of the last named township;
thence south, astronomically along the east boundary of the

townships of Sladen, Shelburne, Delhi, Armagh, Afton and
MacBeth to the south-east angle of the last named township

;

thence west, astronomically along the north boundary of the

township of McNish, 6 miles, more or less, to the north-west

angle thereof; thence north, astronomically, along the east

limit of the township of McCarthy, 6 miles, more or less, to

the north-east angle thereof; thence west, astronomically,

along the north boundary of the townships of McCarthy,

Mackelcan, Aylmer and Parkin, 25 miles, more or less, to

the north-west angle of the last named township, thence north,

astronomically, along the east limit of the township of Creel-

man, 6 miles, more or less, to the north-east angle thereof;

thence west, astronomically, along the north limit of the said

township of Creelman, 6 miles, more or less, to the place of

beginning.

2. The District Town of the said district shall be chosen fo^!^^

and fixed by the Lieutenant-Governor in Council.

3. Sittings of the District Court and of the General Ses- g'Ji^tf
°'

sions of the Peace shall be held each year at the District

Town on the first Tuesday of the months of June and ISTovem-

ber.

4. The said territory comprised within the said Territorial t^Rev^
°"

District of Temiskaming shall from and, after the date stat, c. i09.

named for this Act taking effect, be formed into a provisional

iudicial district by the name of " the Provisional Judicial

District of Temiskaming shall, from and after the date

clared by the Lieutenant-Governor under The Unorganized

Territory Act and the enactments contained in the said Act

relating to provisional judicial districts formed by proclama-

tion shall apply to the said District except where inconsistent

with this Act.

.,,„., A J • J Rev. Stat,

5. Section 22 of The Unorganized Territory Act is ^"^^^.^'
^-^^Jlf^/^

^2

ed by inserting the words " at the District Town of the Dis-
^"'^"

trict of Temiskaming " after the word " Sudbury " in the

third line of the said section.

^ . Rev. Stat.

6. Subsection 1 of section 32 of The Unorganized ^ern- a ^i09.s. 32.

tory Act is amended by inserting the word " Temiskaming amended,

after the word " Sudbury " in the 2nd line of the said sub-

section.
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^T69^*s'*33
'^' ^6ction 33 of The Unorganized Territory Act is amend-

amended. ed by inserting the words "or in the District of Temiskain-
ing " after the word " Sudbury " in the 4th line of the said

section.

ments^*"etc ^* ^"^^ appointments to be made under this Act and any
may be ' security to be given or oaths taken, may be made, given or
made before *^

• /• i . , ^.
^

Act comes taken at any time alter the passing hereof.
into force.

"^

.

^ °

Act to be
brought into
force by
proclama-
tion.

9. The preceding section of this Act shall go into force,

on the passing hereof and the other parts of this Act shall

come into force at such time as may be named by order of the

Lieutenant-Governor in Council. After the day named by
said Order in Council and until a district Judge is appointed

for the Provisional Judicial District of Temiskaming, except

where it is by this Act otherwise provided, the Judges of the

Provisional Judicial Districts of Sudbury and Nipissing

and all other officers shall have jurisdiction and authority in

respect of all matters and things in the said Provisional

Judicial District of Temiskaming, and also in the Provis-

ional Judicial Districts of Sudbury and ISTipissing as at pres-

ent.

porateTwith ^^' "^^^^ ^^* shall, SO far as it may be necessary to give
Rev. Stat., effect thereto, be read wifh and as part of The Unorganized

109.

Territory Act.

Courts es-
tablished. 11. There are hereby established for the said district a

District Court and a Surrogate Court. The District Court

is to be presided over by a judge to be appointed in accord-

ance with the provisions of section 6 of The Unorganized

Territory Act and the district judge shall be the judge of the

Surrogate Court.

Sittings of
High Court.

12.— (1) Sittings of the High Court for the trial of civil

and criminal cases and for other purposes shall be held

twice a year at the district town on such days as may be from

time to time appointed therefor by the Judges of the High
Court. If the Judges of the High Court' ascertain on any

occasion that any sitting is not required for the due adminis-

tration of justice it shall not be necessary to appoint a day"

for the holding thereof.

Precepts (-2) Jn case the sittings are to be held the Judges of the
for summon v/ o in- ^
ing jurors. High Court or somc of them shall issue the necessary pre-

cepts for the summoning of grand and petit jurors. -

Clerk of 13.— (1) The Clerk of the District Court shall be ex-

court^to be oijicio Local Registrar of the High Court.
local regis-
trar.
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(2) In case after the appointment thereto is made the <^ierk of

office of Clerk of the District Court becomes vacant tlie Clerk Sn" to act

of the T3ivision Court at the district town shall be ex-officio o?' disJrS
Clerk of the District Court until another appointment isgpointed
made. The said Division Court Clerk may be appointed
Clerk of- the District Court either in the first instance or
subsequently in case a vacancy occurs.

(3) The said officers shall keep their offices^ and subject oncers to

to section 85 of The Unorganized Territory Act, the sittings offll'es* a^'""

of the District Court shall be held at the District Town of the Ti^*.''*

District of Temiskaming.

14. Sections 75, 76 and 78 and sections 80 to 83 of The tt'^eT^"''
Unorganized Territory Act shall apply to the said District

fg^^^^-g.^^g

i^'^-

of Temiskaming from and after the date to be named in the and 78-83.

proclamation of the Lieutenant-Governor in Council in that
behalf and until such date instruments affecting lands in the

said portions of Sudbury and Nipissing comprising the Dis-

trict of Temiskaming shall be dealt with as if this Act had
not been passed, and the said section 76 is further amended
by inserting the words " or Temiskaming " after the word
" Sudbury " in the third line of the said section.

15.— (1) Upon the day named in the said proclamation Local Mas-

or as soon thereafter as practicable, the Local Masters of Titles at

Titles at Sudbury and North Bay shall deliver to the Local and'^North

Master of Titles at the District Town of the District off|iTve?aii

Temiskaming all books which have been kept exclusively for
Lo°ai m

any territory included in the District of Sudbury and shall, ter of
. . . Titles

after the passing of this Act. whenever so instructed by the

Master of Titles, re-enter from the present registers for their

said districts into separate registers all subsisting entries of

titles of lands and of mortgages of lands which are situate

in the said District of Temiskaming and which are entered

m books which have not been kept exclusively for lands in-

cluded in the District of Temiskaming.

(2) Each of the said Local Masters at Sudbury and North Transfer of

T-.ini • r • 1 J-
entries of

Bay shall, whenever instructed as aioresaid, transfer to a sep- cautions,

arate book all subsisting entries of Cautions lodged with him

under section 85 of The Land Titles Act which affect lands

included in the District of Temiskaming and shall also enter

into proper books such entries in his procedure book and other

books or registers as the Master of Titles may deem requisite

for the proper conduct of the Land Titles Office at the Dis-

trict Town of the District of Temiskaming and the said

books shall likewise be delivered at the same time to the Local

Master at the District Town of the District of Temiskaming.
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S-lghfafin'
^^ The Local Masters of Titles at Sudbury and North

etc""to"*^'
^^y ®^^^^ ^^^^ deliver as aforesaid to the Local Master of

Local Mas- 'l/i tles at the District Town of the District of. Temiskaming,
bT Local

^^ ail original instruments filed or registered with them which

Sudbury
^* relate exclusively to lands included within the said District

Bay
^°^^^ of Temiskaming and are mentioned in the registers which are

being transferred to the District Town of the District of

Temiskaming, and certified copies of all such instruments
relating to lands in the said district as well as to lands in the

remaining parts of the Districts of Sudbury or Nipissing as

the Master of Titles shall direct.

Locli Mas-
^'^' Tbe Local Master of Titles at the District Town of

ter of Titles the District of Temiskaming may enter in the registers all
tit tti6 Dis- o »/ o
trict Town instruments so delivered to him which have not been entered

trict of
'^'

in the registers and may complete the entries which have not
TtMiiskam-

|^pgj^ completed in respect of any such instrument and may
date all such entries as they would have been dated if the

entries had been made and completed by the Local Masters

of Titles at Sudbury and North Bay and may continue and
complete all applications, proceedings and matters pending

before the Local Masters of Titles at Sudbury or North Bay
respecting land in the said District of Temiskaming.

execution to 18.— (1) The Local Masters of Titles at Sudbury and

toLocaf^** NortJh Bay shall also deliver as aforesaid to the said Local
^aster^of Master at the District Town of the District of Temiskaming
Sudbury and certified copies of all writs of execution in force in their
North Bay. , ,

^

hands.

(2) Every such copy shall have written thereon a memo-
randum of the time of the receipt thereof by the Local Master

of Titles at Sudbury or North Bay as the case may be.

(3) Such copies shall have the same effect and shall be

dealt with in the same manner as if they had been furnished

by the Sheriff to the Local Master of Titles at the District

Town of the District of Temiskaming and shall at the time

of their delivery as aforesaid have the same priority as at

the time of their delivery as aforesaid they respectively held

in the office at Sudbury or North Bay as the case may be.

writ^to*'be° 19. Where the effect of a copy of a writ has been varied

LoS Mas'*- hy a subsequent certificate of the Sheriff or by an order of

ter of Titles. (.Qurt the Local Master of Titles at Sudbury or North Bay

shall also deliver as aforesaid a certified copy of such certi-

ficate or order to the Local Master of Titles at the District

Town of the District of Temiskaming.
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20.— (1) In case the Local Master of Titles at either correction
of errors
registers.Sudbury or North Bay shall at any time ascertain that °^ ^'"'""'"^ '"

through oversight or otherwise any parcel of land within the

District of Temiskaming had been erroneously omitted from
the register or registers prepared under section 16 he shall

prepare a true copy of the subsisting register of any such

parcel and shall append thereto a certificate stating that such

copy is a true copy of the. register of the land therein de-

scribed, and such Master shall also state in such certificate

whether or not there is in siich office a copy of any execution

which affects such land, and if there is any such execution,

shall give the particulars thereof and shall deliver the. copies

so prepared to the Local Master at the District Town of

Temiskaming.

(2) Where, through oversight, the title to any land is

registered in the wrong district, the Local Master of Titles

for the district in which such land is registered shall prepare

a true copy of the subsisting register of such land and shall

append thereto a certificate as in this section mentioned, and

shall deliver the same to the Local Master of Titles of the

district in which such land is situate.

21. Where a Local Master of a district delivers a certified varying cer-

copy of the register of any parcel of land he shall when the^jSen^ilnds

parcel in his register includes land in one of the other dis-i^.g^^o^^^®'"

tricts vary his certificate by stating' that the said copy is a

true copy of the register so far as the same relates to land

in the other district, naming it, and shall vary the copy ac-

cordingly.

22. The Local Master of Titles shall thereupon note inEntry^of^^

the register of the parcel that the land affected by his certi- lands to

ficate has been transferred to the other district. fnct.
^^

23. The Local Master of Titles receiving a copy certified R^f^«;«Jf'"g

under sections 20 and 21 shall thereupon register as owner Jand^subject

of such parcel of land, the person who by such copy appears

to be the owner thereof subject to the various charges, cau-

tions, inhibitionsj qualifications and other incumbrances

affecting the same appearing in the said copy and shall also

enter as an incumbrance in the register of the parcel any

execution affecting such land mentioned in the said certifi-

cate.
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No. 216.
'

1912.

BILL
An Act to amend The Law Eeform Act, 1909.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1, Sections 1 to 19, both inclusive, of The Law Reform 9 sdw. vii.

Act, 1909, are hereby repealed. to is
^^''^"

repealed.
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m. 217. 1912.

BILL
An Act to Alter the Limits of the Districts of

Sudbury and Nipissing.

TLTIS MAJESTY, by and with the advice and consentAX, of the Legislative Assembly of the Province of On-
tario, enacts as follows:

—

1. That portion of the District of :N'ipissing included g^^t^of^^

within the following limits is hereby detached from the said added to

District and attached to the District of Sudbury of which
^"'^'^'^^^"

said last-mentioned District it shall hereafter form part:

commencing at a point on the west limit of the District of
Nipissing at the north-west angle of the Township of Creel-

man at the 18th mile post on Ontario Land Surveyor Niven's
district boundary, as. run in 1896, thence north astronomi-
cally along said district boundary along the west boundary
of the Townships of Beresford, Cotton, Valin and Stull, 23
miles 75 chains and 45 links, more or less, to the north-west

angle of the last-named township, thence east astronomically

along the north boundaries of the Townships of Stull, Mc-
Leod, Ellis, Parker, Selby and Sladen 37 miles and three-

quarters, more or less, to the north-east angle of the last-

named township, thence south astronomically along the east

boundary of the townships of Sladen, Shelburne, Delhi,

Armagh, Afton and MacBeth to the south-east angle of the

last-named township, thence west astronomically along the

north "boundary of the township of MclSTish 6 miles, more
or less, to the north-west angle thereof, thence north astro-

nomically along the east limit of the To^vnship of McCarthy
6 miles, more or less, to the north-east angle thereof, thence

west astronomically along the north boundary of the Town-
ships of McCarthy, Mackelcan, Aylmer, and Parkin, 25

miles, more or less, to the north-west angle of the last-named

township, thence north astronomically along the east limit

of the Township of Creelman 6 miles, more or less, to the

north-east angle thereof, tlieiiee west astronomically along

the north limit of the said Townshi]) of Creelman 6 inile>;.

more or less, to the place of beginning.
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'No. 218. 1912.

BILL
The Municipal Amendment Act, 1912.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

'

1. Section 173ft of The Consolidated Municipal Act, 3Edw.vii.,

1903, as enacted by section 12 of The Municipal Amend- s. 173b,

ment Act, 1906, is amended by striking out the words " in Distribution

any city having 100,000 of a population or over." etc.?\'^n^'
poUlng day.

2.— (1) Subsection 1 of section 324 of The Consolidatedl'^^^^^Yii

Municipal Act, 1903, is amended by striking out the words (D.
'

" the Judge," in the 2nd line, and substituting therefor the

words " any Judge."

(2) Subsection 2 of the said section 324 is amended by g/^f^g/ggi'

striking out the words " of the County Court," in the 1st
^^mended.

line.

3 Edw. VII.,
• c 19 s 354

3. Subsection 1 of section 354 of The Consolidated Mum- (i),
'

cipal Act, 1903, is amended by inserting after the word *"'^"^^'^-

"payable," in the 19th line thereof, the words "or for at^//J^°f

least twenty-one years." v^tln&^orf^
by-law.

4.— (1) Subsection 1 of section 366a of The Consolidated i Edw. vn..

Municipal Act, 1903, is repealed and the following substi-^'eea'd).

tuted therefor:

—

repea e

(1) To render valid a by-law for granting a bonus in required f..r

aid of a manufacturing industry the assent of
J^.^i^'^^

three-fourths of all the members of the coimcil

and of two-thirds of the ratepayers who actually

vote on the by-law shall be necessary.

(2) Subsection 4 of section 366a of The Consolidated vut^c. i9,

Municipal Act, 1903, is repealed. repealed.
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3 Edw. VII.
c. 19, s. 388,
repealed.

5. Section 388 of The Consolidated Municipal Ad, 190S,

as amended by section 30 of chapter 19 and by section 31 of

chapter 35 of the Acts passed in the sixth year of His late

Majesty's reign, is repealed and the following substituted

therefor :

—

Power of
county to
borrow
without
assent of
electors.

388.— (1) A county council may in any year borrow

any sum or sums not exceeding in the whole

$20,000 over and above what is required for its

ordinary expenditure, and over and above any

sum which the council is by this or any other

Act expressly authorized to borrow without the

assent of the electors.

(2) Subsection 1 shall be deemed to have been in force

on and from the first day of January, 1911.

^
^o"^- YSi ®. Subsection 2 of section 402 of The Consolidated Muni-

(2) amended CTpaZ Act, 1903, IS amended by inserting after the word
" Municipality," in the 4th line thereof, the words " exclusive

of school rates and local improvement rates," and by adding

thereto the following proviso:

—

Proviso. Provided that any municipal council which has hereto-

fore passed a by-law for borrowing money by the

issue of debentures for any purpose within the

jurisdiction of the council at a time when such

aggregate rate exceeds two cents in the dollar,

may, at any time within two years after the

passing of such by-law, upon the aggregate

annual rate being reduced sufficiently within the

rate aforesaid, to admit of contracting the debt,

borrow the money and issue the debentures

authorized by the by-law, and the by-law shall be

sufficient authority therefor.

7. The Consolidated Municipal Act,' 1903, is amended by3 Edw. VII.
c. 19
amended. inserting the following as section 435a:

—

Power to
borrow
to meet
guarantee
of deben-
tures.

435a. Where a municipal corporation has heretofore

guaranteed or shall hereafter guarantee the pay-

ment of the principal or interest of any bonds or

debentures and default is made in payment of the

principal or interest of the bonds or debentures

by the person primarily liable therefor, the coun-

cil of such corporation may agree with any bank
or person for temporary advances to meet the

amount of such default in any one year pending
the collection of the amount of such default by a

general rate on all the rateable property in the
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municipality, or where the guarantee is by or on
behalf of a section or portion of a township, by a
special rate to be levied on all the rateable pro-

perty in such section or portion.

8. Paragraph 5 of section 537 of The Consolidated Muni- s Edw. vii..

cipal Act, 1903, as amended by section 25 of The Municipal^]'!' ^" '^^^

Amendment Act, 1908, is further amended by adding there-
^'"^"'^^^•

to the following words :
" and such Engineer and his duly

appointed assistants in the performance of their official

duties shall have and enjoy all the rights, powers, privileges. ^
and immunities of a Surveyor under The Surveys Act." c. 42/

9. Section 541 of The Consolidated Municipal Act, 1^03,l^^WY\'
is amended by adding thereto the following paragraph: amended.

4a. For charging fees for the inspection and approval Fees for

of plans for the erection, alteration or repair of plans,

buildings, and for fixing the amount thereof.

10. Section 541a of The Consolidated Municipal ^c^^3 Edw. vii.

1903, as enacted by section 19 of The Municipal Amend- cimen(\eA.

ment Act, 1901)., is amended by adding, after clause (?>),

the following clauses:

—

(c) In the case of cities having a population of not less ^^^^^^^^^of

than 100,000 to prohibit, regulate and control houses and

the location on certain streets to be named in

the by-law of apartment or tenement houses and

of garages to be used for hire or gain.

{jd) For the purposes of this section an apartment or

tenement house shall mean a building proposed

to be erected or altered for the purpose of pro-

viding three or more separate suites or sets of

rooms for separate occupation by one or more

persons.

11. Paragraph 1 of section 542 of The Consolidated i^if^-^^54\

Municipal Act, 1903, is amended by adding the following •'»"'*'"'^*"^-

clause :

—

(/) For authorizing the pulling down or repairing orJowi"*^

renewing, at the expense of the owner thereof,
f,f,'.f,'i"^f,3

of any building, fence, scaffolding or erection, «*»*«.

which, by reason of its ruinous or dilapidated

state, faulty construction or otherwise, may be

in an unsafe condition as regards danger from

fire or other dangerous risk or accident.
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3 Edw. VII.
c. 19, s. 569
(5),
amended.

Debts con-
tracted for
.street rail-
ways.

12. Subsection 5 of section 569 of the said Act is amended
by adding at the end of the first paragraph thereof the follow-

ing words: "Provided that any debt created under this

section for the construction and maintenance of street rail-

ways in cities shall not be counted as part of the general

debenture debt of the municipality."

3 Edw. VII., 13. Section 6SS oi The Consolidated Municipal Act, 1903,

amended. ' is amended by inserting after clause 4 the following clause :•

—

Revoking
license.

3 Edw. VII..
c. 19, s. 583,
par. 6,

amended.
Power to
regulate
and license
sign
painters, etc.

3 Edw. VII.,
c. 19, s.

590a,
amended.
Property of
National
Sanatorium
Association
exempt •

from
taxation.

3 Edw. VII..
19, s. 591,
amended.

Power to
purchase
bridges.

3 Edw. VII.,
c. 19, s. 596,
amended.
Annual ap-
propriation
for enter-
tainment
of dis-
tinguished
guests and
travelling
expenses.

3 Edw. VII.,
c. 19, s. 597,
amended.

4a. For revoking and cancelling the license of any per-

•son convicted of a second offence against any
By-law passed under the authority of the pre-

ceding clause 4.

14. Paragraph 6 of section 583 of The Consolidated

Municipal Act, 1903, is amended by inserting after the

words " bill posters," in the first line, the words " advertising

sign painters, bulletin board painters, sign posters."

15. Subsection 4 of section 590a of The Consolidated

Municipal Act, 1903, is amended by striking out the word
" and," in the 1st line, and inserting after the figures " 13 "

the word and figures " and 17."

16. Section 591 of The Consolidated Municipal Act,

1903, is amended by adding thereto the following as para-

graph 8a:

—

8a. For acquiring by purchase any bridge, with its

approaches and appurtenances, any part of

which is situate within the municipality and
belonging to an incorporated bridge company,
and for raising by the issue of debentures the

money necessary to pay the purchase price of the

same.

17. Section 596 oij'he Consolidated Municipal Act, 1903,

is amended by striking out the figures ".$5,000," in the 6th

line thereof, and substituting therefor the figures " $10,000,"

and by striking out the figures "$1,000," in the 8th line, and
substituting therefor the figures " $2,500."

18. Section 59Y of The Consolidated Municipal Act,

1903, is amended by adding the following subsection:

—

Expenditure
hy counties
for publicity
purposes.

(2) The council of a county for the purposes mentioned
subsection 1 and also for the purpose ofm

218

diffusing information respecting the advantages

of the county as an agricultural centre, may
include in the annual estimates a sum not exceed-

ing $3,000.
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^0. 219. 1912.

BILL
An Act respecting Purchases of Timber Licenses

in Provincial Parks and Forest Reserves.

TT IS MAJESTY, by and with the advice and consent of
A J" the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act may be cited as The Timber License Purchase short title.

Act.

2. The Lieutenant-Governor in Council is hereby author- J^gO^fJ^o^

J

ized to raise by way of loan a sum of money not exceeding five "-uthorized.

hundred thousand dollars ($500,000) for the purpose of

purchasing the rights of licensees of timber limits in any lands

heretofore or hereafter set apart as a Provincial Park or

Forest Ees^rve, and for other purposes necessarily incidental

thereto.

3. The aforesaid sum of money may be borrowed for any Term and

term or terms not exceeding forty years at a rate not exceed- loan.
°

ing four per centum per annum, and shall be raised upon the

credit of the Consolidated Revenue Fund of Ontario, and
shall be chargeable thereupon.

4. All bonds and inscribed stock issued under the author- Bonds an«
stock jtor

ity of this Act shall be free from all Provincial taxes, loan to be

succession duty charges and impositions whatsoever. provincial
taxes.

5. The Lieutenant-Governor in Council may provide for sinking

a special sinking fund with respect to the issue herein
^""^'

authorized, and such sinking fund may be at a greater rate

than the one-half of the one ^er centum per annum, on the

amount of such debentures or stock, as specified in subsec-^ ^^^- vn.

tion 2 of section 4 of The Provincial Loans Act.
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Application 6. The Lieutenant-Governor in Council is hereby author-

of deberf-
^ ized and empowered to expend the proceeds or any part

purchasing thereof of the loan referred to in section 2 hereof, in pur-
rights of chasing the rights of licensees of timber limits in any lands

licensees. heretofore or hereafter set apart as a Provincial Park or

Forest Reserve and do all such other acts as are necessarily

incidental to such purchase or purchases; all such purchases

shall be either previously authorized by Resolution of the

Legislative Assembly, or, w^hen completed, shall be laid

before the Legislative Assembly and confirmed by a Resolu-

tion thereof.
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^o. 221. 1912.

BILL
,
An Act to amend The Liquor License Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. Paragraph 4 of section 2 of The Liquor License Act Rev. stat.

is amended by striking out the words " or spirituous," in the par?^''
^'

eighth line, and by adding thereto the following words, " and
*'"«"°«^-

where such selling is in respect of spirituous liquor each such
sale shall be in quantities of not less than five gallons when
sold in bulk or one dozen reputed quart bottles or a quantity

equivalent thereto when in flasks or bottles of a smaller size,

at any one time.

2. (Section 72 of TTie Liquor License Act m amended by J^Y^fJ^h;
Section 12 of An Act to amend the Liquor License Ach,^^'^'^-^'^^^-

passed in the 9th year of the reign of His late Majesty King amended.

Edward the Seventh, chaptered 82, is amended by striking

out the words " any person who " in. the first line and in-

serting in lieu thereof the words " any person who keeps for

sale or," striking out the figures " $200 " and substituting

therefor "$500.'^

3. Section 32 of The Ljquor License Act is amended by ^245?*aS2
striking out the word " city " in the first line thereof. amended.

4. Subsection 1 of section 4 of The Act respecting Brew-

ers' and Distillers' and other Licenses as amended by section

47 of The Act to amend the Liquor License Act, passed in

the 9th year of the reign of His late Majesty King Edward
the Seventh, chaptered 82, and by section 16 of The Act to

amend the Liquor License Act passed in the 1st year of His

Majesty's reign, chaptered 64, is amended by adding thereto

the following words:
221



" And provided also that in a nmnicipality in wHch no
tavern or shop license is in force, no liquor shall be stored or

kept by any brewer or other person whomsoever, for future

delivery to any customer or other person notwithstanding

that the same or some part thereof may have been previously

ordered or appropriated to a customer or other person and
any brewer or other person contravening this provision shall

be deemed conclusively to have kept liquor for sale without

the license therefor by law required.

(a) Liquor not actually delivered into the possession

of the person for whom it purports to be in-

tended in any sucb municipality shall bei deemed
to be kept for sale by the person in whose pos-

session such liquor is found.

(6) Any person who suffers or allows any liquor of

whicb he is not the bona fide owner to be stored

or kept on his premises in any such municipality,

sliall be guilty of an offence against The Liquor
License Act.

(c) Any person who has in his possession in any such

municipality liquor exceeding two gallons in

quantity, shall be guilty of an offence against

TTie Liquor License Act, but this shall not apply

to a chemist or druggist or to any person who
is expressly authorized to have liquor in his

possession without any limitation as to the

quantity."

5. iSection 67 of The Liquor License Ad is amended hy
adding thereto the following subsection :

—

(2) ITo tavern or shop licensee shall by bimself or by any
one on his behalf take or receive in payment or part payment
for liquor or casb or convert into money any time cheque,

pay cheque or order for money or money's worth issued in

payment of wages or as a voucher therefor to any person not

in the employment of such licensee.

6. Subsection 1 of section 75 of tbe said Act is amended
by adding thereto the fallowing words :

" Provided that no

tavern keeper shall be compellable te supply liquor to any

person whomsoever eixcept upon tbe order of a duly qualified

medical practitioner.*'

7. Section 76 of the said Act is amended by adding there-

to the following words :
" And any person so licensed may.

if he has reasonable ground to suspect from the conduct of
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any person Who has come upon his licensed premises,
although not of notoriously bad character, that such person
is present for some improper purpose, may request him or

her to immediately leave such premises, and unless the re-

quest is forthwith complied with such person may be forcibly

removed."

y. Section 98 of the said Act is amended by striking out
" section 4 of The Ontario Summary Convictions Act " and
inserting in lieu thereof " section 7 of The Ontario Summary
Convictions Act (1910)."

9. Subsection 1 of section 111 of the said Act is

amended by striking out the last fifteen words, and inserting

instead thereof the following words :
" shall be guilty of an

offence against this Act."

10. Subsection 6 of section 146o of The Liquor License

Act, as enacted by section 35 of The Act to Amend the

Liquor License Act, passed in the 9th year of the reign of

His late Majesty King Edward the Seventh, chaptered 82,

is amended by adding thereto the following words :
" but any

Provincial License Inspector may, nevertheless at any time,

inspect any hotel situate in any municipality or locality to

which subsection 1 applies, and if the Inspector finds the

accommodation provided in any such hotel falls below the

standard usually provided in licensed hotels in other similar

municipalities or localities, he shall report the facts to the

Minister for his information."

11. Section 2 of the Act passed in the first year of His

Majesty's reign, chaptered 64, is amended by adding at the

end thereof the words :
" or the License Inspector for the dis-

trict in which such license-holder resides."

12. The Liquor License Act is amended by adding thereto

the following section:

158.—(1) The Lieutenant-Governor in Council when-

ever he deems it expedient, owing to the construc-

tion of any public work in Ontario, or for any

other reason, may declare by proclamation that

upon and after a day named therein no liquor

shall be sold or kept for sale within the limits

of any place or district designated in the procla-

mation by any person licensed to sell liquor by

retail, and the license of any such person shall

thereupon become suspended and be of no effect

during the time any such proclamation is in

force ; but the proportionate part of any license
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duty paid by such person having regard to the

period during which such license is suspended,

shall be returned to such license holder out of any
moneys availa;ble for that purpose.

(a) In this section " public work " shall mean and in-

clude any railway, canal, road, bridge or other

work of any kind, and any lumbering or mining
operation carried on by the Government of

Canada or of this Province or by any municipal

corporation or by any incorporated company or

by private enterprise.

(2) Such proclamation may also declare that while it

remains in force no unlicensed person shall have

in his possession within the limits of any such

place or district, except under the order of a duly

qualified medical practitioner, any liquor what-

ever; but this provision shall not be deemed to

apply to a chemist or druggist carrying on busi-

ness as such within the said limits nor to any
person whose license has been temporarily sus-

pended.

(3) The Lieutenant-Governor in Council may, in like

manner, from time to time, declare such procla-

mation to be no longer in force in any such

place or district or any part thereof.

(4) Every proclamation issued under this section shall

be published in the neixt following issue of the

Ontario Gazette.

(5) "No such proclamation shall have effect within the

limits of any city.

(6) While such proclamation remains in force every

person who sells or keeps for sale or has in his

possession any liquor in violation of the terms

thereof shall be guilty of an offence and shall

incur a penalty of not less than $100 and not

more than $500, or may upon conviction for

such offence be imprisoned for any period not

less than one month and not exceeding four

months.

13. Where in a municipality in which a by-law passed

under section 141 of The Liquor License Act is in force, a

person is found upon a street or in any public place in an

intoxicated condition owing to the drinking of liquor, he

shall be guilty of an offence against the said Act, and upon
221



any prosecution for sucli offence he shall be compellable to

state the name of the person from whom and the place in

which he obtained such liquor, and in case of his refusal

to do so he shall be imprisoned for a period not exceeding

three months or until he discloses such information.

14. Section 26 of the Act passed in the sixth year of the

reign of His late Majesty King Edward the Seventh, Chap-
tered 47, is amended by inserting after subsection 3 thereof

the following subsection:

—

" 3a. !N"o person, other than the manufacturer of the

said liquor, or persons acting under his author-

ization, shall attach or cause to be attached to

any bottle, flask, cask or other vessel or package

of spirituous liquor any label, stamp or other

device containing any statement or information

as to the name of the manufacturer of the said

liquor."
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No. 222. 1912.

BILL
An Act for granting to His Majesty certain sums of

money for the public service of the financial year

ending on the 31st day of October, 1912, and for

the public service of the financial year ending

the 31st day of October, 1913

Most Gracious Sovereign:

WHEREAS it appears by messages from His Honour Preamble.

Sir John Morison Gibson, Knight Commander of

the most Dis'tingiiiished Order of St. Michael and St. George,

Liciitenant-Goyernor of the Province of Ontario, and the

estimates accompanying the same, that the sums hereinafter

mentioned in the schedules to this Act are required to defray

certain expenses of the public service of this Province, not

otherwise provided for, for the financial year ending on

the 31st day of October, 1912, and for the financial year

ending the 31st day of October, 1913, and for other purposes

connected with the public service; May it therefore please

Your Majesty that it may be enacted, and it is hereby enacted

by the King's Most Excellent Majesty, by and with the ad-

vice and consent of the Legislative Assembly of the Province

of Ontario, as follows:

1. From and out of the Consolidated Revenue Fund" of |4.^8^42,844^43

this Province, there may be paid and applied a sum "o*
^^[ ^^J^^f^^

exceeding in the whole four million eight hundred and 1912.

forty-two thousand eight hundred and forty-four dollars and

forty-three cents, towards defraying the several charges and

expenses of the public service of this Province not otherwise

provided for, from the first day of November, 1911, to the

thirty-first day of October, 1912, as set forth in Schedule

"A" to this Act.

2. From and out of the Consolidated Revenue Fund of |8.84M96^66

ttis Province, there may be paid and applied a sum not ex- fiscal year
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ceeding in the whole eight million eight hundred and forty

four tliousand four hundred and ninety-six dollars and
sixty-six cents, towards defraying the several charges and
expenses of the public service of this Province, not otherwise

provided for, from the first day of ITovember, 1912, to the

thirty-first day of October, 1913, as set forth in Schedule "B"
to this Act.

Accounts to
be laid
before
Assembly.

3. Accounts in detail of all moneys received on account

of this Province during the said financial year 1911-1912
and of all expenditures under Schedule "A" of this Act,

shall be laid before the Legislative Assembly at its first sitting

after the completion of the said period ; and accounts in detail

of all moneys received on account of this Province during

the financial year 1912-1913 and of all expenditures under

Schedule "B" of this Act, shall be laid 'before the Legislative

Assembly at the first sitting after the completion of the said

financial year.

Appropria-
tions for
1911-1912
unexpended,

4. Any part of the money under Schedule "A" appro-

priated by this Act out of the Consolidated Revenue, which

may be unexpended on the thirty-first day of October, 1912,

shall not be expended thereafter, except in the payment

of accounts and expenses incurred on or prior to the said day

;

and all balances remaining unexpended after the said date

or at such subsequent date as may be fixed by the Lieutenant-

Governor in Council under the provisions of The Audit Act,

as amended by the Act passed in the ninth year of the reign

of His late Majesty, King Edward the Seventh, Chaptered

Eleven, intituled An Act respecting the Fiscal Year, shall on

the first day of December following lapse and be written off.

Appropria-
tions for
1912-1913
unexpended,
to lapse.

5. Any part of the money under Schedule "B" appropri-

ated by this Act out of the Consolidated Revenue, which may
be unexpended on the thirty-first day of October, 1913, shall

not be expended thereafter, except in the payment of ac-

counts and expenses incurred on or prior .to the said day;

and all balances remaining unexpended after the said date

or after a date fixed by the Lieutenant-Governor in Council

as mentioned in section 4 shall on the first day of December
following lapse and be written off.

fOTexpenm- ^- ^^^ ^^^ application of all moneys expended under this

ture. Act out of the Consolidated Revenue shall be accounted for

to His Majesty.
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SCHEDULE "A."

Sums granted to His Majesty by this Act for the financial

year ending on the thirty-first day of October, one thousand

nine hundred and twelve, and the purposes for which they are

granted :

—

CIVIL GOVERNMENT.

To defray the expenses of the several Departments at

Toronto :—
Office of the Prime Minister

and President of the Coun-

cil $200 00

Attorney-General's Department 3,5 8Y 50

Education Department 1,200 00

Lands, Eorests and Mines De-

partment 4,200 00

Public Works Department . . . 12,8Y5 00

Treasury Department 1,850 00

Auditor's Office , 2,7Y0 00

Provincial Secretary's Depart-

ment 47,545 00

Department of Agriculture . . 4,782 00

Factory Inspection Branch . . 760 00

Stationary Engineers 750 00

Miscellaneous 950 00

$81,469 50

LEGISLATION.

To defray expenses of Legislation $3,300 00

ADMINISTRATION OF JUSTICE.

To defray expenses of Administration of Jus-

tice $17,731 17

EDUCATION.

To defray expenses of:

—

Public and Separate School

, Education $125,215 99

N'ormal and Model Schools, To-

ronto . . 1,497 20

Normal and Model Schools, Ot-

tawa 1,160 74

Normal and Model Schools,

London 290 00

222



4

JTormal School, Hamilton 270 00
ISTormal School, Peterborough . . 370 00
Normal School, Stratford .... 308 35
N'ormal School, I^orth Bay . 1,549 42
High Schools and Collegiate

Institutes . . . 12,300 00
Departmental Library and Mus-

eum 855 10
Public Libraries, Art Schools,

Historical, Literary and
Scientific Societies* 10,117 81

Technical Education 46,900 00
Maintenance Education De-

partment and Miscellan-

eous 805 87
Institution for Deaf and
Dumb, Belleville . 3,547 00

Blind Institute, Brantford . . . 1,967 00

$207,154 48

PUBLIC INSTITUTIONS^ MAINTENANCE.

To defray expenses of :

—

Hospital for Insane, Brock-

ville $13,030 00

Hospital for Insane, Cobourg 200 00
Hospital for Insane, Hamilton 11,750 00

Hospital for Insane, Kingston 2,770 00

Hospital for Insane, London . 5,830 00

Hospital for Insane, Mimico 11,085 00

Hospital for Feeble Minded,

Orillia 9,280 00

Hospital for Insane, Penetan-

guishene 2,890 00

Hospital for Insane, Toronto 8,180 00

Hospital for Epileptics, Wood-
stock 4,450 00

Central Prison, Toronto 7,750 00

Central Prison Industries 30,230 00

Mercer Reformatory, Toronto 3,405 00

$110,850 00

AGRICULTURE.

To defray expenses of a grant in aid of Agri-

culture $75,410 00
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COLONIZATION AND IMMIGRATION.

To defray expenses of Colonization and Immi-
gration $7,528 55

HOSPITALS AND CHARITIES.

To defray expenses of a grant in aid of Hos-

pitals and Charities $47,388 14

MAINTENANCE AND EEPAIES OE GOVERNMENT AND
DEPARTMENTAL BUILDINGS.

Government House 8,384 29

Parliament and Departmental

Buildings 11,635 00
$20,019 29

PUBLIC BUILDINGS.

'New Government House $50,000 00

Parliament Buildings 328,750 00

No. 5 Queen's Park 7,600 00

Osgoode Hall 50,750 00

Public Institutions:

—

Hospital for Insane, Brockville 65,100 00

Hospital for Insane, Cobourg 1,800 00

Hospital for Insane, Hamilton 51,153 65

Hospital for Insane, Kingston 24,200 00

Hospital for Insane, London 62,600 00

Hospital for Insane, Mimico . 27,000 00

Hospital for Feeble Minded,

Orillia 41,700 00

Hospital for Insane, Penetan-

guisbene 14,800 00

Hospital for Insane, Toronto . 204,700 00

Hospital for Epileptics, Wood-

stock 9,200 00

Central Prison, Toronto 202,000 00

Mercer Eeformatory, Toronto 6,100 00

Educational :

—

l^ormal and Model Schools, To-

ronto 425 48

J^ormal and Model School, Ot-

tawa 500 00

Kormal School, London 730 00

Normal Scihool, Hamilton .... 1,600 00

ITormal School, Peterborough . 2,970 64

Normal School, Stratford . . . 2,550 00
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ISTormal School, N'orth Bay 2,100 00
Deaf and Dumb Institute,

Belleville 81,181 93
Institution for the Blind,

Brantford 73,425 00
N'ew ISTormal Schools, Stratford,

Peterborough, ITorth Bay
and Hamilton 2,500 00

Ontario Agricultural College . 117,269 47
Horticultural Experimental

Station 6,522 30
Eastern Dairy School 400 00
Ontario Veterinary College . . 3,000 00
Colonization and Immigration

Buildings 16,000 00
Immigration Office, Front St.,

Toronto 100 00
Miscellaneous 26,260 00

Districts :

—

Muskoka 1,500 00

Sault Ste. Marie 25 10

Thunder Bay 974 00

Eainy Eiver 833 86

Mpissing 4,800 00

Sudbury 10,678 60

Kenora . 12,241 65

Total Public Buildings $1,516,041 68

PUBLIC WOKKS.

To defray expenses of Public Works $156,065 00

COLONIZATION AND MINING EOADS.

To defray expenses of Construction and Re-

pairs $391,112 31

CHAEGES ON CROWN LANDS.

To defray expenses on account of Crown
Lands $51,600 00

REFUNDS.

Lands, Forests and Mines . . $10,000 00

Land Improvement Fund .... 958 73

Education 500 00

Miscellaneous 22,000 00

$33,458 73
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MISCELLANEOUS EXPENDITURE.

To defray Miscellaneous Expenditure $2,123,Y 15 58

Total Estimates for Expenditure of 1911-

1912 $4,842,844 43

SCHEDULE "B."

Sums granted to His Majesty by this Act for the financial

year ending on the thirty-first day of October, one thousand

nine hundred and thirteen, and the purposes for which they

are granted:

—

CIVIL GOVERNMENT.

To defray the expenses of the several Departments at

Toronto :

—

Lieutenant-Governor's Office . . $4,750 00

Office of the Prime Minister

and President of the Council 8,150 00

Attorney-General's Department 68,330 00

Education Department 32,160 00

Lands, Forests and Mines

Department 142,875 00

Public Works Department . . . 84,660 00

Treasurer's Department 37,154 00

Audit Office 19,500 00

Provincial Secretary's Depart-

ment 230,970 00

Department of Agriculture ... 79,025 00

Factory Inspection Branch . . . 23,850 00

Stationary Engineers 6,850 00

Miscellaneous 19,500 00
$757,774 00

LEGISLATION.

To defray expenses of Legislation $286,400 00

ADMINISTRATION OF JUSTICE.

To defray expenses of Administration of

Justice $'^48,364 66

EDUCATION.

To defray expenses of:

—

Public and Separate School

Education ..$1,169,600 00

222



8

ISTormal and Model Schools,

Toronto 49,632 00
J^ormal and Model Schools,

Ottawa 47,470 00
E'ormal School, London 26,675 00
J^ormal School, Hamilton 22,585 00
E'ormal School, Peterborough. 23,155 00
N'ormal School, Stratford 22,225 00
E"ormal School, 'North Bay. . . 27,220 00
High Schools and Collegiate

Institutes 170,900 00
Departmental Library and
Museum ; . . . 20,328 00

Public Libraries, Art Schools,

Historical, Literary and
Scientific Societies 73,450 00

Technical Education 143,200 00
Superannuated Public and
High School Teachers 60,650 00

Provincial University and Min-
ing Schools 42,200 00

Maintenance Education De-
partment and Miscellaneous. 32,824 00

Institution for Deaf and
Dumb, Belleville 65,139 00

Blind Institute, Brantford ... 45,817 00

$2,043,070 00

PUBLIC INSTITUTIONS MAINTENANCE.

To defray expenses of:

—

Hospital for Insane, Brockville $129,957 00
Hospital for Insane, Cobourg. 30,310 00
Hospital for Insane, Hamilton 187,557 00
Hospital for Insane, Kingston 123,483 00
Hospital for Insane, London. . 174,020 00
Hospital for Insane, Mimico. . 119,455 00
Hospital for Feeble Minted,

Orillia 106,982 00
Hospital for Insane, Penetan-

guishene 72,935 00
Hospital for Insane, Toronto. . 169,132 00
Hospital for Epileptics, Wood-

stock 44,806 00
Central Prison, Toronto 83,240 00
Central Prison Industries 103,850 00
Mercer Keformatory, Toronto. 37,680 00

$1,383,407 00
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^
AGEICULTURE.

To defray expenses of a grant in aid of Agri-

culture $719,636 00

©OLONIZATION AND IMMIGKATION.

To defray expenses of Colonization and Im-
migration . . . . $107,600 00

HOSPITALS AND CHARITIES.

To defray expenses of a grant in aid of Hos-
pitals and Charities $399,775 00

MAINTENANCE AND REPAIRS OF GOVERNMENT AND
• DEPARTMENTAL BUILDINGS.

Government House $30,050 00
Parliament and Departmental

Buildings 123,100 00
$153,150 00

PUBLIC BUILDINGS.

Government House . $150,000 00

Parliament Buildings 60,000 00

Osgoode Hall 15,000 00

Public Institutions 353,600 00

Educational 0,300 00

Agriculture 96,000 00

Districts 41,600 00
$725,500 00

PUBLIC WORKS.

To defray expenses of Public Works $73,200 00

COLONIZATION AND MINING ROADS.

To defray expenses of Construction and Ee-

pairs $130,000 00

CHARGES ON CROWN LANDS.

To defray expenses on account of Crown

Lands $662,050 00
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REFUNDS.

Education

Lands, Forests and Mines
Miscellaneous

Succession Duty

$1,500 00

25,000 00

30,000 00

36,000 00

$92,500 00
MISCELLANEOUS EXPENDITURE.

To defray Miscellaneous Expenditure $562,070 00

Total Estimates for Expenditure of 1912-

1913 $8,844,496 66
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